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“V/v tranh chap hop dong tin dung”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TP. BUON MA THUQT, TINH PAK LAK

Thanh phin Hpi dong xét xir so tham gom co:

Thdam phén — Chii toa phién toa: Ong Lé Pinh Thanh

Cdc Hoi tham nhan dan:

1. Ba Tran Thi Lién.

2. Ba Pham Thi Tuyét Nhung.

Thu ky phién toa: Ba Duong Thi Bich Diu — Thu ky Toa 4n nhan dan thanh
phé Bu6n Ma Thuét, tinh Dik Lék.

Pai dién Vién kiém sdat nhén dan thanh phd Buén Ma Thuét, tinh Pak Lak
tham gia phién tda: Ba H> Mi Chan Nié — Kiém sat vién.

Ngay 24/4/2024, tai Hoi truong xét xur tru s¢ Toa an nhan dan thanh phé Buon
Ma Thudt, xét Xt so' thim cong khai vu an dan sy thu 1y s6: 31/2023/TLST-KDTM
ngay 02/10/2023, vé& viéc: “Tranh chap hop dong tin dung” theo Quyét dinh dua vu
an ra xét xu s6: 02/2024/QDXXST — KDTM ngay 14/3/2024 va Quyét dinh hoén
phién toa s6: 04/2024/QDST- KDTM ngay 03/4/2024 giita cac duong su:

Nguyén don: Ngan hang Thuong mai C6 phan V.

Pia chi try s¢ chinh: S6 H L, phuong L, quan B, thanh phé Ha Noi.

Nguoi dai dién theo phap luat: Ong Ngd Chi D, Chtic vu: Chu tich Hoi dong
Quan tri.

Nguoi dai dién theo uy quyén: Ong P& Thanh T, Chirc vu: Pho giam Poc
trung tam xu 1y ng phép 1y.

Dia chi: Tang A, toa nha A, s6 I C, Phuong D, Quan C, thanh phd Ho Chi
Minh.

Nguoi dai dién theo ty quyén tham gia t6 tung: Ong Vy Viét H, Chirc vu:
Chuyén vién xtr 1y ng.

Dia chi: Tang A, toa nha A, s6 I C, Phuong D, Quan C, thanh phd Ho Chi
Minh; c6 mat.

Bi don: Céng ty C6 phan X.
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Pia chi tru s6: S6 A N, phuong T, thanh phd B, tinh Pak Lak.

Nguoi dai dién theo phéap luat: Ong Pham Vin T1 — Chuc vu Giam dbc.
Pia chi: S6 G b, phuong T, thanh phé B, tinh Pak Lak; ving mit.

Nguoi co quyen loi, nghia vu lién quan: Ong Pham Vin T1, sinh ndm 1980.
Pia chi: S6 G D, phuong T, thanh phd B, tinh Pak Lik; ving mit.

NOI DUNG VU AN:

Theo don khoi ki¢n, qud trinh lam vi¢c tgi Toa dn va tgi phién toa dai dién
theo ity quyén ctia nguyén don trinh bay co ngi dung nhuw sau:

Cong ty C6 phan X dé vay v6n tai Ngan hang TMCP V, chi nhéanh D theo hop
dong cho vay han murc s6 SME/DAK/21171 /HDHM ngay 14 thang 10 nim 2021,
cu thé:

Hop dong tin dung s6: SME/DAK/21171/HDHM ngay 14 thang 10 nim 2021
va khé udc nhan no 1an 1 s6: SME/ DAK/21171/HDTD-01 ngay 14/10/2021 véi s6
tién nhan no 1 500.000.000 dong, thoi han 06 thang, 13i xuat tai thoi diém giai ngan
14 20.4%/mam, diéu chinh 01 thang 01 1an, qua han ngay 05/01/2023.

Khoan vay nay duoc bao 1anh bang toan b tai san ca nhan ctia ong Pham Vin
T1 theo hop ddng bao 1anh sé: DAK/21171 ngay 14/10/2021 va khé u6c nhan no
lén 1 s6: SME/DAK/21171/HDTD-01 ngay 14/10/2021. Trong qua trinh st dung
von vay, Cong ty Co phan X da khong thuc hién dung nghia vy tra ng. Ngan hang
da nhiéu 1an lién hé va 1am viéc Cong ty Co phan X dé yéu cau hoan tra no vay
nhung Cong ty C kéo dai thoi gian nham trén tranh viéc thuc hién nghia vy tra no
cho Ngéan hang.

Tam tinh dén hét ngay 24/4/2024, Cong ty C6 phan X méi tra duge ng goc
8.728.217 dong, no 13i 65.933.496 déng, do bi don vi pham nghia vu trd ng nén Ngan
hang de nghi Toa an bugc Cong ty C6 phan X phai tra ngay mot 1an cho Ngan hang

tong so no con thiéu tam tinh dén hét ngay 24/4/2024 1a 741.741.380 dong, trong do6

ng gbc 490. 271.783 ddng, no 13i 251.469.597 ddng. Cong ty Co phan X phai tiép
tuc chiu 13i phat sinh theo cac hop dong tin dung da ky néu trén cho téi khi thanh
toan xong toan b sé ng cho Ngan hang.

Truong hop Cong ty C6 phan X khong thanh toan theo yéu ciu néu trén, thi
6ng Pham Vian T1 phai thanh toan toan b cac khoan vay néu trén theo hop dong
bao lanh da ky. Ngoai ra, khong c6 ¥ kién, yéu cau nio khéc.

Tai cdc van ban lam viéc tai Toa an ngwoi dai dién theo phap ludt cua bi
don trinh bay:

Vé viée vay vén cia Ngan hang ding nhu Ngan hang da trinh bay, cu theé:

Cong ty C6 phan X da vay von tai Ngéan hang TMCP V, chi nhanh D theo hop
dong cho vay han muc s6 SME/DAK/21171 /HDHM ngay 14 thang 10 nam 2021,
cu thé:
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Hop dong tin dung s6: SME/DAK/21171/HDHM ngay 14 thang 10 nam 2021
va khé udc nhan no 1an 1 s6: SME/ DAK/21171/HDTD-01 ngay 14/10/2021 véi s6
tién nhan no 1a 500.000.000 dong, thoi han 06 thang, 131 xudt tai thoi diém giai ngan
14 20.4%/nam, diéu chinh 01 thang 01 1an, qua han ngay 05/01/2023.

Khoan vay nay duogc bao ldnh bang toan b tai san c4 nhan clia ong Pham Vin
T1 theo hop ddng bao lanh sd: DAK/21171 ngay 14/10/2021 va khé w6 nhan no
lan 1 sb: SME/DAK/21171/HDTD-01 ngay 14/10/2021. Qua trinh vay Cong ty Cb
phan X d3 thanh toan dugc cho Ngan hang ng gdc 8.728.217 dong, ng 131 65.933.496
ddng. Nay nguyén don Ngan hang khoi kién bi don xac dinh tinh ngay 12/12/2023,
Cong ty Co phan X con ng 688.153.835 dong, trong d6 no gbc 490.271.783 ddng,
no 13i 197.882.052 dong, nhung do diéu kién Cong ty gap kho khin nén xin c6 thoi
gian thu xép dé tra no.

Qud trinh lam viéc tai Toa dn nguoi cé quyén loi, nghia vu lién quan trinh
bay:

Théng nhét bi don ¢6 trach nhiém tra no cho nguyén don, trudng hop bi don
Cong ty C6 phan X khong thanh toan duoc no cho nguyén don thi ong Pham Vin
T1 dong y thanh toan toan bd cac khoan vay néu trén cho nguyén don theo hop dong
bdo lanh da ky.

Dai dién Vién kiém sdt nhén din thanh phé Buon Ma Thuot tham gia phién
tda phdt biéu y kién:

Trong qua trinh giai quyét vu 4n ctia Tham phén, ciing nhu tai phién toa Hoi
dong xét xir va nguyén don da tuan thi diing cac quy dinh ctia phap luat t tung dan
su.

Vé ndi dung: Can cir vao cac tai liéu c6 trong hd so vu an va 10i trinh bay cta
duong sy tai phién tda dé nghi Hoi dong xét xir:

Chép nhén yéu cau khdi kién cta nguyén don Ngan hang Thuong mai C6
phan V.

Bugc bi don Cong ty Co phan X ¢6 trach nhiém tra cho nguyén don Ngén
hang Thuong mai Co phan V s6 tién ng tinh dén hét ngay 24/4/2024 1a 741.741.380
dong, trong d6 no goc 490. 271.783 dong, no 13i 251.469.597 dong.

Bi don Cong ty Co phan X phai t1ep tuc chiu 1ai phat sinh trén s6 du no gbc
ké tir ngay 25/4/2024 cho dén khi tra hét no theo murc 13i suat thoa thuén tai ‘Hop
dong tin dung s6: SME/DAK/21171/HDHM ngay 14 thang 10 nam 2021 va khé uéc
nhén no 1an 1 s6: SME/DAK/21171/HDTD-01 ngay 14/10/2021.

Truong hop bi don Cong ty C6 phan X khong tra ng hodc tra ng khong day
du thi ngudi c6 quyén loi, nghia vu lién quan 6ng Pham Vian T1 ¢6 trach nhiém thanh
toan toan bd khoan no cia bi don Céng ty C6 phan X theo Hop dong bao lanh
DAK/21171 ngay 14/10/2021.

V& an phi: Cac duong su phai chiu an phi theo quy dinh ctia phap luat.
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NHAN PINH CUA TOA AN:

Sau khi nghién cvu cdc tai liéu co trong hé so vu an da dwoc tham tra tai
phién tod, cdn cir vao két qua tranh ludn tai phién toa, ¥ kién dai dién Vién kiém sdt,
Hoi dong xét xik nhdn dinh.

[1]. V& thu tuc tb tung: Bi don, ngudi co quyen lo1, nghia vu lién quan da dugc
tri¢u tap hop 1€, nhung vang mat tai phién toa lan thir hai, can cir khoan 2 Diéu 227,
Diéu 228 Bo luat T4 tung Dan su, Hi dong xét xir tién hanh xét xir vang mit bi don,
nguoi co quyen loi, nghia vu lién quan la phu hop.

[2]. V& ndi dung vu 4n: Cong ty Co phan X da vay von tai Ngan hang TMCP
V, chi nhanh P theo hgp dong cho vay han muc sb SME/DAK/21171 /HDHM ngay
14 thang 10 nam 2021, cu thé: Hop dong tin dung so SME/DAK/21171/HDHM
ngay 14 thang 10 ndm 2021 va khé wdc nhan no 1an 1 s6: SME/ DAK/21171/HDTD-
01 ngay 14/10/2021 véi s6 tién nhan no 1a 500.000.000 dong, tho1 han 06 thang, 1ai
suét tai thoi diém giai ngan 14 20.4%/nam, diéu chinh 01 thang 01 1an, qua han ngay
05/01/2023.

Khoan vay ndy duoc bao 1anh bang toan b tai san ca nhan ctia ong Pham Vin
T1 theo hop ddng bao lanh s6: DAK/21171 ngay 14/10/2021 va khé udc nhan no
lan 1 s6: SME/DAK/21171/HDTD-01 ngay 14/10/2021. Qué trinh vay Cong ty C6
phan X da thanh toan duoc cho Ngan hang no goc 8.728.217 dong, ng 13i 65.933.496
ddng. Nay do bi don vi pham nghia vu thanh todn nén nguyén don khoi kién ra Toa
an dé nghi giai quyét.

[3]. Xét yéu cau khoi kién ciia nguyén don Hoi dong xét xir xét thay:

Do bi don vi pham nghia vu trd n¢ cia khoan vay trén nén c6 can cu chép
nhan yéu cau khoi kién cua nguyén don budc bi don phai co6 trach nhiém tra cho
nguyen don Ngéan hang TMCP V sb tién tinh dén hét ngay 24/4/2024 13 741.741.380
dong, trong d6 no goc 490.271.783 dong, no 13i 251.469.597 dong

Cong ty C6 phan X phai tiép tuc chiu lai phat sinh trén sd du ng goc ké tir
ngay 25/4/2024 cho dén khi tra hét no theo mirc 13i suat thoa thuan tai Hop dong tin
dung s6: SME/DAK/21171/HDHM ngay 14 thang 10 nam 2021 va khé wdc nhan ng
lan 1 s6: SME/DAK/21171/HDTD-01 ngay 14/10/2021.

Truong hop bi don Cong ty Co phan X khong tra ng hodc tra no khong day
du thi ngudi c6 quyén loi, nghia vu lién quan 6ng Pham Vian T1 ¢6 trach nhiém thanh
toan toan bo khoan no cua bi don Cong ty C6 phan X theo Hop dong bao lanh
DAK/21171 ngay 14/10/2021.

[4]. Doi véi y kién cua bi don dong y tra cho nguyén don sé tién goc, l4i,
nhung cén co thoi gian dé sap xép tra ng nhung nguyén don khong chap nhan nén
Hoi dong xét xir khong c¢é can ctr chip nhan y kién ciia bi don.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2071%20%C4%90inh%20Ti%C3%AAn%20Ho%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20X%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%90%E1%BA%A1i%20Ph%C3%A1t%20Uy

[5]. V& an phi: Do yéu cau khoi kién cta nguyén don duoc chap nhan nén bi
don phai chiu 20.000.000 dong + (4% x 341.741.380 ddng) = 33.669.655 ddng an
phi kinh doanh thuong mai so tham.

Tra lai cho nguyén don Ngan hang Thuong mai C6 phan V s6 tién 14.181.000
d6ng tién tam tng an phi da ndp tai Chi cuc Thi hanh 4n dan su thanh phd Budn Ma
Thudt, tinh Dak Lik theo bién lai thu sé AA/2022/0004558 ngay 27/9/2023.

Vi cac lé trén,

QUYET PINH:

- Can ct khoan 3 Diéu 26, diém a khoéan 1 DPiéu 35, diém a khoan 1 Diéu 39
Diéu 144, Diéu 147, Diéu 220, khoan 2 Diéu 227, Diéu 228 va Diéu 266 cta Bo luat
td tung dan sy.

- Can ct Diéu 463, 466, 470 cta B luat dan sy nim 2015;

- Can ctr Piéu 91 Luat to chure tin dung;

- Can ctt Diéu 26 Nghi quyet sO 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thudng vu Qubc Hoi vé viéc mirc thu, mién, giam, thu ndp, quan 1y va su
dung an phi va 1€ phi Toa an.

Tuyén xtr: Chap nhan yéu cau khoi kién cta nguyén don Ngan hang Thuong
mai CO phan V.

Budc bi don Cong ty Co phan X ¢6 trach nhiém tra cho nguyén don Ngan
hang Thuong mai C6 phan V s tién no tinh dén hét ngdy 24/4/2024 1a 741.741.380
ddng, trong d6 no gdc 1a 490. 271.783 dong, no 14i 13 251.469.597 dong.

Bi don Cong ty Co phan X phai tiép tuc chiu 14i phat sinh trén sé du no gbc
ké tur ngay 25/4/2024 cho dén khi tra hét ng theo muc 1ai sudt thoa thuan tai Hop
dong tin dung s6: SME/DAK/21171/HDHM ngay 14 thang 10 nam 2021 va khé udc
nhan ng lan 1 sé: SME/DAK/21171/HDTD-01 ngay 14/10/2021.

Truong hop bi don Cong ty C6 phan X khong tra ng hodc tra no khong day
du thi ngudi c6 quyén loi, nghia vu lién quan 6ng Pham Vin T1 ¢6 trach nhiém thanh
toan toan bd khoan no cia bi don Céng ty C6 phan X theo Hop dong bao lanh
DAK/21171 ngay 14/10/2021.

V& an phi: Bi don Cong ty C6 phan X phai chiu 33.669.655 dong an phi kinh
doanh thwong mai so tham.

Tra lai cho nguyén don Ngan hang thuong mai o phan V s6 tién 14.181.000
dong tién tam Umng an phi da ngp tai Chi cuc Thi hanh an dan sy thanh phd Budén Ma
Thudt, tinh Pak Lik theo bién lai thu sé AA/2022/0004558 ngay 27/9/2023.

Puong sy c¢6 mit tai phién toa duoc quyén khang cao ban an trong han 15
ngay ké tir ngay tuyén an.

Puong sy vang mit tai phién toa duoc quyén khang cdo ban an trong han 15
ngay ké tir ngdy nhan duoc ban an hodc ban an duoc niém yét cong khai.


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Vi%E1%BB%87t%20Nam%20Th%E1%BB%8Bnh%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Vi%E1%BB%87t%20Nam%20Th%E1%BB%8Bnh%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Vi%E1%BB%87t%20Nam%20Th%E1%BB%8Bnh%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20X%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%90%E1%BA%A1i%20Ph%C3%A1t%20Uy
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Vi%E1%BB%87t%20Nam%20Th%E1%BB%8Bnh%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Vi%E1%BB%87t%20Nam%20Th%E1%BB%8Bnh%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20X%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%90%E1%BA%A1i%20Ph%C3%A1t%20Uy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20X%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%90%E1%BA%A1i%20Ph%C3%A1t%20Uy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2071%20%C4%90inh%20Ti%C3%AAn%20Ho%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20X%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%90%E1%BA%A1i%20Ph%C3%A1t%20Uy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20X%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%90%E1%BA%A1i%20Ph%C3%A1t%20Uy
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Vi%E1%BB%87t%20Nam%20Th%E1%BB%8Bnh%20V%C6%B0%E1%BB%A3ng

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Didu 2 Luat
thi hanh 4n dan sy, thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an dan su
c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,7 va 9 Luét thi hanh an
dan sy; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh
an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TA tinh Pik Lak; Tham phan — chu toa phién toa
- VKSND tinh ik Lik;

- VKSND TP. BMT;

- CCTHADS TP. BMT;
- Cac duong sy;

- Luu: HS +VP.

Lé Pinh Thanh



