TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 3 - HAI PHONG Doc 1ap — Tw do — Hanh phuc

Ban 4n s6: 07/2026/LD-ST
Ngay 01-7-2026
V/v tranh chap yéu cau tuyén bd
hop dong lao dong vo hiéu

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 3 - HAI PHONG

- Thanh phin Hji dong xét xir so thim gom cé:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Thu Phuong.

Cdc Hoi tham nhan dan:

Ba Nguyén Thi Thu Huong — Nguyén Pho truong phong Lao dong - Thuong
binh va Xa h¢i1 quan Ngb Quyén, TP Hai Phong.

Ba Ly Thi Thién Nga — Nguyén Pho chu tich UBND phuong Pong Qudc
Binh, TP Hai Phong.

- Thu ky phién toa: Ba Nguyén Thi Mai - Thu ky Toa an khu vuc 3 - Hai
Phong.

- Dgi dién Vign Kiém sdt nhin din Khu viee 3 - Hai Phong tham gia phién
toa: Ba Nguyén Bich Ngoc - Kiém sat vién.

Ngay 01 thang 7 nam 2026, tai try s6 Toa an nhan dan Khu vue 3 - Hai
Phong xét xur so' thdm cong khai vu an thy ly s6: 05/2026/TLST-LD ngay 09 thang
02 nam 2026 v€ viéc “Tranh chap yéu cau tuyén bo hop dong lao dong v6 higu"
theo Quyét dinh dua vy an ra xét xtir s6 07/2026/QbXXST-LD ngay 12 thang 6
nam 2026, gitta cac duong su:

- Nguyén don: Ba Chu Thi Thanh H, sinh nim 1975; s6 CCCD:
031175001846; noi cu tri: Thon B, xd A, Huyén A(nay 1a t6 dan phd B, phuong
A), thanh phd Hai Phong; c6 mat.

Nguoi dai dién theo uy quyén cua nguyén don: Ba Poan Thi Hai Y; dia chi
tai: Cong ty Luat TNHH MTV C, P103 toa nha T, phuong N, thanh phé Hai
Phong. Ba'Y c6 mat.

- Bi don: Truong Mam non A; dia chi: T6 dan phé Lé Lac 2, phuong A,
thanh phd Hai Phong. Nguoi dai dién theo phap luat: Ba Nguyén Thi Huong —
Hiéu truong Trudng mam non A. Ving mit (c6 don dé nghi xét xtr ving mit).

- Nguoi c6 quyén loi nghia vu lién quan:



+ Ba Chu Thi Q, sinh nim 1977; s6 CCCD: 031177008443; noi cu tra: T, xa
A, huyén A (nay 14 to dan phd T, phuong A), thanh phé Hai Phong; c6 mit.

+ Bao hiém x3 hdi co s& A, thanh phé Hai Phong; dia chi tru sé: S6 16
duong 351 phudng A, thanh phd Hai Phong; ving mit (c6 don dé nghi xét xir vang
mat).

NOI DUNG VU AN:

Trong don khoi kién ngay 25 thang 01 nam 2026, tai ban tw khai trong qua
trinh t6 tung va tai phién toa, nguyén don ba Chu Thi Thanh H trinh bay:

Thang 4 nam 2001, t6i ky hop dong lao dong va 1am viéc tai Cong ty As’ty
Viét Nam tai Khu cong nghiép Nomura huyén Athanh phd Hai Phong va tir thang
4/2001 Cong ty As’ty Viét Nam bat dau dong bao hiém xa hoi bat budc cho toi.
Thoi gian toi 1am viéc lién tuc tai Cong ty As’ty Viét Nam tir 4/2001 dén thang
4/2020. Trong qua trinh lam viéc tir thang 11/2006 dén thang 2/2007 va tir thang
7/2012 dén 10/2012 t6i nghi ché do thai san. Thang 5/2020 t6i nghi viéc tai cong ty
Cong ty As’ty Viét Nam. Ttr thang 5/2020 dén thang 7/2020 t6i chua ¢ viée lam
nén nhan trg cap that nghiép theo Quyét dinh s6 11258/QD-SLDTBXH ngay
17/6/2020 ctia S& lao dong thuong binh va xa hdi Hai Phong. Tu thang 8/2020 to1
di lam tai Cong ty TNHH Stc Bat va dugc cong ty dong bao hiém x3 hdi bat budc
tir thang 8/2020 dén 02/2021. Tir thang 4/2021 dén nay toi lam viéc tai Cong ty
TNHH Hestra Matsuoka Vi¢t Nam va dugc cong ty dong bao hiém x4 hdi bat budc
tir thang 5/2021 dén nay.

Cung thoi gian thang 01/2007 t61 cho chi Chu Thi Q, sinh nam 1977, dia chi:
T, phudng A, thanh phd Hai Phong muon ho so ca nhan dé ky hop dong lao dong
v6i truong mam non xa A c6 dia chi tai thi trin A, thanh phé Hai Phong (Nay la
phuong A, thanh ph Hai Phong) va tham gia dong bao hiém xa hoi bat budc véi
tén cua t6i 1a Chu Thi Thanh H tir thang 01/2007 dén thang 12/2023. Qua trinh 1am
viéc chi Q c6 nghi thai san tir thang 1/2009 dé thang 4/2009. Bén 01/01/2024 chi Q
nghi viéc va khong tham gia dong bao hiém xa hoi nita. Ly do t6i cho chi Q muon
ho so ¢4 nhan dé chi Q 1am viéc vi chi Q 14 em rudt cta toi nén tdi mudn hd trg, tao
diéu kién cho chi Q lam viéc. Thyc té toi chua timg lam viée tai trudong mam non
A.

Chi Chu Thi Q 1am viéc tai truong mam non A nhung tén trén hop dong lao
dong lai sir dung tén cua t61 va Cong ty As’ty Viét Nam, Cong ty TNHH Strc Bat,
Cong ty TNHH Hestra noi t6i lam viéc déu tham gia dong Bao hiém x4 hoi bat
budc cho cing mot nguoi 1 téi Chu Thi Thanh H dan dén ti c6 02 s6 Bao hiém
x4 hoi, cu thé:



+ M4 s6: 0302014993 13 méa s6 BHXH cap cho Chu Thi Thanh H lam viéc
tai Cong ty As’ty Viét Nam, Cong ty TNHH Suc Bat va Cong ty TNHH Hestra
Matsuoka Viét Nam (day 1a so bao hiém t6i cuing tham gia dong bao hiém xa hoi
trong thoi gian t61 1am viéc tai cac cong ty trén tir thang 4/2021 dén nay).

+ Ma sd: 0307036400 la ma sO BHXH cung cap cho Chu Thi Thanh H lam
viéc tai truong mam non A nhung thue té 13 chi Q lam viée va do chi Q cung truong
mam non A déng bao hiém x4 hoi trong thoi gian tir thang 01/2007 dén thang 12/2023
chir khong phai do chi dong.

Do hién nay c}li dang c6 hai s6 BHXH: Mot s6 tai BHXH co s6 Avfl m(j,t )
tai BHXH thanh pho nén chi gap kho khan trong vi€e trong viéc giai quyet ché do
bao hiém xa hoi theo quy dinh.

Chi H yéu cau Toa an nhan dan Khu vuc 3 thanh phd Hai Phong:

Tuyén bd Hop dong lao dong duoc giao két gitta chi Chu Thi Q (st dung
tén Chu Thi Thanh H), s6 s6 bao hiém 0307036400 v&i truong mam non A 1a hop
d6ng vo hiéu. Chi khong yéu cau Toa an giai quyét hau qua phap 1y cua hop dong
v6 hiéu nay va nhan chiu toan b an phi lao dong so tham.

Tai van ban trinh bay y kién, bi don truong mam non A trinh bay:

Thang 01/2007 Trudng mam non A ky hop dong lao dong véi ba Chu Thi
Thanh H sinh nam 1975; CCCD s6 031175001846 do Cuc CS QLHC vé TTXH
cap ngay 23/12/2021; Pang ky thuong tra tai: Thon B, xa A, huyén A(Nay la t6
dan phd B, phuong A) thanh phd Hai Phong.

Qua trinh ba H lam viéc tai nha trudong, nha truong da tham gia bao hiém xa
héi bat budc cho ba H tir thang 01/2007 dén thang 12/2023, ma s bao hiém xa hoi
0307036400.

Tai thoi diém ba H ky hop dong lao dong véi Truong Mam non A, ba B
Thi Huan 13 Hiéu truong nha truong. Tuy nhién, ba Huan hién d3 nghi viéc. Ba
Hang dugc phan cong giit chic vu Hiéu trudng Truong Mam non A tir thang
3/2022 dén nay. Sau d6 nha trudng dugce co quan Bao hiém Athéng bao ba Chu
Thi Thanh H ¢6 02 ma s6 bao hiém nén nha trudong di chdm dat Hop dong lao
dong véi ba H.

Hi¢n tai ba Chu Thi Thanh H da c6 yéu cau Toa an tuyén b6 hop déng lao
dong vo hiéu. Trudng mam non A dé nghi Toa an giai quyét theo quy dinh cia
phap lut. Nha truong khong yéu cau Toa an giai quyét héu qua cua Hop dong lao
dong vo hicu. Tru’O'ng mam non A dé nghi Toa an giai quyet vu an vang mat trong
toan bo qua trinh gidi quyét vu an ciing nhu tai cac phién toa.

Tai ban ty khai va trong qud trinh gidi quyét vu dn, nguoi c¢6 quyén loi nghia
vu lién quan ba Chu Thi Q trinh bay:

Vao thang 01/2007 ba H cho t6i muon hd so ca nhan dé ky hop dong lao
dong voi Truong mam non xd A c6 dia chi tai thi trin A, thanh phd Hai Phong
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(Nay 1a phuong A, thanh phd Hai Phong) va tham gia dong bao hiém xa hoi bat
budc véi tén Chu Thi Thanh H tir thang 01/2007 dén thang 12/2023. Ly do ba H
cho t6i muon hod so ca nhan dé lam viéc vi ti 1a em rudt cua ba H nén ba H mudn
hd tro, tao diéu kién cho t6i lam viéc. Thuc té ba H chua timg lam viéc tai truong
mam non A.

Cung thoi gian thang 4 nam 2001, ba H ky hop dong lao dong va lam viéc
tai Cong ty As’ty Viét Nam tai Khu cong nghiép Nomura huyén Athanh phé Hai
Phong va tir thang 4/2001 Cong ty As’ty Viét Nam bat dau dong bao hiém xa hoi
bat budc cho ba H. Thoi gian ba H lam viéc lién tuc tai Cong ty As’ty Viét Nam tir
4/2001 dén thang 4/2020. Trong qua trinh 1am viéc tir thang 11/2006 dén thang
2/2007 va tir thang 7/2012 dén 10/2012 ba H nghi ché d¢ thai san. Thang 5/2020
ba H nghi vi¢c tai cong ty Cong ty As’ty Vi¢t Nam.

Tu thang 5/2020 dén thang 7/2020 ba H chua c6 viéc 1am nén nhan trg cép
that nghiép theo Quyét dinh s6 11258/QD-SLDTBXH ngay 17/6/2020 cua S¢é lao
dong thuong binh va xa hoi Hai Phong.

Tu thang 8/2020 ba H di lam tai Cong ty TNHH Strc Bat va dugc cong ty
dong bao hiém x4 hoi bat budc tir thang 8/2020 dén 02/2021.

Tir thang 4/2021 dén nay ba H lam viéc tai Cong ty TNHH Hestra Matsuoka
Viét Nam va dugc cong ty dong bao hiém xa hoi bat budc tir thang 5/2021 dén nay.

Thuc & t6i lam viéc tai trudong mam non A nhung tén trén hop dong lao
dong lai str dung tén ctia ba H dong thoi Cong ty As’ty Viét Nam, Cong ty TNHH
Strc Bat, Cong ty TNHH Hestra noi ba H 1am viéc déu tham gia dong Bao hiém x4
hoi bat bude cho cung mot ngudi 1a Chu Thi Thanh H dan dén ba H ¢6 02 sd Bao
hiém x3 hoi, cu thé:

+ M4 s6: 0302014993 13 méd s6 BHXH cap cho Chu Thi Thanh H lam viéc
tai Cong ty As’ty Viét Nam, Cong ty TNHH Strc Bat va Cong ty TNHH Hestra
Matsuoka Viét Nam (ddy 1 s6 bao hiém ba H cung tham gia dong bao hiém xa hoi
trong thoi gian ba H 1am viéc tai cac cong ty trén tir thang 4/2021 dén nay).

+ Ma s6: 0307036400 1a ma s6 BHXH cung cap cho Chu Thi Thanh H lam
viéc tai trudng mam non A nhung thyc té 1a ba Q lam viéc va do ba Q cung trudng
mam non A déng bao hiém xa hoi trong thoi gian tir thang 01/2007 dén thang 12/2023
chtr khong phai do ba H dong.

Nay ba Chu Thi Thanh H yéu cau Toa an tuyén bd hop dong lao dong vo
hiéu, toi d& nghi Toa 4n giai quyét theo quy dinh cua phap lut. Toi khong yéu cau
Toa an giai quyét hau qua cua Hop dong lao dong vo hiéu.

Tai Cong vin 56 21 5/BHXH ngay 10 thang 6 nam 2026, nguoi co quyén loi,
nghia vu lién quan la Bao hiem xd hoi co so Atrinh bay:
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Qua tra ctru trén hé théng dit liéu bao hiém x4 hoi, ba Chu Thi Thanh H c6
s6 bao hiém x3a hoi c6 ma sb s6: 0307036400 tham gia dong bao hiém xi hoi tai
truong mam non A trong thoi gian tir 01/2007 dén thang 12/2023; tham gia déng
bao hiém that nghiép tai truong Mam non A trong thoi gian tir thang 05/2009 dén
thang 12/2023.

Nay ba Chu Thi Thanh H yéu cau Tda an tuyén bd hop ddong lao dong vo
hiéu, Bao hiém x hoi co s& Adé nghi Toa an giai quyét theo quy dinh ctia phap
luat. Bao hiém xa hoi co s& Akhong yéu cau Toa an giai quyét hau qua ciia Hop
d6ng lao dong vo hiéu. DE nghi Toa 4n giai quyét vu 4n ving mat Bao hiém x4 hoi
co s& Atrong toan bd qua trinh giai quyét vu an cling nhu tai cac phién toa.

Pai dién Vién kiém sat nhan dan khu vuc 3 — Hai Phong phat biéu ¥ kién:

- V& viéc tuan theo phap luat t tung: Trong qua trinh giai quyét vu an ké tir
khi thy 1y cho dén trudce thoi diém Hoi dong xét xir nghi an, Tham phan, Hoi déng
xét xur, Thu ky phién toa da thuc hi¢n cac thu tuc td tung dang quy dinh cua Bo
luat T tung dan su. Nguyén don, bi don va ngudi c6 quyén loi, nghia vu lién quan
d3 chip hanh dung quy dinh ctua Bo luat T tung dan su.

- V& noi dung: Can ctr khoan 5 Piéu 32, Piéu 35, diém a khoan 1 Diéu 39,
Diéu 147, khoan 1 Diéu 228 Bo luat T tung dan su; khoan 2 Piéu 1 Luat sd
85/2026/QH]15 stra ddi, bod sung mot sb diéu cua Bo luat TH tung dan su, Luat T
tung hanh chinh, Ludt tu phap nguoi chua thanh nién, Luat pha san va Luat hoa
giai, d6i thoai tai Toa an; Pidu 127, Pidu 132 Bo luat Dan sy nam 2005, Diéu 9 Bo
luat Lao dong nam 1994; Piéu 50 va Diéu 190 Bo luat Lao dong nam 2019; Nghi
quyét sé 326/2016/UBTVQH14 ngay 30 thang 10 nim 2016 ciia Uy ban Thudng
vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan 1y va st dung an phi
va 1é phi Toa an, dé nghi Hoi dong xét xtr: Chap nhan yéu cau khai kién cua ba
Chu Thi Thanh H, tuyén bb hop dong lao dong ba Chu Thi Q sir dung thong tin ca
nhan ctia ba Chu Thi Thanh H dé ky v6i Truong Mam non A 1a v hiéu.

V¢ an phi: Ghi nhan su tu nguyén cua nguyén don vé viéc chiu toan bg an
phi lao dong so tham.

NHAN PINH CUA TOA AN:

[1] V& quan hé phap luat tranh chap: Nguyén don ba Chu Thi Thanh H khai
kién Cong ty Trach nhiém hitu han Sougou Viét Nam yéu cau Tda an tuyén bd hop
dong lao dong vo hiéu, day 1a vu an “Tranh chdp yéu cdu tuyén bd hop dong lao
dong vo hiéu” quy dinh tai khodn 5 Piéu 32 Bo luat TH tung dan syu. Bi don c6 tru
so tai phuong A, thanh phd Hai Phong, nén theo quy dinh tai Piéu 35, diém a
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khoan 1 Piéu 39 cua Bo luat T6 tung dan su; khoan 2 Piéu 1 Luat sb
85/2026/QH]15 stra ddi, bod sung mot sb diéu cta Bo luat TH tung dan su, Luat T
tung hanh chinh, Luat tu phép nguoi chua thanh ni€n, Luat ph4 san va Luat hoa
giai, dbi thoai tai Toa 4n, vu an thudc thim quyén ctia Toa an nhan dan khu vyc 3 -
Hai Phong.

[2] Vé viée Véng mat cia duong su: Bi don, nguoi co quyén loi nghia vu
lién quan — Bao hiém x4 hoi co sé Add duoc Toa an triéu tap hop I¢ nhung déu dé
nghi Toa an xét xu Véng mat nén cin ct khoan 1 Piéu 228 B6 luat T tung dan sy,
Hoi ddng xét xir tién hanh xét xtr vang mat bi don va nguoi ¢ quyén loi nghia vu
lién quan.

[3] V& yéu cau khoi kién cua nguyén don: Cin ctr 101 khai cua cac duong su,
cin ¢t céc tai lidu ching ctr do duong sy cung cip va cac chung ct do Toa 4n thu
thap c6 du can cir dé xac dinh: Vao thoi gian tir thang 01/2007 dén thang 12/2023,
ba Chu Thi Q di dung hd so ca nhan ciia ba Chu Thi Thanh H dé giao két hop
dong lao dong vao lam viéc va tham gia bao hiém x4 hoi tai Truong Mam non A
v6i tén Chu Thi Thanh H. Cung thoi diém d6, ba Chu Thi Thanh H ciing 1am cong
nhan va tham gia déng Bao hiém x4 hoi tir thang 4/2021 cho dén thang dén nay.
Do d6, ba Chu Thi Thanh H c¢6 hai ma s6 bao hiém xa hoi 1a Ma s6: 0302014993
va Ma s6: 0307036400.

Viéc ba Chu Thi Q str dung hd so ¢4 nhan ctia ba Chu Thi Thanh H dé giao
két hop dong lao dong voi Truong Mam non A 13 hanh vi Itra ddi vé mat chu thé
khi giao két hop dong lao dong, dd vi pham nguyén tic tu nguyén, binh dang, hop
tac, ton trong quyén va loi ich hop phéap cta nhau, quy dinh tai Diéu 9 Bo luat Lao
dong nam 1994; vi pham diéu kién co hiéu luc cua giao dich dan su, quy dinh tai
Piéu 122 Bo luat Dan sy nam 2005. Do vay, hop dong lao dong duogc hai bén giao
két 12 hop dong khong cé hiéu luc va cin cir cac dicu 122, 127 va 136 Bo luat Dan
su ndm 2005, Hoi dong xét xtr chap nhan yéu cau khéi kién cua nguyén don, tuyén
bb hop dong lao dong duoc giao két giita ba Chu Thi Q (st dung tén Chu Thj
Thanh H) véi Truong Mam non A trong thoi gian tir thang 01/2007 dén thang
12/2023 14 hop ddng vo hiéu.

[4] V& hau qua phap 1y ctia hop dong vo hiéu: Cac duong su khong c6 ai yéu
cau Toa an giai quyét hau qua cua hop dong vo hiéu. Do d6, Hoi dong xét xur
khong xem xét giai quyét vé hau qua cta hop dong vo hiéu. Sau khi ban an cia
Toa an c6 hiéu lyc phap luat, ngudi lao dong cé quyén lién hé co quan Bao hiém
x4 hoi dé duogc giai quyét cac ché do bao hiém x4 hoi theo quy dinh.

[5] Vé an phi: Xét, nguyén don tu nguyén chiu toan by an phi lao dong so

tham nén chap nhén.
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[6] V& quyén khang cdo: Cac duong su co6 quyén khang céo Ban 4n trong
thoi han phép luéat quy dinh.
Vi cac lé trén,
QUYET PINH

Can ctr khoan 5 Diéu 32, Piéu 35, diém a khoan 1 Piéu 39, Diéu 147, khoan
1 Piéu 228 Bo luat T tung dan su; khoan 2 Piéu 1 Luat s6 85/2026/QH15 sta
ddi, bd sung mot sb6 diéu cua BO luat T6 tung dan su, Luat T tung hanh chinh,
Luat tu phap ngudi chua thanh nién, Luat pha san va Luét hoa giai, d6i thoai tai
Toa an; Piéu 127, Pidu 132 B luat Dan sy nam 2005, Picu 9 Bo luat Lao dong
nim 1994; Piéu 50 va Piéu 190 Bo luat Lao dong nam 2019; Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 10 nim 2016 ctua Uy ban Thuong vu Qudc
hoi quy dinh vé murc thu, mién, giam, thu, n0p, quan 1y va st dung an phi va 1€ phi
Toa an, tuyén xu:

1. Chép nhan yéu cau khoi kién ctia nguyén don ba Chu Thi Thanh H. Tuyén
bb hop dong lao dong duoc giao két giita ba Chu Thi Q (st dung tén Chu Thj
Thanh H) v6i Truong M3am non A trong thoi gian tir thang 01/2007 dén thang
12/2023 1a hop dong vo hiéu.

2. Vé an phi lao dong so tham: Ba Chu Thi Thanh H ty nguyén chiu 300.000
(Ba tram nghin) d6ng an phi lao dong so thim nhung dugce trir vao s tién 300.000
dong tam Uung an phi lao dong ba Chu Thi Thanh H da nop theo Bién lai thu tam
mg an phi, 1¢ phi toa an sé 0001854 ngay 09 thang 02 nam 2026 ctia Thi hanh an
dan sy thanh phé Hai Phong. Ba Chu Thi Thanh H di ndp du 4n phi lao dong so
tham.

3. Vé quyén khang céo: Cac duong su co mat tai phién toa co quyen khang
cao ban an trong thoi han 15 ngay ké tir ngay tuyén an. Céc duong su vang mat tai
phién toa c6 quyén khang cao ban an trong thoi han 15 ngay ké tir ngay nhan dugc
ban an hoac ban an duoc niém yet.

4. Vé quyén yéu cau thi hanh an: Truong hop ban an duoc thi hanh theo quy
dinh tai Diéu 2 Luat Thi hanh an dan sy thi nguoi dugc thi hanh an dan su, nguoi
phai thi hanh 4n dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh
an, tu nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu
6, 7, 36 va 72 Luat Thi hanh an dan su; thoi hi€u thi hanh an dugc thuc hién theo
quy dinh tai Diéu 34 Luat Thi hanh an dén suy.
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Noi nhn: TM. HQI PONG XET XU SO THAM

- VKSND Khu vye 3 — Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- Thi hanh an DS thanh pho Hai Phong;

- Duong su;
- Luu: VT, ho so vu an.

Nguyén Thi Thu Phuong



