TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Déc lap - Tw do - Hanh phuc

Ban an sd: 76/2025/DS-PT

Ngay: 20/02/2025

VIV “Tranh chap OSD g’dt, yéu cau ity
giay chung nhan quyén sw dung dat” .

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phan - Chii toa phién toa:  Ong Truong Cong Thi

Cac Tham phan: Ong Pham Vin Hop

Ong Pham Ngoc Thai

- Thuw ky phién toa: Ba Pinh Thi Trang, Tham tra vién T0a an nhan dan
cap cao tai Pa Nang

- Pai di¢n Vién kiém sdt nhan dan cdp cao tai Pa Ning tham gia phién
tda: Ba Pham Thi Nguyét Minh, Kiém sat vién.

Ngay 20 thang 02 nim 2025, tai tru s& Toa an nhan dan cap cao tai Pa
Nang xét xir phic tham coéng khai vu an dan sy thy 1y sé 232/2024/TLPT-DS
ngay 01 thang 11 nim 2024 vé viéc “Tranh chdp OSD ddt, yéu cau hiy gidy
chitng nhédn quyén sir dung dat”.

Do Ban 4n dan su so thAm s6 81/2024/DS-ST ngay 13 thang 9 nam 2024
cua Toa an nhan dan tinh Quang Binh bi khang cao.

Theo Quyét dinh dua vy an ra xét xir s6 315/2024/QD-PT ngay 22 thang
01 nam 2025, gifra cac duong su:

- Nguyén don: Ong Phan Van T, sinh nam 1968 va ba Mai Thi H, sinh nim
1975; cung dia chi: Thon K, xa K, huyén T, tinh Quang Binh, c6 mat.

- Bi don: Ong Nguyén Vin N, sinh nim 1964 va ba Tran Thi T1, sinh nim
1964; cung dia chi: Thon K, xa K, huyén T, tinh Quang Binh, c6 mat.
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Nguoi bdo vé quyén va loi ich hop phdp cia bi don: Luat su Hoang Vin
T2, Cong ty TNHH Tu Phap Sai Gon. Pia chi: B Téng B, N, Phuong V, Quéan
C, Thanh phd H6 Chi Minh, c¢6 mit.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. UBND huyé¢n T, tinh Quang Binh.

Pai dién theo ity quyén: Ong H6 Duy P - Phé Truéng phong Phong Tai
nguyén va Moi truong huyén T, tinh Quang Binh, c6 don xin xét xtr ving mit.

2. UBND xa K, huyén T, tinh Quang Binh, Véng mat.

3. Anh Phan Van N1, sinh nam 1995; dia chi: Thon K, xa K, huyén T, tinh
Quang Binh, c6 mat.

4. Chi Phan Thi Lan H1, sinh nam 2006; dia chi: Thon K, xa K, huyén
T, tinh Quang Binh.

Pai dién theo iy quyén: Ong Phan Van T, ¢6 mit.

5. Anh Phan Huy C, sinh nam 1997; noi PKHKTT: Thon K, xa K, huyén
T, tinh Quang Binh; hi¢n dang cu tru tai Bai Loan.

Pai dién theo iy quyén: Ong Phan Van T, c6 mit.

6. Anh Phan Thé C1, sinh ndam 2000; noi PKHKTT: Thon K, xi K, huyén
T, tinh Quang Binh; hi¢n dang cu tra tai Bai Loan.

Pai dién theo iy quyén: Ong Phan Van T, c6 mit.

Nguoi khdang cdo: Ong Nguyén Vin N, va ba Tran Thi T1.

NOI DUNG VU AN:

Theo don khéi kién dé ngay 06/6/2023 va qud trinh gidi quyét vu dn nguyén
don 6ng Phan Van T va ba Mai Thi H trinh bay:

Vao ngay 06/12/2003, 6ng ba dugc UBND huyén T cadp GCNQSDD lan
dau tai thura s6 5(2a), 5(2b) to ban dd s6 48 dién tich 120.000m?% dén ngay
06/4/2008 6ng ba lam xin don cap d6i GCNQSDD véi 1y do bién dong ting dién
tich tir 120.000m? 1én 144.820m? va ngay 10/12/2008 gia dinh ong dugc UBND
huyén T cap GCNQSDDP rimng san xuét tai thira dat s6 192, 217, to ban do sb 45,
téng dién tich dit 144.820m? dia chi thia dat: T dat rung san XUAt. Trong thoi
gian dugc Nha nudc giao cho ho gia dinh ong ba quan 1y va bao vé thira dat trén
thi gia dinh ong Nguyén Vin N di lan chiém trong keo trén dién tich dat da
dugce cap GCNQSDD cho gia dinh minh. Vi viy, gia dinh ong ba da gap ong N
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dé yéu cu tra lai dién tich dét 14n chiém 36.000m? tai thira dat s6 192 nhung gia
dinh 6ng N, ba T khong dong ¥ tra dién tich dat di 1an chiém nén tranh chép
giita cac bén da dugc UBND x4 d t chirc hoa giai nhung khong thanh. Sau khi
nhan duoc két qua xem xét tham dinh tai chd, gia dinh 6ng maéi biét rd dién tich
dat ma ong N, ba T dd l4n chiém 13 50.664,2m? (trong d6 tai thua 192 1a
38.700,6m?, tai thira s6 217 1a 11.963,6m?). Do d6, & dam bao quyén loi cta
minh, 6ng ba yéu cau Toa an giai quyét budc gia dinh 6ng N va ba T tra lai dién
tich dat da 14n chiém noi trén, ddng thoi budc éng N, ba T phai di doi sb cay da
trong trén dién tich dat 14n chiém.

Tai vin bdn ity quyén va cdc ban ti khai, ngueoi c6 quyén loi, nghia vu lién
quan anh Phan Van N1, anh Phan Huy C, anh Phan Thé C1, ¢hi Phan Thi Lan
H1 déu théng nhdt trinh bay:

Nhat tri voi yéu cau khoi kién cua nguyén don va dé nghi Toa an xét xur
vang mat.

Tai Ban tw khai dé ngay 27/7/2023 va qud trinh gidi quyét vu dn bi don éng
Nguyén Vin N, ba Tran Thi T1 trinh bay:

Gia dinh 6ng ba khong dong ¥ véi viéc ong Phan Vin T va ba Mai Thi H
cho rang dién tich dat nay 6ng ba di 14n chiém cta gia dinh ong ba vi cac 1y do
sau: V& nguon goc va thoi diém sir dung dat d6i véi dién tich ma 6ng T, ba H
khai kién chi 1a mot phan dét rimg ciia gia dinh ong ba dang sir dung nam trong
thira dat 192, to ban d6 sb 45, trén thuc té dat rimg san xuit cua 6ng ba dang sir
dung tai thira dat nay 1a 38.700,6m? va con mot phan dién tich dat 1a 11.963,6m?
nam trong thira dat 217, t& ban d6 sd 45 (can ct theo bién ban thim dinh ngay
16/8/2023 ctia Toa an nhan dan huyén Tuyén Hoa. Tong dién tich dit cua gia
dinh 6ng ba dang st dung tai hai thua dat 192 va 217 1a 50.664,2m2 Toan bd
dién tich dat ndy c6 ngudn gbc str dung tir nim 1980 do cha me 6ng ba 1a 6ng
Nguyén T3 va ba Hoang Thi S khai hoang dat ring trong cdy. Vi tri thira dat cha
me khai hoang dat rimg c6 cac hudng tiép giap nhu sau: Phia Pong giap song G;
phia Tay gidp N; phia Nam giap khe d4 Nganh va dat ong P; phia Bac giap dat
ong b1.

Nam 1983, vo chéng ong ba két hon dén nam 1984 duge b me cho thia
dat ndy dé canh tac, trong cdy hoa mau va lam lan trai sinh song trén dat dé
trong coi, bdo v¢ cay i, hoa mau, ong ba su dung thira dat nay subt 40 nam
qua. Viéc str dung dat thuong xuyén lién tuc khong co bat ¢t co quan c6 tham
quyén nao c6 y kién gi vé viéc stir dung dat va ciing khong c6 bat ¢t tranh chap
nao voi ai. Pén nam 2008, gia dinh éng T, ba H giri don dén UBND x4 K yéu

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20V%C4%83n%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ti%E1%BA%BFn,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Huy%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ti%E1%BA%BFn,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BA%BF%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ti%E1%BA%BFn,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Lan%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202006%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ti%E1%BA%BFn,%20%20%20%20%20%20%20%20%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Lan%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202006%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ti%E1%BA%BFn,%20%20%20%20%20%20%20%20%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ng%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20L%C5%A9%202,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ti%E1%BA%BFn,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Sum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%C3%B4ng%20Gianh
https://trolyao.toaan.gov.vn/l%20link/o%20N%C3%BAi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Kim%20H%C3%B3a

cdu giai quyét tranh chap dat voi gia dinh ong ba va cho rang 6ng ba 1an chiém
dat ctia gia dinh 6ng T. UBND x4 K da thanh 1ap doan kiém tra xac minh thuc té
viéc str dung dat va két luan gia dinh 6ng T, ba Hitu kién gia dinh 6ng ba lan
chiém dét 14 khong c6 co so. Sau khi c6 két luan cia UBND x4 K vé viéc khong
giai quyét don vi khong c6 cin ctr thi gia dinh 6ng ba van sir dung dat, dén nam
2023 6ng T, ba H tiép tuc khai kién dén Toa an nhan dan huyén Tuyén Hoéa va
cung cap gidy chung nhan quyén st dung dat do UBND huyén T cip ngay
10/12/2008 mang tén chu sir dung dt ho éng Phan Van T, ba Mai Thi H dbi véi
thira dat 192 va thira 217, to ban d6 s6 45, dién tich 144.820m?, loai dat rimg san
xuat.

Dbi v6i yéu cau gia dinh dng ba thao d& cdy keo (tram) trong trén dién tich
dat 1an chiém thi 6ng ba khong dong y, boi vi dat cua gia dinh 6ng ba sir dung
c6 ngudn goc khai hoang tir nim 1980 dén nam 1984 bd me cho vo chong 6ng
ba st dung lién tuc, thuong xuyén, khong tang, gidm dién tich, gia dinh st dung
dat khong vi pham phap ludt vé dét dai, co cac nhan ching va chinh quyén dia
phuong biét vé ngudn gdc, thoi diém st dung, thira dat ciing khong bi bét ctr co
quan c6 thim quyén thu hoi d6i voi dién tich dat 50.664,2m?2. Hién nay gia dinh
6ng T can ctr vao GCNQSDD do UBND huyén T cép ¢ ca phan dién tich dat
ctia gia dinh 6ng ba dang str dung hon 40 nim qua dé khoi kién tranh chép cho
rang gia dinh ong 1an chiém 1a khong c6 can c.

Vi véy, ong ba dé nghi Toa 4n xem xét hay GCNQSDD di cap cho nguyén
don vi cap khong ding dién tich dat str dung trén thuc té va cap chong 1an sang
phan dién tich dat cua gia dinh 6ng ba dang st dung 14 50.664,2m? (phan dién
tich dat nay dang nam tai hai thira dat 192 va 217 t& ban do sé 45). Khi cép
GCNQSDBD cho ho gia dinh 6ng T cac co quan c6 tham quyén di khong cin ctr
vao nguén géc st dung, dbi tuong st dung dat. Mit khéc tai thoi diém nam
2008, UBND huyén T cap GCNQSDD cho ho gia dinh ong T thi thira dat dang
c6 tranh chip véi gia dinh 6ng vi gia dinh ong T cho rang 6ng ba lan chiém dat
ctia gia dinh 6ng T. Viéc tranh chap di dugc UBND xa K giai quyét, kiém tra,
xXac minh nguén géc, qua trinh st dung dét tai thuc dia nén da tra 1oi cho gia
dinh 6ng T 1a khong c6 cin c&t va co sd vé viéc tranh chap 14n chiém. Viéc lap
hd so cap GCNQSDD cho ho gia dinh 6ng T cac co quan quan 1y dat dai khong
xac dinh mdc gidi giap ranh cua cac ho sir dung dat lién ké din dén tinh trang
cap chong lan dién tich dat cia gia dinh 6ng dang sir dung sang cho gia dinh ong
T.

Ngoai ra, tai budi hoa giai ngay 31/7/2024 ong T c6 cung cip gidy xac
nhan viét tay cta cac 6ng, ba: Pinh Quyét, Nguyén Khanh T4, Tran Xuan M,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%C3%A1nh%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20M%C3%A3nh

Tran Thi D2, Nguyén Thi S1, Tran Manh T5, Nguyén Vin L, Nguyén Quang V,
Tran Thanh B, Tran Minh T6, Nguyén Thanh H2 véi cing noi dung: Ngudn gdc
dat cua ong N, ba T 13 ctia cha me d¢é lai, 6ng N, ba T ¢ canh tac, st dung thira
dat tir ndm 1984 dén nay.

Theo Bdn tu khai ngay 22/8/2023 éng Ho Duy P nguwoi dai dién cia Uy
ban nhan dan huyén T trinh bay:

Ngay 06/8/2003, UBND huyén T di cap GCNQSDD cho ong Phan Vin T
va ba Mai Thi H, tai thira dat s6 5.2a va 5.2b, t& ban do so 48, dién tich
120.000m?, muc dich str dung dat c6 rimg san xuat, ngudn gbc str dung dat: Nha
nudc giao dat khong thu tién sir dung dat, s phat hanh Y 388270, sb vao so cap
gidy ching nhan QSD dit sd 54, tai thon K, xa K, huyén T. Ngay 06/4/2008,
6ng Phan Van T va ba Mai Thi H 1am don dé nghi lai, cap d6i GCNQSDD tai
thira dét s6 192 va thira s6 217, to ban do s6 45, dién tich 144.820m?, myc dich
st dung dat rung san Xuét (RSN) tai T, tai thon K, xa K, huyén T. Ho so cép doi
gém c6 don dé nghi GCNQSDBD; Bién ban xac nhan mbc gi01, ranh gidi thira
dat; Trich luc ban d6 va GCNQSDP duoc cip lan dau vao nam 2003. Dén ngay
10/12/2008, 6ng Phan Vin T va ba Mai Thi H duwoc UBND huyén T cép lai, cap
d6i gidy chimg nhan quyén str dung dét. Tai thira dat s6 192 va thia sb 217, to
ban d6 so 45, dién tich 144.820m? muc dich sir dung dat rimg san xuat (RSN).
Dia chi thira dat: T, tai thon K, x3 K, huyén T.

Quy trinh cap GCNQSDD cho ho gia dinh 6ng T dugc thyc hién day du
dung quy dinh theo Thong tu s6 346/1998/TT-TCPC ngay 16/3/1998 cua T8
huéng dan thu tuc dang ky dat dai, 1ap hd so dia chinh va cip gidy chimg nhan
quyén sir dung dat va ding Luat Dit dai ndm 2003 va quy dinh tai Nghi dinh sb
181/2004/ND-CP ngay 29/10/2004 ctua Chinh phii vé thi hanh Luat Dét dai;
Thong tu s6 01/2005/TT-BTNMT ngay 13/4/2005 ctiia Bo T9 vé thi hanh Luat
Dat dai.

Uy ban nhan dan xa K, huyén T trinh bay y kién tai Céng vin sé 178/CV-
UBND ngay 19/4/2024 va Céng van so 409/CV-UBND ngay 07/8/2024 nhw sau:

Ong Nguyén Van N, ba Tran Thi T1 ¢6 ho khau thudng tri thon K, x4 K,
huyén T, tinh Quang Binh. Ngay 15/12/2006, UBND huyén T cip GCNQSDD
lan dau cho 6ng Nguyén Vian N, ba Tran Thi T1 tai thira dat s6 03, to ban dd sb
40, voi dién tich 10.828m?2. Muyc dich sir dung: Dat trdng cdy lau nim sb phat
hanh AD 866274, s6 vao s cap gidy chimg nhan QSD dét s6: H 00132. Sau khi
dugc cap GCNQSDD 6ng N, ba T1 san xuat tir d6 dén nay khong co tranh chéap
v6i ai. Hién nay thira dat trong cdy lau nam cta ong N, ba T1 cach xa thira dat
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20M%E1%BA%A1nh%20T%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%C6%B0a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Hu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20UBND%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a:%3C/b%3E%20H%E1%BB%93%20Duy%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ti%E1%BA%BFn,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Kim%20Ti%E1%BA%BFn,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ti%E1%BA%BFn,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ti%E1%BB%83u%20khu%2048/6,%20t%E1%BA%A1i%20th%C3%B4n%20Kim%20Ti%E1%BA%BFn,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ti%E1%BA%BFn,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20Ti%E1%BB%83u%20khu%2048/6,%20t%E1%BA%A1i%20th%C3%B4n%20Kim%20Ti%E1%BA%BFn,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%E1%BB%A5c%20%C4%91%E1%BB%8Ba%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20TN&MT
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Kim%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ng%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20L%C5%A9%202,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Kim%20L%C5%A9%202,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Kim%20L%C5%A9%202,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ng%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20L%C5%A9%202,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o

rimg dang c6 tranh chip véi 6ng Phan Van T, b Mai Thi Hiru . Ciing nhu thira
dat cap cho 6ng N, ba T 1a ban dd dia chinh con thira dat cAp cho ong T, ba H Ia
ban do dat 1am nghiép. Tuy nhién, 6ng Nguyén Van N, ba Tran Thi T1 trong
qua trinh trong keo da phat, 14n sang thira dat ring san xuét ctia ong Phan Vian
T, ba Mai Thi H dé trdng keo vira qua da thu hoach 6ng T lam don dé xa giai
quyét nhung ong N khong tra lai do d6 6ng T khoi kién ra Toa an. Qua trinh giai
quyét tranh chép giita hai ho UBND x4 K di thanh 14p t6 x4ac minh thyc dia, tim
hiéu nguyén nhan, phat sinh tranh chép, tim hiéu ngudn gdc sir dung dat ciia dng
Phan Vin T, ba Mai Thi H va 6ng Nguyén Van N, ba Tran Thi T1 va d3 moi cac
thanh phan c6 lién quan to chtic hoa giai 02 1an nhung két qua hoa giai khong
thanh, vé quan diém ctia UBND xa K 12 6ng Nguyén Van N, ba Tran Thi Thao
P1, 14n chiém dat cta 6ng Phan Van T, ba Mai Thi H 1a ¢ thuc té, cho nén dé
nghi Toa an xét xir budc 6ng Nguyén Van N, ba Tran Thi T1 tra lai dat cho ong
Phan Vian T, ba Mai Thi H theo gidy ching nhan QSD dét da cap.

- Tai Céng vin sé 178/CV-UBND ngay 19/4/2024 Uy ban nhan dan xi K
c6 ¥ kién doi véi cdc néi dung Toa dn nhén dan tinh Qudang Binh yéu cdu xdc
minh, lam ro nhu sau:

Vé 10i khai ctia 6ng N cho rang vao nam 2006 ong N da giri don khiéu nai
dén Uy ban kiém tra huyén ty T va Vién kiém sat nhan dan huyén Tuyén Hoa
dé xac dinh dién tich dét tranh chap véi gia dinh ong Thao va Uy ban kiém tra
huyén uy T da chi dao UBND xa K thuc hién kiém tra, xac minh ngu(‘A)n géc dat
theo don khoi kién cua 6ng. Nam 2008, UBND x4 K da két luan viéc gia dinh
6ng T khoi kién budc gia dinh ong N tra lai phan dat da 14n chiém 1a khéng co
co s6. Dbi voi ndi dung nay UBND x& K ¢ v kién nhu sau: Ngay 10/7/2007,
6ng N c6 don giri dén Uy ban kiém tra huyén ty T nhung khong phai ndi dung
tranh chap dat dai gitta 6ng N va 6ng T ma noi dung khac. Con nim 2008 dén
ngay 04/5/2023 UBND x& K khong c6 két luan viéc ong N tra lai phan dat da
chiém cho 6ng T. Pén ngay 05/5/2023, 6ng Phan Vin T ¢6 don tranh chip véi
ong N va sau khi tiép nhan don UBND x4 tién hanh xac minh tai thuc dia, qua
kiém tra, x4c minh can c@ GCNQSDD cua 6ng Phan Van T dugc UBND huyén
cap gidy 1an dau nim 2003 va dugc cap doi nam 2008 (c6 hd so dng T kém
theo) thi dng N chiém dat cua ong T dé sir dung trong keo. Vi vay, UBND x4 t6
chtrc hoa giai va dé nghi 6ng N sau khi thu hoach keo thi tra lai cho ong T
nhung hoa giai khong thanh.

Pbi véi ndi dung 6ng Nguyén Vin N cho rang ong di duoc Nha nudc cap
01 thira dat vao nam 2008 tai ving K, x4 K véi dién tich khoang 74.000m?;
UBND x4 c6 ¥ kién nhu sau: Nam 2003, UBND huyén T cap gidy GCNQSDD
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20H%E1%BB%AFu.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0
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lan dau cho ong N véi dién tich 79.000m? muyc dich sir dung dét rimg san xudt
(khoanh nudi bao vé) dén nam 2008 di cap doi lai gidy chimg nhan theo quy
dinh. Ngoai ra, ngay 15/12/2006 UBND huyén T cap GCNQSDP lan dau cho
6ng Nguyén Vian N, ba Tran Thi T1 tai thira dat sb 03, to ban d6 s6 40, voi dién
tich 10.828m2. Muc dich sir dung: Dat trong cdy lau niam s phat hanh AD
866274, s vao sO cap gidy chung nhan QSD dat: H 00132. Sau khi duoc
GCNQSDDP vo chong ong N, ba T1 san xuét tir 46 dén nay khong co tranh chép
v6i ai. Hién nay thira dit trong cdy lau nim va dét rimg san xuat cua éng N, ba
T1 cach xa thira dt rimg dang c6 tranh chap voi ong Phan Van T, ba Mai Thi

~

Htru .

- Trong qua trinh giai quyét vu an ong N, ba T con ndp cac gidy xac nhan
ctia nhitng ngudi 1am ching, nhung nhitng ngudi nay khong sinh séng tai thon
K (noi c6 dat tranh chap) gom: Ong H2, dng N2, ba K, 6ng Q, 6ng T4, 6ng M,
6ng B2, 6ng S1, 6ng T5, dng L1, 6ng V, 6ng B, dng T6... Tai cac gidy xac nhan
nay déu do mot nguoi viét ra cing mot ndi dung xac nhan phan dién tich dat
tranh chap gitra cdc bén c6 ngudn gdc nhu 6ng N, ba T trinh bay nhung khong
néu rd vi tri, dién tich dét tranh chép.

- Két qua xem xét, tham dinh tai chd va dinh gia tai san ngay 16/8/2023
nhu sau:

+ Theo hién trang str dung thuc té, 6ng Nguyén Van N sir dung 38.700,6m?
dat trén thira dat s 192, to ban dd s6 45 da dugc cap GCNQSDD cho 6ng Phan
Vin T duogc xé4c dinh bdi cac diém 1-2-3-4-5-6-7-8-9-10-11-12-13-14-15-16-17-
18-19-20-21-22-1 va st dung 11.963,6m? dat trén thira dat s6 217, to ban d6 sb
45 da dugc cdp GCNQSDD cho 6ng Phan Vin T dugc xac dinh boi cac diém 1-
2-3-22-23-24-25-26-27-28-29-30-31-32-33-34-35-1. Tong dién tich dit cac bén
dang tranh chép 1a: 50.664,2m>

+ V@& tai san trén dat: Tai thira dat s6 192, to ban d6 sd 45 co s cay keo
méi trong cao dudi Im, mat do 3906 cay/ha c6 gia tri 80.672.000 dong. Tai thira
dat s6 217, to ban dd sb 45 co sd cay keo moi tréng cao dudi 1m, mat do 3906
cay/ha co gia tri 24.937.000 ddng. Tong gia tri cay keo trén phan dat tranh chap
tai cac thira 192, 217 to ban d6 s6 45 1a: 105.609.000 dong.

Tir nhitng néi dung néu trén, tgi Bin dn din sw so tham sé 81/2024/DS-
ST ngay 13 thing 9 nim 2024 ciia Toa dn nhin din tinh Quéing Binh quyét
dinh:

Can ct khoan 9 Piéu 26, khoan 4 Diéu 34, Piéu 157, Piéu 165, khoan 1
Piéu 227, diém a khoan 5 Diéu 477, Piéu 479 Bo luat T6 tung dan sy nim
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2015; Diéu 96, Biéu 100 va Piéu 135, Piéu 203 Luat Dat dai nam 2013; diém d
khoan 1 Piéu 12, Piéu 14 Nghi quyét sé 326/2016/UBTVQHI14 ngay
30/12/2016 ctua Uy ban Thuong vu Qubc hoi quy dinh vé muc thu, mién, giam
an phi, 1¢ phi Toa an; Tuyén xtr:

1. Chap nhan yéu cau khoi kién ctia nguyén don 6ng Phan Vian T va ba Mai
Thi H vé viéc budc bi don 6ng Nguyén Vin N va ba Tran Thi T1 tra lai tong s6
50.664,2m? d4t bi 14n chiém, cy thé nhur sau;

- Budc 6ng Nguyén Vin N va ba Tran Thi T1 tra lai 38.700,6m? dat lan
chiém cho ong Phan Vin T7 va ba Mai Thi H tai thira dat s6 192, t& ban dd so
45 tai thon K, xa K, huyén T, tinh Quang Binh (Tinh tir cac diém 1-2-3-4-5-6-7-
8-9-10-11-12-13-14-15-16-17-18-19-20-21-22 trén so do).

- Budc 6ng Nguyén Vian N va ba Tran Thi T1 tra lai 11.963,6m? dat lan
chiém cho 6ng Phan Vin T va ba Mai Thi H tai thira dat s6 217, t& ban dd s6 45
tai Thon K, xa K, huyén T, tinh Quang Binh (Tinh tir cac diém 1-2-3-22-23-24-
25-26-27-28-29-30-31-32-33-34-35 trén so do).

2. Giao toan b cay keo do ong Nguyén Van N va ba Tran Thi T1 d3 trong
trén 50.664,2m? dat 1an chiém cho 6ng Phan Van T va ba Mai Thi H quan 1y, sir
dung. Ong Phan Van T va ba Mai Thi H c¢6 nghia vu hoan trda sb tién
105.609.000 dong trong cay keo cho 6ng Nguyén Van N va ba Tran Thi T1.

Ngoai ra, Ban an so tham con quyét dinh vé chi phi to tung, 4n phi, quyén
khang cao va thi hanh an theo quy dinh cua phép luat.

Sau khi xét xir so tham, ngay 23/9/2024 6ng Nguyén Vian N va ba Tran Thi
T1 c6 don khang cdo toan b Ban an so tham, 1y do khang cao ong N va ba T1
cho rang: Toa an cap so tham d3 xét xir vu an khong khach quan, khong theo
chinh sach cua Pang, phap luat cia Nha nudc vé giao dat, giao rimg, anh hudng
dén quyén va loi ich hop phap ciia ong N, ba T1, do vay, éng N, ba T1 yéu cau
Toa an cap phuc tham giai quyét lai vu an theo diing quy dinh ctia phap luat.

Tai phién toa phtc tham, 6ng Nguyén Vin N va ba Tran Thi T1 giit nguyén
khang céo. Ngudi bao vé quyén va loi ich hop phap cta ong N, ba T1 dé nghi
Hoi dong xét xtr chap nhan khang céo cua éng N, ba T1, sira Ban 4n so tham
theo hudng khong chap nhan yéu cau khoi kién ctia 6ng Phan Van T va ba Mai
Thi Hiru .

Pai dién Vién kiém sat nhan dan cip cao tai Pa Néang phat biéu:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20L%C5%A9%202,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20L%C5%A9%202,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20L%C5%A9%202,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20H%E1%BB%AFu.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20H%E1%BB%AFu.

- Vé tb tung: Tai giai doan xét xur phuc tham, Hoi déng xét xur, nhiing
nguoi tién hanh t6 tung khac da thuc hién va chip hanh dang cac quy dinh cua
B luat T6 tung dan su.

- V& noi dung: Sau khi phén tich ndi dung vu an, Kiém sét vién dé nghi Hoi
ddng xét xtr khong chap nhan khang cdo ciia 6ng Nguyén Vin N va ba Tran Thi
T1, can ¢t vao khoan 1 Piéu 308 Bo luat T6 tung dan sy, gilt nguyén Ban an so
tham.

NHAN PINH CUA TOA AN:

Can ctr vao cac ching ctr, tai liu dugc thu thap co trong hd so vu 4n, két
qua tranh tung tai phién toa, 10i trinh bay cua cac bén duong su, v kién cua
Kiém sat vién, xem xét khang cdo ciia cua 6ng Nguyén Vin N va ba Tran Thi
T1, Hoi dong xét xir phuc tham, xét thay:

[1] V& 6 tung:

[1.1]. Toa an cép so tham di x4c dinh dang tham quyén, quan hé phap luat,
d6i twong khoi kién va thoi hiéu theo quy dinh tai khoan 9 Piéu 26, Diéu 37,
Diéu 39, Piéu 464 Bo luat TH tung dan sy; Diéu 30, Piéu 32 Luat T4 tung hanh
chinh.

[1.2]. Khang céo cua ong Nguyén Van N va ba Tran Thi T1 13 hop 18, trong
thoi han luat dinh, do vay, Hoi dong xét xtr giai quyét, xét xur theo thi tuc phic
tham d6i voi vy an.

[1.3]. Ong Nguyén Vin N va ba Tran Thi T1 ¢6 yéu cau hity GCNQSDD
do UBND huyén T cap cho ho 6ng Phan Van T, ba Mai Thi H, Toa an cip so
tham da xem xét, nhan dinh vé GCNQSDPD néu trén, tuy nhién khong xac dinh
1a dbi twong khoi kién tai phan quan hé phap luat 1a chua day du.

[2] V& ndi dung:

[2.1] Xem xét vé ngudn gbc dat, gidy to, thi tuc vé quyén sir dung dat,
hién trang cac thira dat va qua trinh sir dung dat, Hoi dong xét xir, xét thay:

Ngudn goc cic thira dat tranh chip 13 do Nha nudc giao dat va cap
GCNQSDBD lan dau vao ngay 06/8/2003 cho ho éng Phan Vian T, ba Mai Thi H,
tai thira s6 5(2a), 5(2b) td ban dd sb 48, c6 tong dién tich 120.000m? ky hiéu
R.TN.S (ddt rimg san xudt) tai thén K, xa K, huyén T. Nam 2008, ong T, ba H
dé nghi cap dd6i GCNQSDD voéi cac thira dat trén, ngay 10/12/2008 UBND
huyén T cAp GCNQSDD dbi véi cac thira dat s6 192, 217, t& ban dd s 45, dién
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20L%C5%A9%202,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ng%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20L%C5%A9%202,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20L%C5%A9%202,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ng%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20L%C5%A9%202,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ng%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20L%C5%A9%202,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ti%E1%BA%BFn,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ti%E1%BA%BFn,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Kim%20Ti%E1%BA%BFn,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a

tich 144.820m? dat RSN (ddt rirng san xudt) tai T, tai thon K, xa K, huyén T cho
ho 6ng T, ba H (BL 102,104). Nay 6ng N, ba H yéu cau 6ng N va ba T tra lai
dién tich dat da lan chiém 1a 50.664,2m? cu thé, tai thira 192 c6 dién tich
38.700,6m?, tai thira s6 217 c6 dién tich 11.963,6m? ddng thoi budc ong N, ba T
phai di doi s6 cay da trong trén dién tich dat 1an chiém.

[2.2] Ong Nguyén Vin N va ba Tran Thi T1 trinh bay: Ngudn gdc cac thira
dat ma 6ng T1, ba H tranh chip 13 do cha me khai hoang tir nim 1980 ting cho,
vo chong bi don quan 1y, st dung va tréng cay keo tir nim 1990 cho dén nay,
viéc UBND huyén T cdp GCNQSDD cho ho ong T1, ba H tai cc thira 192, 217
da chong 1én trén dién tich 50.664,2m? dat ciia gia dinh 6ng N, ba T1 nén 6ng N,
ba T1 khong dong y voi yéu cau khoi kién, dong thoi, yéu ciu Toa an hay
GCNQSDBD di cap cho 6ng T1, ba H.

[3]. Xét thay:

[3.1]. Ong Nguyén Vian N va ba Tran Thi T1 cho rang dat cuia cha me khai
hoang tir nam 1980, str dung va tang cho nhung khong c¢é tai liéu, chiing ctr gi
dé ching minh, qua trinh canh tac, st dung 6ng N, ba T1 khong ké khai, ding
ky d6i voi cac thira dét, ciing chua dugc cdp GCNQSDD, qua trinh sir dung
khong thuc hién cac quyén va nghia vu cia ngudi sir dung dat theo ding quy
dinh cua phap luat vé dat dai.

[3.2]. Nam 2008, giita hai bén ciing di c6 tranh chap, theo Coéng vin s6
178/CV-UBND ngay 19/4/2024 va Cong vin s6 409/CV-UBND ngay 07/8/2024
cia Uy ban nhan dan xd K trinh bay viéc giao dat 1am nghiép va cip
GCNQSDD cho ho 6ng T1, ba H la dang quy dinh cua phap luat, viéc giao va
cdp GCNQSDD sb phat hanh AD 866274 tai thira dat s6 03, to ban dd sb 40, voi
dién tich 10.828m? cho 6ng N, ba T1 1a theo Ban d6 dia chinh, str dung vao muc
dich: DAt tréng cay lau nam ¢ tai mot vi tri khac, vi tri cach xa thira dét cua ong
T1, ba H, khong c6 su chong 1an voi thira dat giao cho éng T1, ba H. Trong qua
trinh sir dung, 6ng N, ba T1 da phat, 1an sang thira dat rimg san xuét cua ong
Phan Van T, bd Mai Thi H dé trong keo, khi giai quyét tranh chip UBND x4 da
t6 chic hoa giai 02 1an dé nghi ong N sau khi thu hoach keo thi tra lai dat cho
6ng T nhung hoa giai khong thanh, nén dé nghi Toa an xét xir budc 6ng N, ba T
tra lai dat cho éng T, ba H theo gidy chirg nhan QSDP da cap.

[3.3]. Theo ¥ kién ctia nguoi dai dién Uy ban nhan dan huyén T trinh bay:
UBND huyén T di cip GCNQSDD, ngay 06/8/2003, cho ong Phan Vian T va ba
Mai Thi H, tai thira dat sb 5.2a va 5.2b, to ban d6 s6 48, dién tich 120.000m?,
muc dich str dung dét 13 rimg san xuat, ngudn goc sir dung dat: Nha nudc giao
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dat khong thu tién sir dung dat, dén ngay 06/4/2008 6ng Phan Van T va ba Mai
Thi H lam don d& nghi lai, cap d6i GCNQSDD tai thira dat sé 192 va thua sb
217, to& ban d6 sb 45 dién tich 144.820m? muc dich st dung dat rung san XUt
(RSN) tai T, tai thon K, xa K, huyén T 1a c6 day da ho so cip d6i gom don dé
nghi cép GCNQSDBD; Bién ban xac nhan mbc gi01, ranh gidi thira dat; Trich luc
ban d6 va GCNQSDP duoc cép 1an dau vao nam 2003 1a dung quy dinh Luat
Piat dai ndm 2003; Nghi dinh s6 181/2004/ND-CP ngay 29/10/2004 ctua Chinh
phu vé thi hanh Luat Dat dai; Thong tu sb 346/1998/TT-TCDC ngay 16/3/1998
cia Tong cuc dia chinh va Thong tu sd 01/2005/TT-BTNMT ngay 13/4/2005
cia Bd T9 vé thi hanh Luat Pit dai. Do vay, khong c6 can cu dé huy
GCNQSDP di cip cho ho ong T, ba H.

[3.4]. V6i ngudn goc va thi tuc phap 1y néu trén, quyén st dung hop phap
cac thira dat s6 192, 217, to ban do sd 45, dién tich 144.820m? dat RSN (dat
rimg san xuat) tai T, tai thon K, x4 K 13 ctia ho gia dinh éng T, ba H.

[3.5]. D6i véi tai san trén dat tranh chép: Theo két qua tham dinh tai chd,
dinh gid tai san ngay 16/8/2023 di xac dinh cay cbi trén dat co tong gia tri thanh
tién 13 105.609.000 dong, cac bén duong su di thong nhat vé gia, khong co y
kién gi, tai Ban an so tham dd quyét dinh giao toan bo sb cay keo trén phan dat
tranh chap cho nguyén don ong Phan Vian T va ba Mai Thi H quan 1y, sir dung
va budc nguyén don c6 nghia vu tra tién trong cdy keo cho phia bi don bang gia
tri v6i s6 tién 105.609.000 dong 13 hop tinh, hop 1.

Tt nhitng nhan dinh dugc néu trén, tai Ban an dan su so tham da chép nhan
yéu cau ctia 6ng Phan Vin T va ba Mai Thi H 1a ¢6 can ctr, dung phap luét, ong
Nguyén Van N va ba Tran Thi T1 khang cdo nhung khong cung cip duoc tai
lidu, chtng ctr gi moi nén Hoi dong xét xtr khéng chap nhan.

[4]. V& an phi so tham, chi phi t6 tung khong c6 khang céo, khang nghi,
Hoi dong xét xir khong xém xét.

[5]. V& an phi phuc tham: Do khang cdo khong duoc chap nhan nén 6ng
Nguyén Vian N va ba Tran Thi T1 phai chiu 4n phi theo quy dinh ctia phap luat.

Vi cac lé trén;

QUYET PINH:

Cin cir khoan 1 DPiéu 308 Bo luat T6 tung dan su nam 2015; khong chap
nhan khang cdo ciia 6ng Nguyén Van N va ba Tran Thi T1, giit nguyén Ban an
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dan su so tham sé 81/2024/DS-ST ngay 13 thang 9 nim 2024 cua Toa an nhén
dan tinh Quang Binh.

Ap dung Piéu 96, Piéu 100 va Piéu 135, Diéu 203 Luat Pat dai nam 2013;
Xur:

1. Chap nhan yéu cau khdi kién ctia nguyén don ong Phan Van T va ba Mai
Thi H vé viéc budc bi don 6ng Nguyén Vin N va ba Tran Thi T1 tra lai tong s6
dién tich 50.664,2m? dat da 1an chiém, cy thé nhu sau;

- Budc 6ng Nguyén Van N va ba Tran Thi T1 tra lai 38.700,6m? dat cho
6ng Phan Vian T7 va ba Mai Thi H tai thira dat s6 192, to ban d6 s6 45, tai thon
K, xa K, huyén T, tinh Quang Binh (Tinh tir cdc diém 1-2-3-4-5-6-7-8-9-10-11-
12-13-14-15-16-17-18-19-20-21-22 trén so do kém theo Bdn dn so tham).

- Budc 6ng Nguyén Van N va ba Tran Thi T1 tra lai 11.963,6m? dat cho
6ng Phan Van T va ba Mai Thi H tai thira dat s6 217, to ban do s 45 tai thén K,
xa K, huyén T, tinh Quang Binh (Tinh tir cdc diém 1-2-3-22-23-24-25-26-27-28-
29-30-31-32-33-34-35 trén so dé kém theo Ban dn so tham).

2. Giao toan b cay keo do ong Nguyén Van N va ba Tran Thi T1 d3 trong
trén dién tich 50.664,2m? trén dat 1an chiém cho 6ng Phan Van T va ba Mai Thi
H quan 1y, st dung. Ong Phan Van T va ba Mai Thi H c¢6 nghia vu hoan tra sb
tién 105.609.000 dong, gia tri ciy keo trén dién tich 50.664,2m? (Theo so do
kém theo Ban dn so tham) cho 6ng Nguyén Van N va ba Tran Thi T1.

3. Vé an phi dan su so tham, chi phi t6 tung khong c6 khang céo, khang
nghi ¢6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.

4. V& an phi dan sy phic tham: Khoan 1 Diéu 29 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé an phi va 1& phi Toa an,
6ng Nguyén Vian N va ba Tran Thi T1 phai chiu 300.000 dong, nhung duoc trir
vao Bién lai thu tam tng 4n phi sé 0005051 ngay 25/9/2024 ctia Cuc thi hanh an
dan sy tinh Quang Binh (6ng N va ba T1 da nép du).

Ké tir khi bén dugc thi hanh 4n c¢6 don yéu cau thi hanh an, bén phai thi
hanh an cham thuc hién nghia vu tra tién thi phai chiu 13i suat theo quy dinh tai
Diéu 357 va DPiéu 468 B luat Dan sy nam 2015.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 482 cua Bo luat
T6 tung dan su, Piéu 2 Luét Thi hanh an dan sy nam 2008 sira ddi, bd sung nam
2014 thi ngudi dugc thi hanh an dan sy, ngudi phai thi hanh an dan su ¢6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va Diéu 9 Luat Thi
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hanh 4n dan sy nam 2008 sira d6i, bd sung nam 2014, thoi hiéu thi hanh an duoc
thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan su nam 2008 sira doi,
bd sung nam 2014.

Ban an déan sy phiic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhgn; TM. HQI PONG XET XU PHUC THAM
-TAND toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Quéng Binh;

- VKSND tinh Quéang Binh;

- Cuc THADS tinh Quang Binh;
- Nhitng nguoi tham gia to tung;
- Luu HSVA, PHCTP, LT.

Trwong Cong Thi
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