TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOL Poc lap - Tw do - Hanh phuc

Bén 4n sb: 82/2025/HS-PT
Ngay: 22/01/2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Hpi dong xét xir phiic thim gom co:

Thdm phan - Chii toa phién toa: Ong Ong Than T

Cdc Tham phan: Ong Nguyén Vii b

Ong Pham Viét H.

- Thuw ky phién toa: Ba Dang Thi Xuan T, Thu ky Toa an nhan dan cép cao
tai Ha Noi.

- Dai di¢n Vién kiém sdt nhin déin cip cao tai Ha Nji tham gia phién
toa: Ba Tran Thi N, Kiém sat vién.

Ngay 22 thang 01 nam 2025, tai try s& Toa an nhan dan cip cao tai Ha Noi
xét xtr phic tham cong khai vu an hinh sy thu 1y so: 1314/2024/TLPT-HS ngay
07 thang 11 nim 2024 do c6 khang cdo cua bi cdo Nguyén Thanh N, doi voi
Béan an hinh sy so thdm s6: 522/2024/HS-ST ngay 09/9/2024 cia Toa an nhan
dan thanh phd Ha Noi.

1. Bi céo c6 khang céo:

Nguyén Thanh N, nam sinh: 1995; BPKHKTT: Thon H, xa L, huyén T, tinh
Hai Duong; chd &: P, Toa S217 KPT Vinhomes O, xa D, huyén G, thanh pho
Ha No1; nghé nghiép: Ty do; trinh d§ hoc van: 12/12; dan toc: Kinh; gidi tinh:
Nam; ton gido: Khong; qudc tich: Viét Nam; con 6ng Nguyén Vian N1 (da chét)
va con ba Ta Thi V (sinh nam 1976); bi cao chua c6 vo, con; gia dinh ¢6 02 anh
em, bi cdo 1a con thtr nhit; tién an, tién su: Khong;

Bi c4o bi bit tam gitr, tam giam tu ngay 22/8/2023, hién dang tam giam tai
Trai tam giam s6 2 - Cong an Thanh phd H; c6 mit.

2. Nguoi bao chita cho bi cdo Nguyén Thanh N: Luat su Pinh Thj Kim T —
Cong ty L, Boan Luat su thanh pho H; c6 mat.

NOI DUNG VU AN:

Theo céc tai li¢u c6 trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Kﬁoéng 09h40’ ngay 22/8/2‘023, tai khu vuc bén xe N, phuong H, H, Ha
N1, t6 cong tac Bo1 CSPDTTP vé ma tiy - Cong an quan H, Ha Noi, phat hién



bat qua tang Nguyén Thanh N dang bé 01 hop x6p mau trang kich thude khoang
(59x44x32)cm bén ngoai hop co6 dan gidy mau xanh ghi chit “Anh N:
0974461571 Bén xe M <S> Em T1 gui: 0934361067 10 kg Ming nui say. C -
M!” bén trong c6 chira 01 hop gidy kich thuéc khoang (47x38x27)cm bén trong
c6 cac goi nilon mau cam kich thude mdi goi khoang (6x6)cm bén ngodi co chir
CAMELLIA, CHALI trong déu chtra chat bot mau vang. Tai chd, N khai cac goi
chat bot mau vang trén 1a ma tiy, N dang bé di dé tim xe gui cho khach & trong
TP H6 Chi Minh. Ngoai ra, Co quan Cong an con thu gitt cia Nam 02 dién thoai
di dong. T6 cong tac da lap bién ban, dua N cing tang vat vé tru s Cong an dé
diéu tra, 1am rd.

- Chat bot mau vang bén trong cac gbi nilon mau cam bén ngoai mdi gbi co
chit “CAMELLIA” déu c6 ma tuy loai Methamphetamine, ma tuy loai MDMA,
ma tiy loai Ketamine va N2, tong khéi luong: 2516,04 gam;

- Chat bot mau vang bén trong cac gbi nilon mau cam bén ngoai mdi gbi co
chit “CHALI” déu c6 ma tay loai Methamphetamine, ma tiy loai MDMA, ma
tay loai Ketamine va N2, tong khoi lugng: 4862,35 gam.

Két luan giam dinh s6 5076/KL-KTHS ngay 11/7/2024 ciia V1 - Bo C1, két
luan: Ham luong, khéi luong timg chit ma tay trong cic goi nilon mau cam cd
chit CAMELLIA va CHALL, cu thé:

- Trong 2394,46 gam chat bot mau vang trong hai tii nilon co chir
“CAMELLIA” c¢6: 253,573 gam MDMA; 53,396 gam Methamphetamine;
135,286 gam Nimetazepam va 5,028 gam Ketamine.

- Trong 4747,74 gam chat bot mau vang trong ba tai nilon c6 chit “CHALI”
cd: 838,450 gam MDMA; 80,236 gam Methamphetamine va 225,042 gam
Nimetazepam; khong xac dinh duoc khdi lugng Ketamine do dudi gi61 han dinh
lugng cua phuong phép giam dinh.

Nhu vy, tong s6 ma tay co quan Cong an thu giit ciia Nguyén Thanh N khi
bat qua tang gom: 1125,139 gam MDMA; 138,280 gam Methamphetamine;
5,283 gam Ketamine va 6109,685 gam ma tay khac & thé rin.

Kham xét khan cap noi ¢ cia Nguyén Thanh N tai Phong 0521 Toa S217
KBPT Vinhomes O, xa D, huyén G, Ha N§i, Co quan Cong an thu gift: 01 vali
mau hong kich thudce (60x40x30)cm bén trong cb 24 goéi nilon mau xanh, mdi
g6i ¢6 kich thudc (18x9x7)cm déu chira tinh thé mau tring; 01 vali mau xanh
den kich thudc (58x20x40)cm bén trong c¢6 11 goi nilon mau do hong trén céac
goi ¢ chit “DA HONG PAO TEA” déu chira chét tinh thé mau trang; 01 cén
dién tor mau trang; 01 may hat chan khong mau tring cam; 60 v6 thi nilon mau
tring; 02 but 16ng mau den; 01 cudn bang dinh tring; 01 con dao doc gidy mau
vang va 01 quyén so A4.

Két luan giam dinh s6 5726/KL-KTHS ngay 29/8/2023 cua Phong K -
Cong an thanh phd H, két luan:



- Tinh thé mau trang bén trong 24 goi nilon mau xanh, kich thude mdi goi
(18x9x7)cm déu 1a ma tay loai Ketamine, tong khoi lugng: 20567,81 gam,;

- Tinh thé mau tring bén trong 11 goi nilon mau d6 hong o ghi chir “DA
HONG DAO TEA” déu la ma tay loai Methamphetamine, tong khoi luong:
9615,99 gam;

- 01 can dién tur c6 dinh ma tuy loai Methamphetamine.

Tai co quan diéu tra, Nguyén Thanh N khai nhan: Nam cé nguoi cht ho tén
la Ta Ngoc S (sinh nam 1988, HKTT: L, T, Hai Duong). Khoang thang 5/2023,
N lén Ha No6i ¢ tai P, toa S207 Khu d6 thi V, xa B, huyén G, Ha Noi (do Ta
Ngoc S thué) va bat dau ban ma tay cho S. Pén khoang 10/8/2023, N chuyén
dén & tai P0521 Toa S217 KPT Vinhomes Ocean Park. Ban dau, S tra cong cho
N 1 10.000.000 dong/ thang. Sau, S tra cong cho N 2.500.000 dong/kg ma tay
tong hop giao cho khach, cudi mdi thang N nhan dugc tién cong ban ma tay cho
S. Ngudn ma tiy tong hop do S ty mang dén hodc nhd ngudi mang dén cin ho,
sau d6 néu c6 khach mua ma tay S s& giri thong tin dia chi noi nhan va chi dao
Nam lay sb luong, loai ma tay dé dong goi roi ghi thong tin, dia chi khach mua
ma tay trén bao bi va thué nguoi giao hang dén cho khach. Khoang ngay 18-
19/8/2023, Son goi dién thoai bao Nam chuan bi nhan 01 hop ma tiy “Nudc
Vui”, sau d6 c6 sb dién thoai la goi cho Nam va bao ra khu vuc 369 Ngd Xuan
Bang, thi tran Trau Quy, Gia Lam, Ha Noi, dé nhan dd. Nam ra khu vuc trén
nhan hop ma tay “Nudc Vui” rdi mang vé cat gidu tai dia chi P0521 Toa S217
KPT Vinhomes Ocean Park, xi Pa Tén, huyén Gia Lam, Ha No6i. T6i ngay
21/8/2023, Son c6 nhan tin va goi dién cho Nam qua tng dung Telegram, bao
Nam chuyén hop ma tay “Nudc Vui” vao trong Sai Gon. Sau d6, Son nhin tin
cho Nam sb dién thoai nguoi nhan 1a 0974461571 va bao chuyén ma ty vao
bén xe Mién Pong trong Sai Gon cho khach mua ma tiy. Nam di 1y hop x6p va
dat hop ma tay “Nudc Vui” vao trong thung x6p roi ghi tén, sb dién thoai cia
nguoi nhan, ngudi giri & bén ngoai thung x6p 13 “Anh Nam: 0974461571 Bén xe
Mién Pong <Sai Gon> Em Trung giri: 0934361067 10 kg Miang nui say. Chiic
anh chi khai chuong Thanh Coéng - May Man!”. Pén khoang 07h30 ngay
22/8/2023, Nam di taxi mot minh tir nha mang theo thung x6p chtra ma tay trén
dén Bén xe Nudc Ngam, Hoang Liét, Hoang Mai, Ha Noi dé giri ma tay vao Sai
Gon cho khéch, trong lic Nam dang tim xe khach thi bi co quan Cong an an
Kiém tra, bat gii.

Nguon goc s6 ma tiy téng hop Co quan diéu tra kham xét thu giit tai noi &
ciia Nguyén Thanh Nam tai P0521 Toa S217 KPT Vinhomes Ocean Park, xa Pa
Tén, huyén Gia Lam, Ha N§i, déu 1a ma tay cua Son mang dén trude do khoang
thang 6/2023 va dé tai P5A26, toa S207 Khu db thi Vinhomes Ocean Park. Khi
Nam chuyén dén ¢ tai P0521 Toa S217 KPT Vinhomes Ocean Park thi Son
chuyén sd ma ty trén dén sanh toa nha va Nam mang lén cét tai P0521 Toa
S217 muyc dich dé giao cho khach theo chi dao ciia Son nhung chua kip giao ma
tay cho khach thi bi kham xét, thu gifr.



Tai liéu ghi trong cubn s6 A4 thu giit tai phong cua Nguyén Thanh Nam:
Do Nam ghi chép cac don hang ma tuy giao cho khach hang ngay theo su chi
dao cua Son. Ky hiéu “Lavi” hay “Ming sdy” c¢6 dic diém la c&c tdi nilon mau
cam duoc dong géi san, hut chan khong va co dic diém, kich thuége, khbi lugng
gidng gbi nilon mau do hong trén cac goi co chit “DA HONG PAO TEA”;
“Kem méi, Kem cii” hay “Sam Han Qudc” c¢6 dic diém 14 cac tai nilon mau
xanh dong goi san, hit chan khong; “Coc” c6 dac diém la mot hop catton dang
loa cay c6 kich thuéc khoang (10x10x30)cm dugc dan kin; “da” co dic diém
dang hdp catton c6 kich thudc khoang (40x40x20)cm, bén trong cac tui nilon
“Mang sdy”, “Sam Han Qudc” va cac hop catton “Cdc”, “da” c6 chira ma tay
nhung loai cu thé ndo thi Nam khong biét. Nam bat dau ghi chép cac don hang
ma ty vao so tr ngdy 16/5/2023 dén ngay 20/8/2023. Tong s6 ma tay gui di
theo cac don hang gém: 35 “Kem moéi, Kem cii”, 33 “Lavi” va 28 “Cbc, da”.

Can cir két luan giam dinh khdi luong ma tay thu gitt quy d6i: 01 “Kem
méi, Kem cit” c6 khoi luong 856,992 gam Ketamine; 01 “Lavie” co khoi luong
874,090 gam Methamphetamine. Khoi lwong ma tay trong hop catton “Céc, da”
gt di cho khach khong c6 can ctr xac dinh do Son 13 ngudi dong goi truc tiép,
Nam khong biét.

Nhu vdy, tong s6 ma tay cac don hang dd giao di cho khach tir ngay
16/5/2023 dén ngay 20/8/2023 gdém: 28.844,970 gam Methamphetamine va
29.994.720 gam Ketamine.

Két luan giam dinh s6 4070/KL-KTHS ngay 10/6/2024 ctua Phong K§ thuét
hinh su - Cong an thanh phd Ha Noi, két luan:

- Chir viét tir trang 1 dén trang 6 (trir chit viét trong phan duoc khoanh bang
muc mau den tai trang 1) trén mau can giam dinh (Ky hiéu A) véi chit viét dung
tén Nguyén Thanh Nam trén cac mau so sanh (Ky hiéu tir M1 dén M3) 1a chir do
cing mot ngudi viét ra.

- Chit viét duoc khoanh bang muc mau den tai trang 1 trén mau can giam
dinh (Ky hiéu A) véi chir viét dimg tén Nguyén Thanh Nam trén cac miu so
sanh (Ky hiéu tir M1 dén M3) khong phai 1a do cing mot ngudi viét ra.

Két qua thu gitt list dién thoai ddi voi so thué bao 0934361067,
0774275489 ctia Nguyén Thanh Nam, sé thué bao 0971266234 cua dbi tuong
Ta Ngoc Son trong thoi gian tir 22/7/2023 dén 22/8/2023, xac dinh: S dién
thoai ctia Nam lién lac vé6i sd dién thoai cua Ta Ngoc Son téng cong 18 cudc
(trong d6 c6 06 cudc vao ngay 19/8/2023).

Pbi véi Ta Ngoc Son (sinh nim 1988, HKTT: Lé Hong, Thanh Mién, Hai
Duong) la nguoi thué Nguyén Thanh Nam guii ma tay cho khach. Qua x4c minh,
truy tim, hién tai Son khong c6 mat tai dia phuong va khong xac dinh dugc dang
& dau. Ngay 15/4/2024, Co quan CSPT - Cong an thanh phd Ha Nbi d3 ra Quyét
dinh tach tai lidu lién quan dén Ta Ngoc Son dé diéu tra, xur 1y sau.
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Vé sb dién thoai 0974461571 1a nguodi nhan ma tay tai Sai Gon ma Ta
Ngoc Son gui cho Nam, Nam khong bi€t ho tén, dia chi cua ngudi nay. Xac
minh chu thué bao khong lay dugc thong tin ditr li¢u nén khong c6 co s¢ dé diéu
tra, lam ro.

Vé nhimg khach hang mua ma tiy cua Ta Ngoc Son ma Nguyén Thanh
Nam da girt ma ty, Nam khong biét thong tin, dia chi, ho tén cu thé nén khong
6 can cu dé diéu tra, 1am rd.

Céo trang sd 385/CT-VKS-P1 ngay 01/8/2024 ctia Vién kiém sat nhan dan
Thanh pho Ha Noi truy to d6i véi Nguyén Thanh Nam vé tdi “Mua ban trai
phép chdt ma tuy” theo quy dinh tai diém h, khoan 4, biéu 251 BLHS.

Tai Ban an hinh sy so tham s6: 522/2024/HS-ST ngay 09/9/2024 ctia Toa
an nhan dan thanh phd Ha Noi da quyét dinh: Ap dung khoan 2 Piéu 136; Piéu
106; Diéu 331; 332; 333 cua BO luat TO tung hinh sy nam 2015; Dicu 46; bicu
47 cua B0 luat Hinh su; diém h, khoan 4, Diéu 251 va diém s, khoan 1, Diéu 51;
biéu 40 B0 luat hinh su; Nghi quyét 326/UBTVQH14 ngay 30/12/2016 cta Uy
ban thuong vu Quoc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va
st dung an phi, I¢ phi Toa an.

Xt: Tuyén bd bi cdo Nguyén Thanh Nam pham t6i “Mua ban trai phép
chat ma tay”. X1 phat bi cdo Nguyén Thanh Nam tir hinh. Tiép tuc tam giam bi
cdo dé dam bao viéc thi hanh an. Khong 4p dung hinh phat bd sung doi véi bi
cdo Nguyén Thanh Nam.

Ngoai ra, Toa an cip so thdm con quyét dinh vé vé xu Iy vat ching; an phi
va thong bao quyén khang céo theo quy dinh ctia phap luat.

Sau khi xét xtr so tham:

Ngay 16/9/2024, bi cao Nguyén Thanh Nam khang c4o xin giam hinh phat.

Tai phién toa phiic tham:

Bi cdo thay ddi yéu cau khang céo; bi cao khong c6 hanh vi mua ban trai
phép chat ma tiy ma chi van chuyén trai phép chat ma tiy; ban dn so tham quy
két bi cdo vé td1 “Mua ban trai phép chat ma tuy” la khong dung; dé nghi xem
x€t viéc bi cdo khai bao giao ndp ma tiy va xem xét xu ly do1 voi doi tuong Ta
Ngoc Son.

Ngudi bao chita cho bi céo trinh bay: Bi cdo chi quan khong kiém tra hang
hoa doi tugng Ta Ngoc Son da nho guri bi cdo, khong biét trong thung hang la
ma tiy; khong phai 1a nguoi mua ban ma tiy ma chi la nguoi lam thué cho Son
dugc hudng cong. BEé nghi HDXX xem xét nhan than, cac tinh tiét gidm nhe
trach nhi¢ém hinh sy cho bi cdo nhu bi céo tich cuc gitip 6 Co quan di€u tra thu
gilr ma ty; cung cap thong tin vé doi tugng Ta Ngoc Son d€ mong dugc hudng
khoan hong cua phap luat; ap dung diém s, t, khoan 1, khoan 2 Biéu 51 B0 luat



Hinh su, chuyén to1 danh va giam hinh phat cho bi cao dugc huong mirc an tu
chung than.

Dai dién Vién kiém sat nhan dan cép cao tai Ha Noi néu quan diém: Sau
khi phan tich cac chimg ci c6 trong hd so, danh gia tinh chat, hanh vi pham toi
ctia bi cdo, co du can ct két luan: Bi cdo Nguyén Thanh Nam bj xir phat veé toi
“Mua ban trai phép chit ma tay” theo diém h, khoan 4, Piéu 251 B luat Hinh
su 1a ¢6 can cu, ding phap luat. Xét khang cdo cua bi cao thdy, Toa 4n cp so
thadm da danh gia hanh vi pham tdi, khoi luong ma tay, xem xét, &p dung cho bi
c4o cac tinh tiét giam nhe va x{r phat bi cdo murc an ttr hinh 13 phu hop. Tai cp
phtc tham, bi cdo khong c6 tinh tiét gidm nhe¢ nao moi, dé nghi Hoi déng xét XU
khong chip nhan khang cdo cua bi cdo, gilt nguyén ban an so thim dbi véi cac
bi cao.

Loi néi sau cung ciia bi cdo Nguyén Thanh Nam: Bi cdo xin HDXX xem
x€t gidm nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

[1] Vé tha tuc t6 tung: Céc co quan tién hanh to tung, ngudi tién hanh t6
tung tai cép so thAm da thyuc hién ding vé tham quyén, trinh ty, thu tuc theo quy
dinh cua BO luat TH tung hinh syu. Tai cép so tham va tai phién toa phuc tham, bi
c40 va nhimg ngudi tham gia t6 tung khac khong c6 ¥ kién hoic khiéu nai gi. Do
d6, cac hanh vi, quyét dinh t6 tung cia co quan tién hanh té tung, ngudi tién
hanh t6 tung da thuc hién déu hop phép.

Sau khi xét xur phuc tham, bij cdo khang cao trong han luat dinh va hop 1¢
nén duoc chép nhan xem xét theo thu tuc phuc tham.

[2] Xét khang cdo ctia bi cao, vé hanh vi pham toi, Hoi ddng xét xir thay:

Qua trinh xét x1u, tai phién toa so tham, bi cao khong thira nhan hanh vi
pham t6i cia minh nhu quy két ctia cac co quan td tung cp so tham, khong thira
nhan viéc truy t6, xét xir bi cao vé toi “Mua bén trai phép chat ma tay” 1a khong
c6 can ctr, khong dung nguoi, khong ding t01, bi cdo bi oan. Tuy nhién, can ctr
cac tai lidu, ching cir thu thap, ddi chiéu 16i khai nhan ti cua bi cdo thay phu
hop 10i khai ciia ngudi lam chtng, bién ban thu giit vat chiung, két luan gidm
dinh va cdc tai liéu, ching ctr ¢6 trong ho so vu an, Hoi déng xét xur phuc tham
¢ du co so két luan:

Khoang 09 gio 40 phut ngay 22/8/2023, tai khu vuc bén xe Nudc Ngam,
phuong Hoang Liét, quan Hoang Mai, Ha Noi, Nguyén Thanh Nam dang co
hanh vi mang ma ty di gui cho khach thi bi co quan Cong an quan Hoang Mai,
thanh phé Ha Noi kiém tra, bat qua tang (khéi luong ma tay gém: 1.125,139
gam MDMA; 138,280 gam Methamphetamine; 5,283 gam Ketamine va
6.109,685 gam ma tiy khac o thé ran). Kham xét khan cp noi & ctia Nguyén
Thanh Nam thu gitr: 9.615, 99 gam Methamphetamine va 20.567,81 gam
Ketamine véi muc dich ban cho khach. Ngoai ra, Nguyén Thanh Nam phai chiu
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trach nhiém hinh sy vé hanh vi mua ban trai phép chat ma tiy d6i véi cac don
hang ma tuy da giao theo ghi chep trong quyén s6 A4 thu giit tai noi ¢ cia Nam
v6i tong khéi lwong ma tiy gdm: 28. 844 970 gam Methamphetamme va
29.994,720 gam Ketamine. Nhu’ vay, tong s6 ma tiy Nguyén Thanh Nam phai
chiu trach nhiém hinh su gom. 1.125,139 gam MDMA; 39.724,379 gam
Methamphetamine; 50.567,813 gam Ketamine va 6.109,685 gam ma tay khac &
thé ran.

Bi cdo 1a ngudi ¢6 da nang luc trach nhiém hinh sy, nhan thic dugc hanh
vi mua ban trai phép chit ma tay phap luit nghiém cam nhung van cd y thuc
hién véi muc dich kiém 161 cho ban than. Do d6, hanh vi cta bi cédo da du yéu td
ciu thanh toi “Mua ban trai phép chat ma tiy” va bi cao phai chiu trach nhiém
hinh su dbi v6i tong khdi lugng chit ma tay bi cdo c6 hanh vi mua ban gdm
1.125,139 gam MDMA,; 39.724,379 gam Methamphetamine; 50.567,813 gam
Ketamine va 6.109,685 gam ma tiy khac & thé ran theo quy dinh tai diém h,
khoan 4, Diéu 251 cia B9 luat Hinh sy.

Do vay, Toa an cép so tham da xét xtr bi cao veé toi danh, diém, khoan, diéu
B luat Hinh su 1a c6 can cir, dung phap luat, khong oan, sai.

[3] Hanh vi pham t01 cua bi cdo la dac bi¢t nguy hiém cho x4 héi. Bi cdo
Nam la ngudi c6 du nang luc trach nhiém hinh su, nhan thirc dugc hanh vi pham
t6i ciia minh nhung van thyc hién viéc mua ban véi muc dich kiém 16i; hanh vi
cua bi cdo xam pham dén ché d6 doc quyén ctia Nha nudc vé cac chit ma tuy,
x4m pham dén trat tu an toan xa hoi, 1a nguyén nhan giy ra cac té nan trong x4
hoi va cac td61 pham khac.

[4] Xét khang cdo xin giam nhe hinh phat cua bi cdo, Hoi déng x¢&t XU théy:
Khi quyét dinh hinh phat, Toa an cip so thim danh gia dang tinh chat cta vu an,
vai tro, hanh vi pham td1i ctia bi cao; xem xét ap dung cho cac bi cao cac tinh tiét
giam nhe nhu:

Bi cdo khong co6 tinh tiét tang nang trach nhiém hinh su, bi cdo pham t6i
1an dau, nhan than tbt. V& tinh tiét giam nhe trach nhi€ém hinh sy: Tai phién toa,
bi cao khong thira nhan hanh vi pham t6i, tuy nhién qua trinh diéu tra, truy t6 bi
céo thanh khan khai bao, an nin héi cai nén HDXX cdp so tham van ap dung
tinh tiét giam nhe theo quy dinh tai diém s, khoan 1, Piéu 51 B9 luat hinh su dbi
vO1 bi cao la co6 can cur.

Bi cdo thuc hién hanh vi mua ban trai phép chat ma tuy voi ) lugng ma
ty trong mot khoang thoi gian dai, voi s6 lugng ma tiy da mua ban va thu giir
duoc khi bi bat 1a dic biét 1on, mdc du sau khi bi bat bi cao thanh khan khai bao,
an nan hoi cai. Mic du, bi céo khai tir viéc lam cong viéc giao ma tiy cho khach
cho Ta Ngoc Son, nhung sau do tu minh thyc hién hanh vi mua ban trai phép
chat ma tay voi s6 luong dic biét 16n, cho thiy su coi thudng phap luat cua bi
c4o nén can thiét phai 4p dung muc hinh phat cao nhét, loai bo vinh vién bi cdo
ra khoi doi song x3 hoi méi du sttc phong ngira chung.
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Do d6, Toa 4n cap so tham xir phat bi céo tir hinh 13 thoa dang. Tai cép
phuc tham, ngoai tinh tiét giam nhe dd duoc 4p dung, gia dinh bi céo c6 xuit
trinh thém tinh tiét: Bi céo tung di bd ddi; gia dinh c6 cong Cach mang duoc
quy dinh tai khoan 2 Dléu 51 B0 luét Hinh sy nhung khong c6 can cu chap nhan
khang cao cua bi cao; can gilr nguyen quyét dinh ban an so tham nhu quan diém
dé nghi cua dai dién Vién kiém sat nhan dan cp cao tai Ha Noi 13 phu hop.

[5]. V& an phi: Bi cdo khang cdo khong duoc chap nhan nén phai chiu an
phi hinh sy phuc tham.

[6] Cac quyét dinh khac cua ban an hinh su so thim khong c6 khang céo,
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén,

Can cr vao diém a khoan 1, khoan 2 Diéu 355; Piéu 356 Bo luat T tung
hinh sy; Nghi quyét sé 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban
Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan 1y va su
dung an phi va 1¢ phi Toa an,

QUYET PINH:

1. Khong chip nhan khang cao ctia bi cdo Nguyén Thanh Nam; Giir nguyén
Ban 4n hinh sy so tham s 522/2024/HS-ST ngay 09 thang 9 nim 2024 cta Toa
an nhan dan thanh phé Ha Noi ddi v6i bi céo, cu thé nhu sau:

Ap dung diém h, khoan 4, Piéu 251 va diém s, khoan 1, khoan 2 Diéu 51;
Diéu 40 B luat Hinh sy; khoan 2 Diéu 136; Diéu 106; Dicu 331; 332; 333 clia
B0 luat T6 tung hinh sy nam 2015; Diéu 46; Diéu 47 cua Bo luat Hinh sy. Xur:

Tuyén bd bi cio Nguyén Thanh Nam pham t6i “Mua ban trai phép chét
ma tay”.

Xt phat bi cdo Nguyén Thanh Nam: Tir hinh. Tiép tuc tam giam bi cdo dé
dam bao viéc thi hanh an. Khong ap dung hinh phat bo sung dbi véi bi cdo
Nguyén Thanh Nam.

2. V& an phi: Bi cdo Nguyén Thanh Nam phai chiu 200.000 dong an phi
hinh sy phuc tham.

3. Cac quyét dinh khac ciia ban an so tham khong c6 khang cao, khong bi
khang nghi c6 hiéu luc phap ludt ké tir ngay hét thoi han khang céo, khang nghi.

4. Ban 4n hinh sy phtic thAm c6 hiéu luc phap luat ké tir ngdy tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM

- VKSNDCC tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND Tp Ha Noi,

- VKSND Tp Ha Noi;

- Cong an Tp Ha Noi;

- Cuc THADS Tp Ha Noi;

- Céc bicao (qua TTG);

- Luu HS, PHCTP.

OngThan T






