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Ban an sb: 330/2024/HS-PT
Ngay: 29-7-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom cg:

Thdm phan - Chii toa phién toa: Ong Lé Vin Thuong
Cdc Tham phan: Ong Trwong Minh Tuén
Ba Tran Thi Kim Lién

- Thu ky phién toa: Ong Tran Xuan Loc, Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Pai di¢n Vién kiém sdt nhdn dén cdp cao tgi Pa Niang tham gia phién
toa: Ong Lé Vin Thanh, Kiém sat vién.

Ngay 29 thang 7 nam 2024, tai Tru s¢ Toa 4n nhan dan tinh Quang Binh,
Toa 4n nhan dan cap cao tai Pa Ning md phién toa phuc tham xét xir truc tiép
cong khai vu an hinh sy thy 1y s6 219/2024/TLPT-HS ngay 26 thang 4 nim 2024
d6i voi bi cao Mai Vian M va dong pham vé t6i “Mua bdn trdi phép chit ma tiiy”,
“Vin chuyén trdi phép chat ma tiy” va “Tang triv trdi phép chdt ma tiy” do ¢
khang cdo ctia cac bi cao ddi v6i Ban an hinh su so tham sé 18/2024/HS-ST ngay
12 thang 4 nam 2024 ctua Toa 4n nhan dan tinh Quang Binh.

* Cac bi cao c¢6 khang cao:

1. Mai Van M, sinh ngay 20/5/1992; noi cu tra: thon D, xa S, huyén T, tinh
Quang Binh; gioi tinh: Nam; quéc tich: Viét Nam; dan toc: Kinh; ton gido:
khong; trinh d§ hoc van: lop 9/12; nghé nghiép: Lao dong tu do; con 6ng Mai
Xuan H (da chét) va ba Lé Thi H1; chua c6 vo, con; tién sy: khong; c6 02 tién
an: ngay 15/11/2010 bi Toa an nhan dan huyén Minh Ho4, tinh Quang Binh xtr
phat 14 thang tu vé t6i “Trom cép tai san”; ngdy 29/11/2010 bi Toa an nhan dan
tinh Ha Tinh xtr phat 17 nam tu vé cac toi “Trom cép tai san”, “Huy hoai tai san”
va “Co y lam hu hong tai san”; bi bat tam giit tir ngy 23/4/2023, sau d6 chuyén
tam giam tai Trai tam giam Cong an tinh Q cho dén nay; c6 mit.
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2. Nguyén Ngoc S, sinh ngay 12/4/1993; noi cu tri: thon K, xa K, huyén
T, tinh Quang Binh; gidi tinh: Nam; quéc tich: Viét Nam; dan toc: Kinh; ton
gido: Thién chia gido; trinh do hoc van: 16p 9/12; nghé nghiép: Lai xe; con éng
Nguyén Vin P (di chét) va ba Nguyén Thi A; c¢6 vo 1a Mai Thi My H2 va c6 01
con sinh nam 2020; c6 02 tién su: ngay 28/9/2022 bi Cong an huyén T, tinh
Quang Binh xir phat vi pham hanh chinh 1.500.000 dong vé hanh vi danh bac;
ngay 07/01/2023 bi Cong an huyén T, tinh Quang Binh xtr phat vi pham hanh
chinh 1.500.000 dong vé hanh vi sir dung trai phép chit ma tuy; tién an: khong;
qué trinh nhan than: ngay 31/10/2012 bi Toa an nhan dan tinh Quang Binh xu
phat 06 thang ti cho hudng an treo, thoi gian thir thach 12 thang vé tdi “Trom
cap tai san”; bi bat tam giit tir ngay 23/4/2023, sau d6 chuyén tam giam tai Nha
tam git Cong an huyén Q, tinh Quang Binh cho dén nay; c6 mit.

3. Tran bang H3, sinh ngay 02/02/2002; noi cu tri: Tiéu khu B, thi trin D,
huyén T, tinh Quang Binh; quéc tich: Vi¢t Nam; dan tdc: Kinh; ton gido: khong;
trinh d6 hoc van: 16p 11/12; nghé nghiép: Lao dong tu do; con dng Tran Pang K
va ba Nguyén Thi M1; chua c6 vo, con; tién an, tién sy: khong; bi bat tam gilr tur
ngay 23/4/2023, sau d6 chuyén tam giam tai Nha tam giit Cong an thanh phd D,
tinh Quang Binh cho dén nay; c6 mit.

4. Phan Van D, sinh ngay 18/5/1990; noi cu tra: thon K, xa K, huyén T,
tinh Quéang Binh; gidi tinh: Nam; dan tdc: Kinh; ton gido: Thién chua gido; trinh
do hoc van: lop 11/12; nghé nghié¢p: Lao dong tu do; con 6ng Phan Xuan M2 va
ba Nguyén Thi H4; ¢6 vo 1a Phan Thi Vinh H5; tién su: khong; co 01 tién 4n:
ngay 21/01/2021, bi Toa an nhan dan huyén Tuyén Ho4d, tinh Quang Binh xu
phat 24 thang t vé toi “Mua ban trai phép chat ma tuy”’; bi bat tam giir tir ngay
23/4/2023, sau d6 chuyén tam giam tai Trai tam giam Cong an tinh Q cho dén
nay; cO mat.

- Nguoi bao chira cho cac bi cao:

+ Luat su Nguyén Van H6 — Luat su Trung tdm tu van phap luat , Poan
Luat su tinh Q bao chita cho bi cao Mai Van M theo chi dinh cua Toa an; c6 mat.

+ Luat su Bui Cong T - Doan Luat su tinh Q bao chita cho bi cdo Nguyén
Ngoc S theo yéu cau cta gia dinh bi cdo; c6 mat.

+ Luat su Nguyén Hoang Poan P1 - Vin phong L3, thudc Poan Luat sur
thanh phd H bao chita cho bi cao Tran Ping H3 theo yéu ciu cua gia dinh bj cdo;
cO mat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20c%C3%A1c%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Phan%20V%C4%83n%20D%C6%B0%C6%A1ng:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C4%83ng%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/02/2002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ti%E1%BB%83u%20khu%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20L%C3%AA,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

- Nhirng nguoi cé quyén loi, nghia vu lién qua dén vu an:

1. Nguoi dai dién theo uy quyén cua Céng ty TNHH X: Anh Pham Quang
T1, sinh ngay 23/7/1987; noi cu tr: thon B, xa Q, thi xa B, tinh Quang Binh;
Véng mat.

2. Chi Mai Thi My T2, sinh ngay 20/9/1999; noi cu tra: thon D, xa S,
huyén T, tinh Quang Binh; Véng mat.

- Ngwoi lam chirng: Anh Nguyén Xuan D, sinh ngay 01/01/1998; noi cu
tra: thon S, xa P, huyén T, tinh Quéang Binh; Véng mat.

- Nhitng ngudi ching kién:

1. Ong Vi Truong T3 - Pho Chu tich ij ban nhan dan xa K, huyén T, tinh
Quang Binh; ving mit.

2. C)ng Nguyén Vin L, sinh nim 1994; noi cu tra: thon K, xa K, huyén T,
tinh Quang Binh; vang mat.

3. C)ng Tran Xuan T4, sinh ndam 1971; noi cu tra: thon K, xi K, huyén T,
tinh Quang Binh; vang mat.

- Piéu tra vién va nhirng nguwoi c6 tham quyén tién hanh t6 tung trong
vu an duge Toa an tri€u tap:

- Ong Ho6 Nhat L1 - Piéu tra vién Phong PC 04 Cong an tinh Q. C6 don dé
nghi xét x{r ving mit.

- Ong Tran Vii L2 - Piéu tra vién Cong an huyén T, tinh Quang Binh.
Ving mit.

- Ong Tran Hong Q - Cén bo diéu tra Cong an huyén T, tinh Quang Binh.
meg mat.

- Ong Pinh Kién Q1 - Kiém sat vién Vién kiém sat nhan dan huyén Tuyén
Hoa4, tinh Quang Binh. Vrfmg mat.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu én va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau:

Theo céc tai li€u co6 trong ho so vu an va dién bién tai phién toa, ndi1 dung
vu 4n duoc tém tat nhu sau: Lac 12 gio 00 phut ngay 23/4/2023, tai thon K, xa K,
huyén T, tinh Quang Binh, t6 cong tac Cong an huyén T, tinh Quang Binh phdi
hop véi cac luc lugng chire ning tuan tra, kiém soat phong chong t6i pham vé ma
tay trén tuyén Qudc 16 A phat hién xe 6 to bién kiém soat (BKS) 73A-129.09 do
Nguyén Ngoc S diéu khién dang luu thong tir hudng xi K, huyén T, tinh Quang
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20ch%E1%BB%A9ng%20ki%E1%BA%BFn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%C3%A3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kim%20T%C3%A2n,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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Binh dén xa L, huyén T, tinh Quang Binh ch¢ theo Tran Pang H3 c6 biéu hién
nghi van. T6 cong tac don dimg kiém tra thi Nguyén Ngoc S diéu khién xe 6 t6
b6 chay vao vuon nha dan ven duong va néi véi Tran Dang H3 mang theo 01 tdi
xach bo chay. T cong tac truy dudi bét gilt duge Nguyén Ngoc S va Tran Ding
H3. Tién hanh kiém tra tGi x4ch ma H3 mang theo khi bo chay, phat hién c6 02
g6i nilon trong sudt chira chat bot mau tring ma S va H3 khai nhan d6 13 chit ma
tay. Lac 12 gio 10 phut ngay 23/4/2023, lyc luong Cong an tién hanh kham xét
khan cap xe 6 t6 BKS 73A-129.09 ctia Nguyén Ngoc S phat hién c6 13.796 vién
nén hinh tron mau hé)ng; 140 vién nén hinh tron mau xanh. S va H3 khai nhan la
ma tiy van chuyén cho Mai Van M tir T, xa H, huyén M, tinh Quang Binh vé xi
K, huyén T, tinh Quang Binh. Cong an huyén T, tinh Quang Binh tién hanh lap
bién ban bat ngudi pham tdi qua tang va thu giir, niém phong céc tang vat co lién
quan.

Qua trinh diéu tra, xac dinh hanh vi cac bi cdo da thuc hién cu thé nhu sau:

Khoang 05 gid ngay 23/4/2023, Mai Van M sir dung dién thoai s6
0342.981.610 lién lac dén dién thoai s6 0708.388.833 ctia Nguyén Ngoc S ru di
an sang. S dong ¥ va diéu khién xe 6 t6 BKS 73A - 129.09 di dén nha ciia M. Khi
gip nhau, M néi véi S di vao xa H, huyén M, tinh Quang Binh dé ldy ma tuy vé,
S dong y. Tiép d6, M goi dién thoai cho Tran Pang H3 ru H3 cung di, rdi S diéu
khién xe 6 t6 BKS 73A - 129.09 dén phong tro cua H3 ché H3 dén quéan n cing
M tai xa S, huyén T, tinh Quang Binh. Tai day, M bao S va H3 di mua banh keo
va nudc uéng dé di vao xa H, huyén M, con M diéu khién xe 6 to6 BKS 73A -
291.45 di vao xa H trude. S va H3 di dén tiém T5 thudc Tiéu khu B, thi tran D,
huyén T mua banh keo, nudc ngot. Sau d6, S diéu khién xe 6 t6 BKS 73A -
129.09 chd H3 di theo dudong Qudc 16 15 hudéng P - H, dén dudng M thi ré tréi di
vao xa H, huyén M, doc duong M goi dién thoai bao S dung xe doi. Pén khoang
08 gio 30 phut cung ngdy, S nhan dugc dién thoai ciia M voi noi dung: “Di dén
khu vyc T thudc xa H, huyén M”. S diéu khién xe 6 to di dén khu vuc bai dd xe
cua Thac M3 thi gdp xe 6 t6 cia M. Tai day, M dua cho S mdt tii xach mau den
va dan lay ma tuy ra bo vao trong cic goi banh keo, S dua tii xach lén xe 6 t6
ctia S, con M diéu khién xe 6 t6 roi di. Khi S 1én xe 6 t6 thi n6i voi H3 (lic nay
dang ngdi ghé phu trude cia xe 6 t6) nhin dé ¥ ngudi xung quanh dé S cat giau
ma tly, con S mé thi xach bén trong c6 05 goi ma tiy dugc boc nilon kin, S lay
03 go6i bo vao trong ba hop banh rdi 1y bing dinh dan lai bo trong thi nilon chira
banh keo, con 02 gbi nilon con lai S cat giéu vao tui xach ao quﬁn cua H3, sau do
S dé tat ca ¢ hang ghé phia sau xe. Sau d6, S diéu khién xe 6 t6 chd H3 di theo
duong H vé hudng xa H, huyén T rdi 1& phai theo duong Qudc 16 15 vé hudng thi
tran D, huyén T. Khi dang di chuyén trén dudng, ctr cach khoang 05 - 10 phut thi
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M lai goi dién thoai lién lac v&i S dé hoi vi tri cua nhau. Khoang 11 gio ngay
23/4/2023, Mai Vin M diéu khién xe 6 t6 BKS 73A - 291.45 theo hudng ngi ba
T thudc x3 H vé thi tran D, huyén T. Khoang 11 gio 45 phut, khi dén dia phan xa
K, huyén T, tinh Quang Binh, M str dung sb dién thoai 0917.285.599 goi dén sd
dién thoai 0372.990.590 ciia Phan Vin D dé hoi D c¢6 mua ma tiy hong phién
hay khong. D d6ng ¥ mua va néi hién tai khong co tién nén s& cam dién thoai cho
M dé mua ma tay, khi nao c6 tién thi D sé& tra cho M sau, M dong y. Khoang 5
phut sau, M di dén trudc nha D thi dimg lai va goi D ra gap. D di ra gip M va
thdo sim tir may dién thoai Iphone ra va dua di¢n thoai cho M. M néi vé1 D co gi
bao lai sau, roi tiép tuc diéu khién xe 6 to di vé huong thi trin D, huyén T. Sau
d6, M sir dung s dién thoai 0342.981.610 goi dén sb dién thoai 0708.388.833
ciia Nguyén Ngoc S va néi S khi di dén chan cau K thudc dia phan thon K, x3 K,
huyén T, tinh Quang Binh thi 1y mot géi ma tiy hong phién (khoang 200 vién)
vt & chan cau K rdi goi cho Phan Van D dén ldy ma tay. S noi véi H3 md hop
banh ldy ra mot goi nilon mau xanh chtra ma tiy hong phién (khoang 200 vién)
dé vao trong 01 v6 banh nilon nhan hiéu ORION CUSTAS mau bac r6i H3 lay
bang dinh dan lai. Khi S va H3 di dén khu vuc cau K thudc dia phan thon K, xa
K, huyén T thi S diéu khién xe chay cham va n6i Hoang vt goi ma tuy xudng
coc tiéu gan bién bao tén cau “Khe Péng” & bén phai duong (hudéng K - D). Sau
khi H3 bo goi ma tuy xong thi S diéu khién xe 6 t6 dén trudc nha D goi va ndi D
di dén cau K 1y ma tuy. D ddng ¥ va di dén dia diém trén iy 01 goi banh nhan
hiéu ORION CUSTAS mau bac, bén trong chira 01 goi ma tuy hong phién dua
vé nha cat gidu str dung va dé lai vo banh nhin hiéu ORION CUSTAS mau bac
(duoc dan lai bén ngoai bang manh biang dinh trong sudt) & trén ban.

Can cr 101 khai ctia Nguyén Ngoc S va Tran Dang H3, luc 14 gio 20 phat
ngay 23/4/2023, Co quan Canh sat diéu tra Cong an huyén T tién hanh kham xét
khan cip chd ¢ ctia Phan Vian D, phat hién va tam giit mot tai nilon mau xanh
bén trong c6 198 vién nén, hinh tron, dang thude tan duoc (trong d6 c6 196 vién
nén mau hong, 02 vién mau xanh) va 01 vo hop banh nhin hiéu ORION
CUSTAS mau bac. Phan Van D khai nhan 1a ma tuy, mua cia Mai Van M va
duoc Nguyén Ngoc S giao vao trua ngay 23/4/2023.

Tai Két luan gidam dinh s6: 390/KL- KTHS ngay 30/4/2023 ctia Phong K1
Cong an tinh Q, xac dinh:

- Mau ky hiéu Al giri giam dinh gdm 13.796 vién nén hinh tron mau
hdng, trén mdi mit vién cé in chit “WY” 1a chit ma tiy loai Methamphetamine,
tong khéi lwong 1.422,12g. Mau ky hiéu A3 gii giam dinh 1 chit ma tiy loai
Ketamine, khéi luong 997,79g. Mau ky hiéu A4 giri giam dinh 1a chat ma tay
loai Ketamine, khéi luong 998,02g. Mau ky hiéu A5 gui giam dinh gdom 196
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vién nén hinh tron mau héng, trén mdi mit co in chir “WY” 1a chat ma tuy loai
Methamphetamine, tong khéi luong 19,838g.

Methamphetamine nam trong danh muc cdc chdt ma tiy, sé thir tw tir 247,
Danh muc IIC; Ketamine nam trong danh muc cac chdt ma ty, s6 thir tu 40,
Danh muc Ill, Nghi dinh sé 57/2022/ND-CP ngay 25 thing 8 nam 2022 cua
Chinh phu.

Qua trinh diéu tra Co quan diéu tra da thu gitt cac vat ching:

1. 02 goéi nilon trong suot, bén ngoai moi goéi ¢o chit “AAA”, moi goi duge
boc bén ngoai bang bing dinh mau vang, bén trong mdi goi chira chat bot mau
trang.

2. 01 di¢én thoai di dong, nhan hi¢u APPLE, loai IPHONE 7 Plus, mau
Pen, s6 IMEL: 359218073975158, bén trong gin sim sb: 0373803693, dién thoai
da qua str dung.

3. 01 dién thoai di dong, nhan hi¢u SAMSUNG, loai Galaxy Z Fold 4, mau
Trang Pen, s IMEI 1: 351843262080433, sé IMEI 2: 352898472080432, bén
trong c6 sim so: 0708388833, dién thoai da qua sir dung.

4. 01 dién thoai di dong, nhan hi¢u OPPO A31, mau Xanh, s6 IMEI 1:
860646044112919, s6 IMEI 2: 860646044112901, bén trong c6 sim sb:
0706833668 va sim sd: 0898503102, dién thoai di qua st dung.

5. 01 xe 0 to nhin hiéu: TOYOTA WIGO, mau son: Tring, s may:
3NRH368066, sb khung: MHKA4GE5VKJ002950, BKS 73A - 129.09, xe da
qua st dung.

Céc vat ching noi trén dugc thu gilt trong qué trinh bit ngudi pham toi
qua tang.

6. 01 tai xach c6 nhiéu hoa tiét, nhiéu mau sac khac nhau. Thu giit trong
qué trinh kham nghiém hi¢n truong.

7. 01 ba 16 loai hai day deo, gém ba ngan, khoa kéo mau den, in hoa tiét,
hinh anh nhiéu mau sdc, c6 ghi dong chir “Son Tung”, kich thudc (35x41)cm.
Thu giit trong qua trinh kham xét phuong tién ctiia Nguyén Ngoc S.

8. 01 hop banh nhan hi¢u ORION CUSTAS, bén trong c6 01 goi nilon
gém nhiéu 16p trong d6 gdm: 01 goéi nilon, boc bén ngoai bang bang dinh mau
vang bén trong 1a 16p nilon mau tring; 01 tai nilon mau xanh; 04 tai nilon trong
sudt; 03 to gidy mau trang, trén mot mit déu co chit “A”; 01 ti nilon mau vang
bén ngoai quan bang dinh mau tring hinh chit thap. Bén trong cac 16p nilon co
chtra 06 tai nilon mau hdéng va 24 thi nilon mau xanh, bén trong céc tai nilon nay
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chtra cac vién nén hinh tron mau hong va mau xanh, dang thudc tan dugc. Thu
giit trong qua trinh khdm xét phuong tién cua Nguyén Ngoc S, da niém phong.

9. 01 gbi banh c6 dong chit Junju Richy mau tring, d6, bén trong ¢6 01 goi
nilon gdm nhiéu 16p trong d6 gém: 01 tai nilon dd rach, bén ngoai quin bing
dinh trong subt va bang dinh mau vang bén trong 1a 16p nilon hoa tiét caro den
trang; 02 tai nilon trong sudt; 01 to gidy mau tring, trén mot mat in chit “A”. Bén
trong cac 16p nay c6 02 ti nilon mau hong va 08 tai nilon mau xanh, bén trong
cac tai nilon nay chira cac vién nén hinh tron mau hong va mau xanh, dang thudc
tan duoc. Thu giit trong qua trinh khdm xét phuong tién ciia Nguyén Ngoc S, da
niém phong.

10. 01 hop gidy c6 chit “Tét 1a nha”, “Lipovitan” bén trong c6 01 géi nilon
gbém nhiéu 16p, trong d6 gém: 01 tai nilon mau xanh, bén ngoai quan biang dinh
mau vang; 01 tai nilon hoa tiét caro den tréng; 01 t0i nilon mau vang, bén ngoai
quin bang dinh mau tring hinh chit thap; 05 tai nilon trong sudt; 01 tai nilon
trong sudt trén mot miat in chir “A”; 03 to gidy mau trang, trén mot mat déu in
chit “A”. Bén trong cac 16p nay chira 06 tai nilon mau hong va 24 thi nilon mau
xanh, bén trong cac ti nilon nay chtra cic vién nén hinh tron mau hong va mau
xanh, dang thudc tan dugc. Thu gilt trong quéa trinh khdm xét phuong tién cia
Nguyén Ngoc S, di niém phong.

11. 01 t4i nilon mau xanh, bén trong c6 198 vién nén hinh tron, dang thube
tan duoc (trong d6 ¢6 196 vién nén mau hong, 02 vién mau xanh). Thu giit trong
qua trinh kham xét khan cdp chd & ciia Phan Vin D.

12. 01 chai nhya trong sudt, trén than chai c6 duc 16 gan mot ong gidy
cudn tron. Thu giit trong qué trinh kham xét khan cap chd ¢ cia Mai Vin M.

13. 01 vé banh nilon mau bac, nhan hiéu Orion Custas, kich thudc
(12x8)cm, trén vo c6 dinh 01 manh bang dinh trong suét. Thu giit trong qua trinh
xac dinh hién truong.

14. 01 dién thoai di dong, nhan hi¢u APPLE, loai IPHONE 13, mau H7, )
IMEL: 350521064036339, s6 IMEI 2: 350521064543227, gan thé sim so:
0917285599, ¢6 vo op mau Pen Vang, dién thoai da qua st dung. Tam gitt cua
Mai Van M.

15. 01 dién thoai di dong, nhan hi¢u APPLE, loai IPHONE XS, mau Vang,
s6 IMEL: 356169092185472, s6 IMEI 2: 356169091768872, khong gén thé sim,
coO vo 6p mau Pen Vang, di¢én thoai da qua st dung. Tam giir cia Mai Van M.

16. 01 dién thoai di dong, nhan hi¢u VIVO, s6 kiéu may: V1928A, mau
Xanh Duong, s IMEI 1: 867823044923073, s6 IMEI 2: 867823044923065, gin
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thé sim sb: 0961323457, c6 v Op mau Pen, dién thoai di qua sir dung. Tam giit
cua Mai Van M.

17. 01 di¢n thoai di dong, nhan hiéu: NOKIA, s6 Seri 1:
358194106724114, s Seri 2: 358194106724122, mau Den, gin thé sim sb:
0342981610, dién thoai da qua st dung. Tam giit cia Mai Van M.

18. Tién Ngan hang N: 4.100.000 dong. Tam giir cia Mai Vian M.

19. 01 xe 6 t0, nhin hiéu: HUYNDAI CRETA, mau son: Tring, s may:
G4FLNQ145012, sé khung: MF3PB812EPJ038362, BKS 73A - 291.45, xe da
qua st dung. Tam giir cia Mai Van M.

20. 01 USB mau d6, nhan hiéu Kingston, dung luong 08Gb. Do chi Tran
Thi HS, tra tai xa T, huyén T, tinh Quang Binh cung cép, da niém phong.

So vat chirng hi¢n dang tam gilr tai Cuc Thi hanh 4n dan sy tinh Quang
Binh.

Céc vat chimg da duogc xir Iy trong qua trinh diéu tra:

- Pbi v6i xe 6 t6 nhan hiéu TOYOTA WIGO mau trang bién BKS 73A -
129.09 1a xe cia Cong ty TNHH X, tru sé tai thon T, xa Q, thi xa B, tinh Quang
Binh duoc sir dung cho thué tu 14i. Thang 02/2023, Nguyén Ngoc S hop dong voi
Cong ty TNHH X thué xe 6 t6 BKS 73A - 129.09. Qua trinh diéu tra xac dinh
viéc Nguyén Ngoc S str dung chiéc xe nay dé thuc hién hanh vi van chuyén trai
phép chat ma tiy vao ngay 23/4/2023 thi Cong ty TNHH X hoan toan khong biét.
Ngay 30/6/2023, Co quan Canh sat diéu tra Cong an tinh Q ra Quyét dinh xir Iy
vat chung tra lai xe 6 t6 BKS 73A - 129.09 cho 6ng Pham Quang T1 1a nguoi dai
dién theo Gy quyén cua Coéng ty TNHH X.

- Béi voi xe 6 t6, nhian hiéu: HUYNDAI CRETA BKS 73A - 291.45 mang
tén Mai Thi My T2. Qua trinh diéu tra d3 xac dinh viéc Mai Vin M sir dung xe 6
t6 nay dé thuc hién hanh vi mua ban trai phép chat ma tuy vao ngay 23/4/2023 thi
chi T2 hoan toan khong biét nén Co quan diéu tra Cong an tinh Q da ra quyét
dinh xtr Iy vat chirng da tra lai xe 6 t6 BKS 73A - 291.45 cho chi Mai Thi My T2.

Ban 4an hinh su so' thim s6 18/2024/HS-ST ngay 12 thang 4 nim 2024
ciia Toa 4n nhan dan tinh Quing Binh d3 quyét dinh:

Tuyén bd bi cao Mai Vian M pham toi “Mua ban trai phép chat ma tiy”; bi
c4o Nguyén Ngoc S va bi cao Tran Pang H3 pham t6i “Van chuyén trai phép
chat ma tiiy”; bi cdo Phan Van D pham t6i “Tang trit trai phép chat ma tuy”.

- Ap dung diém h khoan 4 Diéu 251; diém h khoan 1 Diéu 52 B6 luat Hinh
su: XU phat bi cdo Mai Van M tu hinh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Mai%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/5/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20x%C3%A3%20S%C6%A1n%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Mai%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/5/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20x%C3%A3%20S%C6%A1n%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Mai%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/5/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20x%C3%A3%20S%C6%A1n%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Mai%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/5/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20x%C3%A3%20S%C6%A1n%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Thu%E1%BA%ADn%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thi%20h%C3%A0nh%20%C3%A1n%20d%C3%A2n%20s%E1%BB%B1%20t%E1%BB%89nh%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thi%20h%C3%A0nh%20%C3%A1n%20d%C3%A2n%20s%E1%BB%B1%20t%E1%BB%89nh%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20x%C4%83ng%20d%E1%BA%A7u%20Thanh%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Thanh%20T%C3%A2n,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Thanh%20T%C3%A2n,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20c%C3%A1c%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Phan%20V%C4%83n%20D%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/4/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kim%20L%C5%A9%202,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20x%C4%83ng%20d%E1%BA%A7u%20Thanh%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20c%C3%A1c%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Phan%20V%C4%83n%20D%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/4/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kim%20L%C5%A9%202,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20x%C4%83ng%20d%E1%BA%A7u%20Thanh%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20x%C4%83ng%20d%E1%BA%A7u%20Thanh%20Ngh%C4%A9a:%3C/b%3E%20Ph%E1%BA%A1m%20Quang%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2023/7/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Bi%E1%BB%83u%20L%E1%BB%87,%20x%C3%A3%20Qu%E1%BA%A3ng%20Trung,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20x%C4%83ng%20d%E1%BA%A7u%20Thanh%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Mai%20Th%E1%BB%8B%20M%E1%BB%B9%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/9/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20x%C3%A3%20S%C6%A1n%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Mai%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/5/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20x%C3%A3%20S%C6%A1n%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Mai%20Th%E1%BB%8B%20M%E1%BB%B9%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/9/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20x%C3%A3%20S%C6%A1n%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Mai%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/5/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20x%C3%A3%20S%C6%A1n%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20c%C3%A1c%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Phan%20V%C4%83n%20D%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/4/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kim%20L%C5%A9%202,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20c%C3%A1c%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Phan%20V%C4%83n%20D%C6%B0%C6%A1ng:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C4%83ng%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/02/2002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ti%E1%BB%83u%20khu%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20L%C3%AA,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/5/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kim%20L%C5%A9%202,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Mai%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/5/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20x%C3%A3%20S%C6%A1n%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

- Ap dung diém h khoan 4 Diéu 250; khoan 2 Piéu 51 B6 luat Hinh su: xtr
phat bi cdo Nguyén Ngoc S tir hinh.

- Ap dung diém h khoan 4 Piéu 250 Bo luat Hinh su: xir phat bi céo Tran
bang Hoang tu h.

- Ap dung diém g khoan 2 Diéu 249 B6 luat Hinh sy; cac diém s, t khoan
1 Piéu 51; diém h khoan 1 Piéu 52 B6 luat Hinh sy: xir phat bi cdo Phan Van D
06 (sau) nam tu, thoi han chap hanh hinh phat ti tinh tir ngay bi cao bi bt tam
gilr ngay 23/4/2023.

Ngoai ra, ban 4n so tham con quyét dinh vé xt Iy vat chtng, 4n phi, quyén
khang cdo va quyén, nghia vu thi hanh an theo quy dinh ciia phap luat.

Ngay 15/4/2024, bi cdo Mai Van M khang cdo kéu oan; ba Lé Thi H1 1a
me bi cdo cling lam don khang c4o kéu oan.

Ngay 15/4/2024, bi cdo Nguyén Ngoc S khang cdo xin giam nhe hinh
phat.

Ngay 14/4/2024, bi cdo Tran Dang H3 khang céo xin giam nhe hinh phat.
Ngay 22/4/2024, bi cao Phan Van D khang cdo xin gidm nhe hinh phat.
Tai phién toa phiic tham:

Bi cdao Phan Van D xin rat toan bd ndi dung khang cdo; bi cdo M gil
nguyén khang cao kéu oan; bi cdo S, Hoang gitt nguyén ndi dung khang cdo xin
giam nhe hinh phat.

Luat su bao chita cho bi cdo Mai Van M: theo 101 khai cua cac bi cido va
cac tai litu, ho so ¢ trong vy an thi hanh vi pham t6i ctia bi cdo da dang voéi
nhan dinh cta Toa an cép so tham; tai phién toa hom nay, bi cdo khong thira nhan
hanh vi pham t6i, kinh dé nghi Hoi dong xét xir xem xét giai quyét theo quy dinh
cua phap luat.

Luat su bao chira cho cac bi cao Nguyén Ngoc S, Tran DPang H3 dé nghi
giam nhe hinh phat cho céac bi céo.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Ning dé nghi: chap nhan
viée xin rut khang céo cua bi cdo Phan Van D, dinh chi xét xur phtc tham d6i voi
khang céo ctia bi cao D; khong chap nhan khang céo cia cac bi cdo Mai Vin M,
Nguyén Ngoc S, gilt nguyén ban 4n so tham ddi véi bi cdo M, S; chap nhan
khang céo ctia bi cao Tran Pang H3, sira ban an so thdm va 4p dung hinh phat
chung than déi véi bi céo.

NHAN PINH CUA TOA AN:
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Trén co so ndi dung vu an, can cir vao cdc tai liéu co trong ho so vu dn
va qud trinh tranh tung tai phién toa, Hi dong xét xw nhdn dinh nhw sau:

[1] Tai phién toa phuc thim: bi cdo Phan Vian D xin rat toan b ndi dung
khang céo, dai dién Vién kiém sat nhan dan cép cao tai Pa Nang dé nghi chép
nhan viéc xin rut khang cao cua bi cao Phan Van D, dinh chi xét xtr phac tham
d6i v6i khang cdo ctia bi cdo D. Thay rang, viéc xin rat toan bd ndi dung khang
cao cua bi cao Phan Van D Ia hoan toan tu nguyén, khong ép budc, khong tréi
phap luat va dao duc xi hoi nén theo quy dinh tai khoan 1 Piéu 342, khoan 1
Diéu 348 Bo luat T tung Hinh su; Ho1 déng x€t xtr dinh chi xét xur phuc thadm
ddi véi khang cao cua bi cao D, Ban an so tham c6 hiéu luc phap luat ddi véi bi
c4o Phan Vin D ké tir ngay 29/7/2024.

[2] Lot khai cua cac bi cdo tai phién toa phu hop véi 101 khai ¢6 trong ho
so vu an va phu hop vo1 cac chirg ctr khac nén c6 du co sé¢ xac dinh:

Tai phién toa phiic thim, bi cio Mai Van M khong thira nhan hanh vi mua
ban ma tuy, bi cao cho rang minh 1én thac Mo dé hoéi mua cay va khi vé thi ghé
nha Phan Vin D dé doi no vi D ¢6 no tién bi cdo, khong lién quan dén viéce giao
dich mua ban ma tuy véi D. Con hai bi cdo Nguyén Ngoc S va Tran Pang H3
thira nhan hanh vi van chuyén ma tuy cho Mai Vin M. Hon nita, cin ¢t vao cic
tai liéu, chimg ctr thu thap dugc nhu: Loi trinh bay ctia Nguyén Ngoc S va Tran
Ping H3 tai Bién ban bat nguoi pham toi qua tang (BL 14-17); cac Bién ban
kham xét; Bién ban kham nghiém hién truong, Ban anh hién truong (BL 18-27);
Bién ban kham xét phuong tién xe 6 t6 BKS 73A-12909 do Nguyén Ngoc S diéu
khién; Bién ban kham xét noi & ciia Phan Vian D; cac Bién ban léy 161 khai, Bién
ban héi cung, cac Ban ty khai/Tuong trinh ciia Nguyén Ngoc S (BL 397-419);
cac Bién ban lay 10i khai, Bién ban héi cung, cic Ban tu khai/Tudng trinh cia
Tran Pang H3 (BL 435-447); cac Bién ban lay 10i khai, Bién ban héi cung, cac
Ban tu khai/Tuong trinh ctia Phan Van D (BL 476-503); cac Két luan giam dinh,
Bién ban kiém tra dién thoai, trich xuat hinh anh, tin nhan tir dién thoai ctia cac bi
c40; 101 khai ctiia nhimg nguoi c6 quyén loi nghia vu lién quan dén vu an, nhiing
nguoi chiing kién, tat ca déu trung khop véi céac tinh tiét, sy viéc ma cac bi cao
Nguyén Ngoc S, Tran DPang H3, Phan Vin D da khai nhéan trong giai doan diéu
tra. Nhu vay, Hoi dong xét xtr co du co so dé khang dinh: Ngay 23/4/2023, Mai
Vin M da chi dao Nguyén Ngoc S va Tran Dang H3 van chuyén 1.441,958g ma
tay loai Methamphetamine; 1.995,81g ma tiy loai Ketamine tir T, huyén M vé xa
K, huyén T, tinh Quang Binh, trong qué trinh van chuyén Mai Vin M ¢6 ban cho
Phan Van D 196 (moét trdm chin muoi sau) vién ma tay loai Methamphetamine.
Khi Nguyén Ngoc S va Tran Diang H3 tiép tuc van chuyén sé ma tuy con lai thi
bi phat hién bat qua tang. Tong khéi luong chat ma tuy Methamphetamine va
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Ketamine ma Mai Vin M mua ban, Nguyén Ngoc S va Tran Pang H3 van
chuyén 1a 3.437,768g; tong khoi luong chit ma tuy Methamphetamine ma Phan
Vin D mua ciia Mai Van M rdi tang trit dé str dung 1a 19,838g.

Do d6, Ban an hinh su so thim s6 18/2024/HS-ST ngay 12 thang 4 nim
2024 cta Toa an nhan dan tinh Quang Binh da tuyén xir bi cao Mai Van M vé tdi
“Mua bén trai phép chit ma tay” theo diém h khoan 4 Piéu 251 Bo luat Hinh suy;
cac bi cao Nguyén Ngoc S, Tran Pang H3 vé toi “Van chuyén trai phép chat ma
tay” theo diém h khoan 4 DPiéu 250 B¢ luat Hinh sy 1a c¢6 cin clr, dung ngudi,
ding t61, dung quy dinh cta phap luat.

[3] Xét khang cdo kéu oan cua bi cao Mai Van M va khang céo xin giam
nhe hinh phat ciia cic bi cdo Nguyén Ngoc S, Tran DPang H3; Hoi dong xét xur
phuc tham thiy rang:

[3.1] Bi cdo Mai Van M khong thira nhan hanh vi pham tdi cua minh
nhung theo nhén dinh trén, sau khi xét xtr so tham thi cac bi cdo S, H3 c¢6 don
trinh bay xin khai bao v41 cung ndi dung: cac bi cdo dugce bi cao M chi dao dé
cung thuc hién hanh vi pham td1 va tai phién tda phuc tham bi cdo S va bij cao H3
déu khai nhan toan bo hanh vi pham tdi cia minh. Trong khi d6, hanh vi pham
tdi clia cac bi cao bi bat qua tang, giira cac bi cao khong c6 mau thuin véi nhau;
do vay, Hoi dong xét xir khong chap nhan khang cao kéu oan cua bj cdo M. Bi
cao M con cho r.%lng minh bi ép budc, danh dap, de doa nhung khong c6 chung ctr
dé chimg minh.

[3.2] Cac bi céo 1a nhiing nguot da trudng thanh, c6 du nang luc chiu
trach nhiém hinh su, c6 du kha ning dé nhan thirc dugc ma tuy 1a chat gay
nghién doc hai, nguy hiém, duoc Nha nuéc doc quyén quan 1y dé nham ngin
chan tinh trang lam dung ma tuy, qua dé bao vé€ strc khoé ctia ngudi dan va ngan
ngira cac toi pham ciing nhu té nan phat sinh lién quan dén ma tuy. Tuy nhién, do
c6 ¥ thirc coi thudng phap luat, bi cam dd boi loi ich vat chat, muén nhanh chong
va d& dang co tién dé tiéu xai ma cac bi cdo da bat chap tat ca, sin sang mua ban,
van chuyén va tang trir s6 luong ma tuy rat 1on dé st dung va ban lai nham
huong loi bat chinh. Hanh vi pham ti ctia cac bi cao Mai Van M, Nguyén Ngoc
S, Tran Pang H3 1a dic biét nghiém trong.

[3.3] Trong céc bi cdo thi Mai Van M dong vai tro chinh trong hanh vi
mua ban ma tuy. M ciing 14 ngudi chi dao Nguyén Ngoc S va Tran Pang H3 véan
chuyén ma tuy va dién thoai lién hé dé ban ma tuy cho Phan Van D. Do d6, M
phai chiu trach nhiém vé hanh vi mua ban trai phép chit ma tuy ctia minh.
Nguyén Ngoc S va Tran Pang H3 dong pham véi nhau vé hanh vi van chuyén
trai phép chat ma tuy, trong d6, Nguyén Ngoc S pham t6i vé6i vai tro chinh, 1a
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ngudi truc tiép vao T, huyén Minh H9 nhan ma tuy tir M roi phan chia ma tuy
vao cac hop banh, tai xach va chi dao H3 dé ma tuy tai vi tri dé D dén nhan theo
nhu thoa thuan vd1 Mai Van M nén S phai chiu trach nhi¢m chinh vé hanh vi van
chuyén trai phép chat ma tuy; Tran Pang H3 dong vai tro gitip stc nhung ciing
thé hién su tich cuc, thuc hién tir dau dén cudi nén H3 cling phai chiu trach
nhiém sau Nguyén Ngoc S.

[3.4] Vé nhan than cic bi céo va céc tinh tiét ting ning, giam nhe trach
nhiém hinh sy:

Trong cac bi cdo thi Mai Van M, Nguyén Ngoc S 1a nhitng ddi tuong co
qua trinh nhan than XAu, trong d6, M da tung bi Toa an nhan dan huyén Tuyén
Hoa xir phat 14 thang ti vé toi “Trom cap tai san” va bi Toa an nhan dan tinh Ha
Tinh xtr phat 17 nam tu vé céc toi “Trom cép tai san”, “Huy hoai tai san” va “Cb
¥ 1am hu héng tai san”; Nguyén Ngoc S nim 2012 bi Toa 4n nhan dan tinh
Quang Binh xir phat 06 thang ti cho huong an treo vé toi “Trom cép tai san” va
trong cac nam 2022, 2023 bi Cong an huyén T xur phat hanh chinh vé hanh vi
danh bac va hanh vi sir dung trai phép chat ma tuy; Bi cao Tran Pang H3 khong
cé tién an, tién su.

Bi cdo Mai Van M truéc day da bi két an vé t61 pham dic biét nghiém
trong chua dugc xo04 an tich, nay lai pham t61 thude truong hop dac bi¢t nghi€ém
trong nén phai chiu tinh tiét ting niang trach nhiém hinh sy “Tai pham nguy
hiém” quy dinh tai diém h khoan 1 Piéu 52 B6 luat Hinh su.

Bi cdo Mai Van M khong dugce hudng tinh tiét giam nhe trach nhiém hinh
SU nao.

Bi cdo Nguyén Ngoc S trude day vao nam 2011 tham gia ctru ngudi dudi
nudc c6 xac nhan ciia Uy ban nhan dan x3 K, huyén T nén duoc huong tinh tiét
gidm nhe trach nhiém hinh su quy dinh tai khoan 2 Diéu 51 Bo luat Hinh su.

Tai don xin trinh bay sau khi xét xir so tham va tai phién toa phtic tham,
cac bi cao S, H3 da khai nhan toan by hanh vi sy viéc nén dugc hudng tinh tiét
gidm nhe trach nhiém hinh sy quy dinh tai diém s khoan 1 Diéu 51 B luat Hinh
su.

[3.5] Tir nhitng phén tich trén, cin ct vao tinh chat, mic d6 nguy hiém
cho xa hdi cua hanh vi pham tdi ma céc bi cédo da gay ra, qua trinh nhan than, vai
tro, vi tri cua tung bi cdo va céc tinh tiét tang nang, giam nhe trach nhiém hinh
sw; Hoi dong xét xtr phiic tham khong chp nhan khang cdo cia bi cao Mai Vian
M, Nguyén Ngoc S, Tran Ding H3; chip nhan dé nghi cia Vién kiém sat nhan
dan cip cao tai Pa Ning: khong chdp nhan khang cdo cua bi cdo Mai Van M,
Nguyén Ngoc S; khong chap nhan dé nghi ctia Vién kiém sat nhan dan cap cao
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tai Pa Nang: chap nhan khang cdo ctia bi cdo Tran Pang H3 sira ban an so thim
va ap dung hinh phat chung than.

[4] V& 4an phi: Theo quy dinh tai diém b khoan 2 Diéu 23 ctua Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thudng vu Qubc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp quan 1y va str dung an phi va 18 phi Toa an
thi mdi bi cio Mai Vin M, Nguyén Ngoc S, Tran Pang H3 phai chiu 200.000
d6ng an phi hinh sy phuc tham.

[5] Cac quyét dinh khac cua ban an hinh sy so thim khong bi khang cao,
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

[6] Tai phién toa phuc tham, bi cdo Nguyén Ngoc S khai ngay xdy ra su
viéc c6 mot nguoi tén D1 cing tham gia nhung khong biét 1d ho tén day du va
dia chi & dau; con bi cdo M va H3 khai khong biét, khong c6. Noi dung nay dé
nghi co quan diéu tra lam rd.

Vicac lé trén,

QUYET PINH:

1. Céan ct diém a khoan 1 Diéu 355 va Diéu 356 Bo luat TH tung Hinh su:
Khong chdp nhan khang cdo cua cac bi cdo Mai Van M, Nguyén Ngoc S, Tran
Ping H3 va gilt nguyén ban an so tham.

2. Ap dung diém h khoan 4 Piéu 251; diém h khoan 1 Diéu 52, Piéu 40 Bo
luat Hinh su: X phat bi cdo Mai Van M hinh phat Ttr hinh vé t01 “Mua bdn trdi
phép chat ma tiy”.

3. Ap dung diém h khoan 4 Piéu 250; diém s khoan 1, khoan 2 Diéu 51,
Diéu 40 B6 luat Hinh su: Xu phat bi cdo Nguyén Ngoc S hinh phat T hinh vé
t61 “Vdn chuyén trdi phép chat ma tiy”.

4. Ap dyng diém h khoan 4 Piéu 250, diém s khoan 1 Piéu 51, Piéu 40
B¢ luat Hinh su: X phat bi cdo Tran bang H3 hinh phat Tu hinh vé toi “Vin
chuyén trdi phép chdt ma tiiy”.

5. Ap dung khoan 4 Piéu 329 cua B luat TH tung hinh sy, tiép tuc tam
giam céc bi cao Mai Van M, Nguyén Ngoc S, Tran Pang H3 dé dam bao thi hanh
an.

6. Ap dung khoan 1 Piéu 348 Bo luat TS tung Hinh sy: Dinh chi xét xu
phuc tham d6i véi khang céo cua bi cdo Phan Van D, Ban an so tham c6 hiéu luc
phap luat d6i voi bi cao Phan Vin D ké tir ngay 29/7/2024.

7. An phi hinh sy phtc thim: Mdi bi cdo Mai Vin M, Nguyén Ngoc S,
Tran Pang H3 phai chiu 200.000 (Hai trim nghin) dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20c%C3%A1c%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Phan%20V%C4%83n%20D%C6%B0%C6%A1ng:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C4%83ng%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/02/2002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ti%E1%BB%83u%20khu%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20L%C3%AA,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/5/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kim%20L%C5%A9%202,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/5/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kim%20L%C5%A9%202,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Mai%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/5/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20x%C3%A3%20S%C6%A1n%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20c%C3%A1c%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Phan%20V%C4%83n%20D%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/4/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kim%20L%C5%A9%202,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20c%C3%A1c%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Phan%20V%C4%83n%20D%C6%B0%C6%A1ng:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C4%83ng%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/02/2002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ti%E1%BB%83u%20khu%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20L%C3%AA,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

8. Cac quyét dinh khac ciia Ban an so tham khong bi khang céo, khang
nghi ¢6 hiéu luc phéap luét ké tir ngay hét thoi han khang céo, khang nghi.

9. Ban an phiic thim c6 hiéu lyc phap luat ké tir ngdy tuyén an.

10. Trong thoi han 07 (bay) ngay ké tir ngy ban an c6 hiéu lyc phap luat,
cac bi cao Mai Van M, Nguyén Ngoc S, Tran Pang H3 duoc quyén lam don guri
dén Chu tich nudc Cong hoa xa hoi chu nghia Viét Nam dé xin an giam an tu

hinh.

Noi nhan:

- Vu Giam ddc kiém tra I - TAND tdi cao;
- VKSND cép cao tai ba Nang;

- TAND tinh Quéng Binh (03 ban);

- Cong an tinh Quang Binh (03 ban),

- S6 Tu phap tinh Quang Binh;

- Cuc THADS tinh Quang Binh;

- Trai tam giam Coéng an tinh Quéang Binh (05 ban);
- Céc bi cdo (qua trai tam giam);

- Nguoi tham gia t6 tung khac;

- Luu HSVA, PHCTP, LT.
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TM. HQI PONG XET XU PHUC THAM
THAM PHAN — CHU TQA PHIEN TOA

(Ba ky)

Lé Van Thwong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Mai%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/5/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20x%C3%A3%20S%C6%A1n%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20c%C3%A1c%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Phan%20V%C4%83n%20D%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/4/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kim%20L%C5%A9%202,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20c%C3%A1c%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Phan%20V%C4%83n%20D%C6%B0%C6%A1ng:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C4%83ng%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/02/2002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ti%E1%BB%83u%20khu%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20L%C3%AA,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

