TOA AN NHAN DAN HUYEN PHU NINH CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PHU THQ Doc 1ap — Tw do — Hanh phiic
Bén 4n s6: 10/2022/HNGD —ST

Ngay 27/5/2022. o
VIv: Ly hon, tranh chap vé nudi con,
chia tai san khi ly hon.,

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHU NINH - TINH PHU THQ

- Thanh phin Hpi dong xét xir so thim gom co:

Thdm phan — Chii toa phién toa: Ta Thi Hong Ngan.

Cdc Hoi tham nhéan dan: 1. Ba Nguyén Thi Hoa.

2. Ba Nguyén Thi Kim Hoa.

- Thuw ky phién toa: Ba Ng0 Thi Ha Thu - Thu ky Toa an nhan dan huyén
Phu Ninh;

- Dai dién Vién kiém sat nhan dan huyén Phit Ninh tham gia phién toa:
Ba Nguyén Thuy Hang - Kiém sat vién.

Ngay 27/5/2022 tai tru s6 TAND huyén Phu Ninh, tinh Pht Tho, TAND
huyén Phu Ninh m¢ phién toa cong khai xét xu so tham vu an Dan su thu ly so
191/2021/ TLST - HNGD ngay 17 thang 12 nam 2021vé “Ly hén, tranh chap Ve
nudi con, chia tai san khi ly hén” theo quyét dinh dua vu an ra xét xir sd
10/2022/QbXX-ST ngay 10/5/2022 gitra cac duong su:

Nguyén don: Chi Nguyén Thi Kim Loan, sinh nim 1986.

bia chi: Khu 1, x& Tri Quan, huyén Phu Ninh, tinh Phi Tho.

HO6m nay, c6 mat.

Bi don: Anh Nguyén Tién Diing, sinh nim 1983.

bia chi: Khu 1, xa Tri Quan, huyén Phu Ninh, tinh Phu Tho.

HO6m nay, c6 mat.

Nguoi co quyén lgi va nghia vu lién quan:

1. Ngan hang chinh sach xa héi.

Pai dién theo phdp ludt: Ong Dwong Quyét Thing - Tong Giam déc.

NQuoi dwege ity quyén lgi: Ba Poan Thi Thu Hing - Chic vu: Pho Giam
d6c PGD Ngan hang CSXH huyén Phu Ninh.
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HAm nay, vang mat (C6 don xin xét Xt vang mit).
2. Vo chong: Ong Nguyén Pirc The, SN 1956.
va ba Hoang Thi Lam, SN 1962.
bia chi: Khu 1, xa Tri Quan, huyén Phu Ninh, tinh Phu Tho.
HO6m nay, c6 mat.
3. Ong Hoang Xuan Hién, sinh nim: 1976
bia chi: Khu 5, xa Tri Quan, huyén Phu Ninh, tinh Phu Tho.
HAm nay, vang mat (C6 don xin xét Xt vang mat).

NOI DUNG VU AN:

Trong don khéi kién, ban tw Khai va tai phién toa hém nay chi Nguyén
Thi Kim Loan trinh bay: Chi va anh Nguyén Tién Diing két hén nam 2006 tai
UBND x& Tri Quan, huyén Phu Ninh, tinh Pha Tho. Sau khi két hon vo chong
chung séng cung gia dinh anh Diing. Khoang 2 nam sau thi v chong l1am nha ra
& riéng va di 1am an tai Binh Duong dén khoang nam 2017 — 2018 thi chi cling
con gai ra ngoai Bac va song tai nha riéng caa anh chi. Tinh cam vo chong sau
khi két hon hoa thuan, hanh phic. Pén nam 2017 thi phét sinh mau thuan.
Nguyén nhan mau thuan Ia do anh Diing ¢6 quan hé tinh cam véi ngudi phu nir
khac. Vo chong séng ly than tir thang 9/2020 cho dén nay va khong con quan hé
vé mat tinh cam. Nay chi xét thay tinh cam vo chong khong con nén xin duoc ly
hon.

- V& con chung: Vg chong ¢6 mot con chung la Nguyén Thi Nhung, sinh
ngay 17/9/2006. Hi¢n nay chau Nhung dang & cung chi. Neu ly hon chi xin dugce
nubi con va khoéng yéu cau anh Diing phai cap dudng nudi con cung chi.

- V@ tai san chung: Vo chdng ¢ tai san chung gém:

+ 01 thira dat s6 85, to ban d6 sb 6, dién tich 142m2 tai khu 1, xa Tri Quén,
huyén Phu Ninh, tinh Phii Tho (Gidy chung nhan quyén sir dung dat dimg tén hai
Vo chong). NgUOn goc thira dat nay la do anh chi dugc Nha nudce cap nam 2008
(tlen st dung dat phai ndp thoi diém nay khoang hon 10 triéu va la tién cua vo
chong).

+ 01 nha xay 02 tang trén thua dat sé 85, to ban d6 s6 6 (nha xay nam
2009). Thoi diém lam nha vg chéng anh chi dang 1am an tai Binh Duong. Tong
tien 1am nha thoi diem d6 hét khoang 100.000.000 dong. Sau khi lam nha xong
chi c6 gui tién vé cho bd me anh Ding dé bé me anh Diing dé tra no (mdi lan gui
tur 2.500.000 dong dén 3.000.000 ddng, khong nhé thoi gian gui tién cu thé ciing
nhu thoi gian két thic viéc gui tién). Hién chi khdng cung cip duoc chimg tir gui
tien.



+ 01 nha bép va cong trinh phu trén dat (x&y nam 2019) bang tien cua hai

Vo chong.
~ Déi voi céc do dung sinh hoat trong gia dinh chi khong dé nghi Toa &n giai
quyet.

Tai Ban ty khai ngay 22/12/2021, chi dong ¥ dé anh Diing dwoc ¢ hitu, six
dung tﬁoan bo tai san chung va nhan tién thanh toan chénh léch tai san. Tuy nhiép,
tai buoi hoa giai ngay 28/4/2022 va tai phién toa hom nay chi c6 quan diém: Neu
ly hdn chi xin duge s¢ hiru va sir dung toan b tai san chung cua vg chong va s&
thanh toan tien chénh Iéc tai san cho anh Diing theo gia ma Hoi dong dinh gié tai
san da dinh gié.

- V& no chung: Anh chi xac nhan hién vg chong khdng cho ai ng va con
no:

+ Ngan hang chinh x& hoi huyén Phi Ninh: 50.000.000 déng (vay theo
chuong trinh nudce sach).

+ Quy tin dung nhan dan xa Ha Giap — PGD Tri Quén: 100.000.000 dong
(tai san the chap la quyen sir dung dat s6 85, to ban do so 6 va tai san gan lien voi
dat). Khoan ng nay anh Diing d& tra cho Ngan hang vao ngay 18/4/2022.

_+ Ba Hoang Thi Lam va ong Nguyén bue Tho: 53.000.000 dong (vay dé
lam I¢ giai han cho anh Diing) va 1.600.000 dong (vay d€ ndp tién bao hiém cho
anh Diing).

+ No tién cira g6 va cau thang cua cau anh Diing la 6ng Hoang Xuéan Hién,
dia chi khu 5, xa Tri Quan, Phu Ninh, tinh Pha Tho: 28.300.000 dong.

Quaé trinh giai quyét vu an, chi dé nghi chia d6i cac khoan tién Ia no chung
cta Vo chong. Tai phién tda hdm nay chi cd quan diém: Néu ai 1a nguoi dugc so
hiru va sir dung tai san chung cua vo chong thi s& c6 nghia vu tra toan bo khoan
no chung cia vo chong va nguoi kia s& co nghia vu thanh toan lai phan chénh
Iéch nghia vu tra no.

Péi vé6i khoan vay 20.000.000 dong ciia 6ng Tho va ba Lam: Trong tong sb
tién nay co: 7.000.000 dong la tién chi vay cua ba LAm dé giai quyét cong viéc
gia dinh, 3.000.000 dong anh Diing cam tién lwong cua dng Tho va 10.000.000
dong chi vay ciia ba Lam. Nay chi c6 quan diém nhu sau: Chi thira nhan vo chong
c6 vay cac khoan tién trén ciia 6ng Tho, ba LAm nhung khoan no nay dng Tho va
ba Lam trudce day da tuyén bd cho vo chong anh chi nén nay ba Lam va 6ng Tho
y&u cau vo chong chi phai tra lai chi khong nhét tri.

- Vé cong stre: Khong co.

* Tai Bdn tw khai va tgi phién toa hdm nay anh Nguyén Tién Diing trinh
bay: Thoi gian két hdn va thoi gian chung séng nhu chi Loan trinh bay 1a dung.
Mau thudn vo chdng 1a do anh di 1am an xa & Binh Duong, khéng c6 nhiéu thoi
gian ¢ nha nén chi Loan cho rang anh khéng cé trach nhiém véi gia dinh. Vo
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chdng hién dang séng ly than va khong con quan hé vé mat tinh cam. Nay chj
Loan xin ly hén anh cling nhat tri.

- V& con chung: Vo chong c6 mot con chung nhu chj Loan trinh bay. Néu
ly hén anh dong y dé chi Loan duoc truc tiép nudi con va xin khéng cap dudng
nudi con chung.

- V@ tai san chung: Vo chdng c6 tai san chung gom:

+ 01 thira dat sb 85, to ban d6 sb 6, dién tich 142m2 tai khu 1, xa Tri Quan,
huyén Phd Ninh, tinh Phii Tho (Gidy chimg nhan quyén st dung dat dung tén hai
vo chdng). Ngudn géc thira dat nay 1a do anh chi duoc Nha nudc cap nam 2008.
Toan bo thu tuc xin cap dat do bd me anh dung ra.

+ 01 nha xay 02 tang trén thua dat sé 85, to ban dd s6 6 (nha xay nam
2009). Thoi diém 1am nha vo chong anh chi dang 1am an tai Binh Dwong nhung
do duoc tudi 1am nha nén vo chong anh quyét dinh 1am. Khi dong thd anh cé ra
dong tho va vo chong anh chi chi c6 30.000.000 dong (do anh vay cua Ngan
hang), b me dé chi Loan cho 10.000.000 dong. Con lai 1a do bé me anh ding ra
lo liéu 1am nha gidp (vé cong strc va tai chinh: Bong gach va thué ngudi nung,
thanh toan tién vat liéu xay dung, tién cong tho va bo cdng suc dé quan xuyén lo
licu 1am nha). Tong tién 1am nha thoi diém nay hét khoang 150.000.000 dong.

+ 01 nha bép va cdng trinh phy trén dat (xay nam 2019) bang tién cua hai
Vo chong.
~ Déi vai céc do dung sinh hoat trong gia dinh anh khdng dé nghi Toa &n giai
quyet.

‘ Néu ly hén anh xin dugc s hiru va sir dung toan bo tai san chqng cua Vg
chong va s€ c6 nghia vy thanh toan chénh Iéch tai san cho chi Loan. Boi véi ngoi
nha hai tang c6 cong strc cua bo me anh nén anh c6 quan diém la phai tra cho bo
me anh tién ma bo me anh da chi tra cac khoan khi lam ngoi r]ha nay. So tien ma
vo chong anh phai thanh toan cho bo me anh 1a 100.000.000 dong.

- V& ng chung: Anh chi xac nhan hién vg chong khdng cho ai ng va con
no:

+ Ngan hang chinh x& hoi huyén Phi Ninh: 50.000.000 dong (vay theo
chuong trinh nudce sach).

+ Quy tin dung nhan dan xa Ha Giap — PGD Tri Quén: 100.000.000 dong
(tai san the chap la quyen str dung dat s6 85, to ban do6 so 6 va tai san gan lien voi
dat). Khoan vay nay ngay 18/4/2022 anh da tra cho Quy tin dung nén hién nay
khdng con ng khoan nay nita.

_+ Ba Hoang Thi Lam va 6ng Nguyén Diic Tho: 53.000.000 dong (vay dé

lam ¢ giai han cho anh) va 1.600.000 dong (vay dé nop tién bao hiem cho anh).



+ 20.000.000 ddéng vo chong vay cia bd me dé anh nhu bé me anh trinh
bay.

+ No tién cira gd va clu thang cia cau anh la 6ng Hoang Xuén Hién, dia
chi khu 5, xa Tri Quén, Phu Ninh, tinh Pha Tho: 28.300.000 dong.

Tai phién tda hdm nay anh c6 quan diém: Néu ai 12 nguoi duoc sé hitu va
sur dung tai san chung cta vo chong thi sé ¢6 nghia vu tra toan b khoan ng chung
cua vg chong va nguoi kia sé€ ¢6 nghia vu thanh toan lai phan chénh léch nghia vu
tra no.

* Dai dién Ngdn hanh chinh sach xa hgi trinh bay: Ngay 12/6/2020 Ngan
hang chinh sach x& hoi huyén Phi Ninh ¢ cho ho gia dinh anh Nguyén Tién
Diing va chi Nguyén Thi Kim Loan vay sé tién 50.000.000 déng theo chuong
trinh cho vay “Ho méi thoat nghéo”. Muc dich vay: Mua bo. LAi suat cho vay:
8,25%/nam, lai suat qua han: 10,725%/nam. Thoi han tra ng cudi cung ngay
12/6/2025. Tinh dén ngay 27/4/2022 du ng gbc con lai la: 50.000.000 dong, tién
13i 12169.521 dong.

Nay chi Loan va anh Diing ly hén, quan diém cua Ngan hang la dé nghi
anh Diing va chi Loan c6 nghia vu tra cho Ngan hang s6 tién gdc con no va cac
khoan tién 13i phat sinh.

* Tqi Ban tw khai va tgi buéi hoa gidgi hom nay Ong Nguyen Dirc Tho va
ba Hoang Thi Lim déu thong nhdt trinh bay: Ong ba 1a bé me dé cua anh
Nguyén Tién Diing. Hién nay vo chong anh Diing, chi Loan con no cia dng ba
cac khoan tién nhu sau:

- 50.000.00 dong (vay nam 2020). Myc dich vay la dé 1am 18 giai han cho
vo chong anh chi (khdng co gidy to vay).

- 3.000.000 ddng anh Diing vay vao ngay lam I1& (khdng c6 giay to).

- Nam 2020 chi Loan c6 dua cho ba Lam 9 triéu dong dé nho ba Lam di
dong tien bao hiém cho anh Diing. Do con thieu 1.600.000 dong nén chi Loan c6
nho ba bu ra dé cho du so tien 10.600.000 dong déng bao hiem.

- Ndm 2014 ba Lam c6 vay ho cho chi Loan s6 tién 10.000.000 dong sau
d6 veé dua cho chi Loan so tien nay (khdng co giay to gi), khoan tién nay ba da tra
cho nguoi cho vay.

- Nam 2016 vay 10.000.000 dong (trong d6 c6 7.000.000 dong chi Loan
vay cua ba Lam dé m¢ quan ban cafe va 3.000.000 dong anh Diing lay lwong cho
ong Tho nhung khéng dua cho 6ng Tho) — Khong cd giay to gi.

Qua trinh glal quyet vu an dng ba dé nghi anh chi phai c6 nghia vu tra cho
6ng ba sé tién ccon ng nay va khong yéu cau lai. Tai phién toa hdm nay ong ba
cling nhat tri néu ai 12 nguoi duoc so hitu va st dung tai san chung thi s& ¢ nghia
vu tra ng cho éng ba.



Pbi véi ngdi nha hai tang hién nay anh chi dang ¢ xay trén thta dét sé 85,
to ban db s6 6 tai khu 1, xa Tri Quan, huyén Phu Ninh, tinh Phti Tho. Ong ba cé
quan diém nhu sau: Nam 2008 do anh Diing duoc tudi 1am nha nhung thoi diém
nay anh chi dang lam &n ¢ Binh Duong nén vo chdng dng ba c6 dung ra lo li¢u,
quan xuyen viéc lam ngdi nha nay cho vg chdng anh Diing. Vo Chong anh Diing
chi c6 30.000.000 déng va bd dé chi Loan cho 10.000.000 ddng, téng la
40.000.000 ddng. Con lai do v chong 6ng ba dung ra lo lidu nhu: bo cong stc,
bo tien thué thg dong gach, tién cong tho , tién sit thép téng cong khoang
200.000.000 dong (khdng co giay to gi chung minh). Ong ba xac nhan tai san nay
la do vo chong 6ng ba ding ra quan xuyén, lo liéu, bo cong suc ra xay du’ng la
chinh nhung muc dich 1a 1am nha cho anh Diing va chi Loan vi thoi diém nay anh
chi dang lam an xa ¢ Binh Duong.

Déi véi bép va cong trinh phu do vo chéng anh Diing va chi Loan 1am vao
nam 2019 dong thoi anh chi c6 14t lai nén, It lai cau thang va lam tay vin cau
thang nha.

Péi vai thira dat s6 85, to ban do s6 6: Thua dat nay 1a do anh chi duoc nha
nude cap vao nam 2008. Bén nam 2009 thi dwoc UBND huyén Phii Ninh cap
gidy chting nhan quyén sir dung dat dung tén anh Diing va chi Loan nén 12 tai san
chung cua an Diing va chi Loan.

Nay anh chi ly hon d6i véi tai san nay 6ng ba dé nghi anh Diing va chi
Loan phai thanh toan cho 6ng ba tién cong suc ong ba dtng ra lam ngdi nha hai
tang cho anh chi 1a: 100.000.000d (Mot tram triéu dong).

* Ong Hoang Xudn Hién trinh bay: Thoi diém nam 2008 va 2019 6ng c6
lam phan moc nha cho vo chong anh Nguyén Tién Diing, chi Nguyén Thi Kim
Loan. Cu thé 6ng d& lam: 03 bo cur di (gd xoan), 01 canh ctra phong ngu (go
tram), 05 bo song cira (gd xoan), 01 bd canh canh ctra s6 (gd xoan), 01 bo cau
thang (go tram), 01 giwong 1m6 (go tram), nep tuong (go m&), 01 ban thd (gb
xoan). Tong So tién 1a 28.300.000 dong. Hién nay vo chong anh Diing vén chua
tra cho 6ng so tién nay. Nay anh ly hon dng dé nghi vo chong anh chi phai ¢6
nghia vu tra cho 6ng s6 tién 28.300.000 dong va khong yéu cau tra l4i.

NHAN PINH CUA TOA AN:
Sau khi nghién,cﬁ’u cac tai li€u co trong ho so vu an duoc tham tra tai
phién toa, can cir vao két qua tranh luan tai phién toa. Ho1 dong xét xtr nhan dinh:
[1] V& tb tung:
- Chi Nguyén Thi Kim Loan c¢6 Pon yéu cau xin ly hén d6i véi anh
Nguyen Tien Diing va dé nghi Toa an giai quyet ve con chung, chia tai san chung
khi ly hon nén day la tranh chap vé hon nhan va gia dinh theo quy dinh tai khoan

1 Dicu 28 By luat t tung dan su. Bi don 1a anh Nguyén Tién Diing c6 ho khau
thuong tra tai X8 Tri Quan, huyén Phu Ninh, tinh Phd Tho nén can ctr diém a,
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khoan 1 Piéu 35 va diém a khoan 1 Piéu 39 BLTTDS vu an thudc tham quyén
giai quyét cua Toa an nhan dan huyén Phu Ninh.

- Qua trinh giai quyét vy an: Nguyén don khong thay (:’[01 bd sung, rat yéu
cau khoi kién. Bi don khdng co yéu cau phan t6. Ngudi co quyen loi va nghia vu
lién quan la 6ng Nguyén Ptc Tho, ba Hoang Thi Lam c6 yéu cau doc lap cu thé
yéu cau vo chong chi Nguyen Thi Kim Loan va anh Nguyén Tién Diing phai
thanh toan cho dng ba sb tién 100.000.000 dong — 1 tién dng ba da bo cong s,
tién dé 1am nén ngdi nha 02 tang trén thira dat s6 85, to ban dd s6 6 tai khu 1, x&
Tri Quan, huyén Phu Ninh, tinh Pha Tho. Do d6, HDXX s& xem xét giai quyét vu
an trong pham vi yéu cau khoi kién ctia Nguyén don va pham vi yéu cau doc lap
ctia Nguoi c6 quyén loi va nghia vu lién quan.

- V& viéc tham gia té tung cua Quy tin dung nhan dan xa Ha Giap — PGD
Tri Quan: Qua trinh giai quyét vu an ca chi Loan, anh Diing déu trinh bay anh chj
con no Quy tin dung nhan dan x& Ha Giap sé tién 100.000.000 dong. Do d6, Toa
an da xac dinh Quy¥ tin dung 1a Ngudi ¢ quyén loi va nghia vu lién quan trong vu
an. Tuy nhién, ngay 18/4/2022 anh Diing d3 tat toan toan bo khoan vay nay va
hién nay du ng la 0 dong. Do d6, Quy tin dung cé quan diem dé nghi Toa &n
khong dua Quy tin dung tham gia t6 tung trong vu an véi tu cach 1a Nguoi c6
quyén lgi va nghia vu lién quan. Do toan bo khoan ng da dugc tat toan nén hién
nay Quy tin dung nhan dan x4 Ha Giap khong lién quan dén vu &n nay vi vay,
HDBXX khdng dua Quy tin dung nhan dan x4 Ha Giap tham gia té tung véi tu
cach 12 Nguoi co quyén loi va nghia vu lién quan 12 phu hop.

[2] V& ndi dung:

* Vé quan hé hén nhdan: Chi Nguyén Thi Kim Loan va anh Nguyén Tién
Diing két hon véi nhau trén co s& hoan toan tu nguyén va cé dang ky két hon tai
UBND xa Tri Quan, huyén Phu Ninh, tinh Phu Tho la phu hop véi Luat hon nhan
gia dinh Viét Nam. Chi Loan trinh bay vo chong mau thuan 1a do anh Diing c6
tinh cam véi nguoi phy nir khac, khéng quan tam dén gia dinh, vo con. Phia anh
Diing cho rang vo chong mau thuan 1a do anh di lam an xa khéng c6 nhiéu thoi
gian cho gia dinh dan dén viéc chi Loan cho rang anh khdng cé trach nhiém véi
gia dinh. Ca hai anh chi déu thira nhan vo chong da séng ly than tir thang 9/2020
dén nay va khdng con quan hé vé mit tinh cam. Qua trinh giai quyét vu an, Toa
an da tién hanh hoa giai dén anh chi giai quyét cac mau thuan va vé doan tu cling
nhau nhung ca hai anh chi déu thuan tinh ly hén vi xac nhan tinh cam vo chong
khong con. Tai phlen toa hom nay chi Loan va anh Diing van giir nguyén quan
diém la @é nghi Toa an giai quyét cho anh chi duoc ly hon. Nhu vay, cO thé khang
dinh mau thuan vo chong giita chi Loan va anh Diing da dén muc traim trong, doi
song chung khong thé kéo dai, muc dich hon nhan khong dat duoc. Do dé, can xir
cOng nhan sy thuan tinh ly hén gitra chi Loan va anh Diing la hgp véi quy dinh tai
khoan Piéu 55 ctia Luat hon nhéan va gia dinh.



* Vé con chung Ca hai vo chdng xac nhan c6 mot con chung 14 Nguyén
Thi Nhung, sinh ngay 17/9/2006. Hi¢n nay chau Nhung dang ¢ cung chi Loan.
Qua trinh giai quyet vu an ca hai anh chi déu thong nhat néu vo chong ly hon thi
chi Loan sé truc tlep nudi dudng chau Nhung va anh Diing khong phai cap dudng
nudi con chung cung chi Loan. Xét thay day la sy thoa thuén tu nguyén cua
duong su va pht phi hop véi quy dinh cua phép luat nén can chap nhan. Mit
khac tai Ban tu khai chau Nhung ciing ¢6 nguyén vong néu b me ly hon thi chau
xin dugc ¢ véi me. Do do, can giao chau Nhung cho chi Loan tryc tiép nudi
dudng, anh Diing khéng phai cip dudng nudi con chung cing chi Loan do chi
Loan khong yéu cau.

* Vé tai sdn chung Qua trinh giai quyét vu an chi Loan va anh Diing déu
x&c nhan vo chong c6 tai san chung gom:

- Quyen su dung thira dat sb 85, to ban do sb 5, dién tich 1’42m2 tai khu é},
xa Tri Quan, huyén Phu Ninh, tinh Pht Tho (Thtra dat da duge cap GCNQSD dat
ding tén anh Nguyén Tién Diing va chi Nguyén Thi Kim Loan).

- 01 ngdi nha 02 tang, dién tich xay dyng 121,4m’, bép va cong trinh phy
(cac cong trinh xay dung nay duogc xay dung trén thira dat so 85, to ban do so 6).

Vé nguon goc thira dét s6 85, to ban do so 6 tai khu 4, x& Tri Quan, huyén
Phu Ninh, tinh Phi Tho ca hai anh chi déu thua r]han duoc Nha’nuc’yc cap nam
2008 va nam 2009 dugc UBND huyén Phu Ninh cap GCNQSD dat ding tén anh
chi.

Déi voi ngdi nha 02 tang, dién tich xay dung 121,4m*: Qua trinh giai quyét
vu &n chi Loan, anh Diing va b me anh Diing 1a dng Tho, ba LAm déu trinh bay
thoi gian 1am ngdi nha nay vao nam 2009 va thoi diém nay vo chéng anh Diing,
chi Loan dang lam an tai Binh Duong. Theo chi Loan trinh bay thi tién 1am nha
thoi diém d6 hét khoang 100.000.000 dong va anh chi c6 giri tien vé cho bd me
anh Diing dé nhd bd me anh Diing dung ra quan xuyén, lo liéu viéc lam nha gidp
anh chi (hién nay chi khdng cung cap dugc gidy to chuyén tién). Phia anh Diing
va 6ng Tho, ba Lam trinh bay khi lam ngdi nha nay vo chong anh chi c6
30.000.000 dong (do anh Diing vay cua Ngan hang) va 10.000.000 dong la tién
bd me chi Loan cho hai v chong. Con lai toan bo chi phi 1am nha 1a do vo chong
6ng Tho, ba Lam ba ra (nhu bo cong strc, bo tién thué tho dong gach, tién cong
tho, tién sit thép) tong cong khoang 200.000.000 dong (khdng c6 tai liu, ching
ctr gi ching minh). Tuy nhién, dng ba cling xac nhan mac du tai san nay la do vo
chéng 6ng ba dimg ra quéan xuyén, lo liéu, bo cdng sic ra xay dung 1a chinh
nhung muc dich 1a 1am nha cho anh Diing va chi Loan vi thoi diém nay anh chi
dang lam in xa & Binh Duong. Mic du d hinh thanh ngdi nha nay thi vo chong
6ng Tho ciing da bo cong stc va tién cua cia minh vao dé nhung phai xac dinh
viéc dng ba bo cong strc va tién cua ra khéng phai 1a d¢& déng gop cung véi vo
chong anh Diing dé hinh thanh 1&n khéi tai san nay. Ma do thoi diém nay vo
chdng anh Diing dang 1am an xa nén b me anh Diing c6 dung ra dé quan xuyén,
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lo liéu gitp vo chong anh chi va nha dugc xay dung trén dién tich dat 1a tai san
chung cua anh Diing, chi Loan. Mit khac qua trinh giai quyét vu an, 6ng Tho, ba
Lam ciing thira nhan vo chong 6ng ba dimg ra 1am ngdi nha nay véi muc dich 1a
lam nha cho vo chéng anh Diing va néu nhu hién nay anh chi khéng mau thuan
dan dén viéc phai ly hon thi anh chi van ¢ tai ngdi nha nay va day 1a tai san cua
anh chi. Nhu vy, c6 can ci dé xac dinh ngdi nha nay 1a tai san chung cua vo
chdng anh Diing, chi Loan.

Doi v6i bép va cong trinh phy trén dat ca chi Loan, anh Diing va dng Tho,
ba Lam deu xac nhan day la cac cong trinh xay dung do vo chong anh Diing lam
vao nam 2019 bang nguon tién cua anh chi.

Qué trinh giai quyét vu &n va tai phién tda hdm nay ca chi Loan va anh
Diing déu c6 dé nghi xin dugc sé hitu nha va sir dung thira dat dong thoi s& c6
nghia vu thanh toén tién chénh léch tai san cho bén kia theo muc gia ma Hoi dong
dinh gia tai san d dinh gia. Toa an cling d tién hanh xem xét, tham dinh tai chd
va thanh lap hoi dong dinh gia tai san dé dinh gia thua dat s6 85, to ban d6 sé 6 va
toan bo cong trinh xay dung trén dat. Két qua xem xét, tham dinh tai chd xac dinh
thira dit hién nay c6 dién tich 155,3m? (tang 13,3m’ so voi GCNQSD dit, viéc
tang dién tich nay la do sai so trong qua trinh do dac cip GCNQSD dat lan dau).
Trén thira dat hién ¢ mot ngdi nha 02 tang, dién tich xay dung 121,4m”va cong
trinh phu, bép. Toan bo cac cong trinh xay dung trén déu duoc xay dung Kién cb
va 1am gan nhu hiét dién tich dat (riéng d6i vai nha bép, nha vé sinh phia sau thira
dat duoc xay dung hét chiéu rong cua thira dat) nén néu chia doi thi s& anh huong
dén gié tri st dung cua cac cong trinh xay dung nay. Mit khéac phan dién tich dat
con lai & vj tri phia trén thira dat (tir cong vao dén bép) 1a 41,0m? khong du dé cap
GCNQSD dat va dé 1am nha. Do d6, HDXX s& giao dién tich nha dat cho mot
bén duoc so hiru, sir dung va s& ¢ nghia vu thanh toan tién chénh Iéch tai san cho
bén kia.

Tai ket luan dinh gid cua Hoi dong dinh gia tai san da xac dinh tong gid tri
thira dat va toan bg cong trinh xay dung trén dat la 932.843.000 dong.

Theo quy dinh tai khoan 2 Diéu 59 caa Luat H6n nhan va gia dinh 2014 thi
“Tai san chung thi ciia vo' chong dwoce chia ddi nhung co tinh dén cdc yéu té sau
day:
a. Hoan canh ciia gia dinh va ciia v, chong;

b. Céng sirc déng gop ciia vo, chong vao viée tao Idp, duy tri va phdt trién
khoi tai san chung...;

»

C....

Mic du toan b quyén st dung dat va cong trinh xay dung trén dat dugc
xé4c dinh 14 tai san chung cua vo chong anh Diing, chi Loan nhung ciing phai thira
nhan rang khéi tai san trén dugc hinh thanh cd céng stc déng gop cua anh Diing
nhiéu hon do toan bo khoan vay 30.000.000 dong ciia Ngan hang khi 1am nha anh
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Diing ¢& mot minh tra no hét, khéng c6 sy dong gop caa chi Loan. Ban than chi
Loan tai phién toa hdm nay chi Loan cling thira nhan toan bd qua trinh lam nha
chi ciing khong nim duoc gi, khoan tién anh Diing vay Ngan hang anh Diing
cling da tu tra. Ngoai ra con cd sy hd tro vé mat cong strc va tai chinh cua bd me
anh Diing. Hién nay b6 me anh Diing va anh Diing dang sinh song tai x& Tri
Quan. Chi Loan mic du 1a nguoi truc tiép nudi con sau ly hén nhung chi Loan c6
qué tai huyén Thanh Thay (b6 me chi Loan hién dang sinh song tai huyén Thanh
Thay) va hién khong c6 viéc 1am on dinh tai x4 Tri Quan ciing nhu trén dia ban
huyén Phu Ninh. Tai phién toa hém nay chi Loan trinh bay hién chi khdng co
viéc lam va thu nhap thuong xuyén. Anh Diing trinh bay hién dang lam viéc tai
khu Cong nghiép Quang Minh, tinh Vinh Phuc, thu nhap trung binh mot thang la
8.000.000 dong (hién nay cong viéc it nén thu nhap khdng déu nhu trude day) va
néu giao cho anh dugc quyén so hitu va str dung tai san chung cua vo chong thi
anh s& thu xép dé thanh toan tién chénh léch tai san cho chi Loan trong thoi gian
sém nhat. Do dd, can giao thira dat s6 85, to ban d6 sd 6 va toan bo cac cong
trinh xay dung trén dat tai khu 1, x& Tri Quan, huyén Phu Ninh, tinh Phd Tho cho
anh Diing dugc so hitu va sir dung, anh Diing ¢6 nghia vu thanh toan lai tién
chénh léch tai san cho chi Loan. Tong gia tri tai san chung cua anh chi la
932.843.000 dong nén néu chia dbi thi mdi nguoi dugc tri gia thanh tién la
446.421.500 dong. Tuy nhién, trén thuc té nguoi duge so hitu, sir dung tai san 1a
nha, dat s& co loi hon ngudi nhan thanh toan gia tri bang tién nén dé dam bao sy
cong bang va han ché dén mirc thdp nhat nhiing thiét thoi cho chi Loan can budc
anh Diing thanh toan tién chénh léch tai san cho chi Loan la 500.000.000 dong la
phu hop.

Theo quy dinh tai Piéu 63 Luat Hon nhan va gia dinh thi trong truong hop
chi Loan cd khé khan vé chd ¢ thi dugc quyén luu cu trong thoi han 6 thang ké tir
ngay quan hé hon nhan cham dut.

Pbi véi céc tai san 1a do ding sinh hoat trong gia dinh qua trinh giai quyét
vu an anh chi déu khéng dé nghi Toa an giai quyét nén Hoi dong xét xir khdng
xem xét, giai quyét.

* Vé ng chung: Ca hai anh chi déu xac nhan hién vo chong khong cho ai
vay. Péi voi cac khoan no chung hién nay anh chi chi théng nhat duoc gom:

+ Ngan hang chinh x& hoi huyén Phi Ninh: 50.000.000 dong (vay theo
chuong trinh nudc sach).

+ Quy tin dung nhan dan xa Ha Giap — PGD Tri Quan: 100.000.000 dong
(tai san thé chap 1a quyén sir dung dat s6 85, to ban d6 s6 6 va tai san gan lién voi
dat). Khoan ng nay anh Diing d tra cho Ngan hang vao ngay 18/4/2022.

+ Ba Hoang Thi Lam va 6ng Nguyén B¢ Tho: 54.600.000 dong.

+ No tién cira g6 va cau thang cua cau anh Diing 1a 6ng Hoang Xuan Hién,
dia chi khu 5, x& Tri Quan, Phd Ninh, tinh Phii Tho: 23.000.000 ddng.
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Néu ly hén anh chi dé& nghi chia ddi céc khoan tién 12 ng chung caa vo
chong.

Hién nay sb tién ng anh chi chua thong nhét dugc 1a 20.000.000 dong no
ong Tho, ba Lam cu thé: 7.000.000 dong |4 tién chi Loan vay cua ba Lam dé giai
quyet cong viée gia dinh; 3.000.000 ddng anh Diing cam tién lwong caa dng Tho
va 10.000.000 ddng ba Lam di vay caa ngudoi khéc rdi dua cho chi Loan vay. Phia
anh Diing thira nhan vo chdng anh chi con ng khoan no nay déi véi bé me anh.
Phia chi Loan c6 thira nhan anh chi ¢é vay khoan tién ndy nhung sau d6 dng Tho,
ba Lam da tuyén b cho vo chong anh chi khoan tién nay nén nay chi khéng nhat
tri tra khoan tién nay cho vog chéng 6ng Tho. Xét thay, ca chi Loan, anh Diing déu
thira nhan c6 khoan ng ndy va muc dich vay s6 tien nay la dé chi tiéu sinh hoat
trong gia dlnh Chi Loan trinh bay vo chdng ong Tho da tuyén b cho vg chong
anh chi sé tién nay nhung khong co can ctr dé chang minh diéu nay. Mat khéc,
qué trinh giai quyét vu an va tai phién tda hdm nay 6ng Tho, ba Lam khong thira
nhan da cho vg chong anh Diing s6 tién nay va nay 6ng ba yéu cau anh chi phai
tra so tién nay cho éng ba. Vi vay, can xac dinh khoan tién 20.000.000 dong I
khoan no chung cua vo chong anh Diing doi véi v chong 6ng Tho va anh chi
phai c6 nghia vu tra la hoan toan co can cu va phu hop.

Nhu vdy, tong SO ng chung cua vo chong chi Loan, anh Ding la
252.9000.000 dong (Hai tram nam muoi hai triéu chin tram nghin dong) bao gom
cac khoan no cu thé nhu sau:

- Ngan hang chinh xa hoi huyén Phu Ninh: 50.000.000 ddng va cac khoan
tien |8i phét sinh.
- Quy¥ tin dung nhan dan x4 Ha Giap — PGD Trji Quan: 100.000.000 dong
(anh Diing dé tra khoan ng nay cho Quy tin dung).

- Ba Hoang Thi Lam va 6ng Nguyén Dtic Tho: 74.600.000 dong.
- Ong Hoang Xuan Hién 28.300.000 dong.

Theo quy dinh tai Diéu 37 cta Luat H6n nhan va gia dinh thi vo chong c6
nghia vu chung vé tai san. Tai phién toa hém nay chi Loan va anh Diing déu
théng nhat néu ai 1a nguoi duoc s¢ hitu, st dung toan bo tai san chung cua vo
chdng thi c6 nghia vu tra toan bo khoan no chung va bén kia s& ¢4 nghia vy thanh
toan chénh Iéch nghia vu tra ng. Xét thiy day 1a su thoa thuan tu nguyén cua cac
duong su va phi hop véi quy dinh cua phéap luat nén can chap nhan. Do anh
Diing 1a ngudi dugc so hiru, sir dung toan bo tai san chung cia vo chong nén toan
bo khoan ng chung nay anh Diing sé c6 nghia vu tra va chi Loan cé nghia vu
thanh toan tién chénh léch nghia vu tra no cho anh Diing la 126.450.000 dong.
Khoan tién nay s& dugc dbi trir vao khoan tién chénh Iéch tai san ma anh Diing
phai thanh toan cho chi Loan. Vi viy, s tién chénh léch tai san anh Diing con
phai thanh toan cho chi Loan la: 373.550.000 dong (Ba tram bay muoi ba triéu
nam tram nam muoi nghin dong).
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* Vé cong sirc dong gdp: Ca hai anh chi déu xac nhan khdng cé nén
HDXX khdng xem xét giai quyét.

[3] Dbi véi yéu cau doc lap cua 6ng Nguyén Puc Tho va ba Hoang Thi
Lam: Qua trinh giai quyét vu an, 6ng Tho ba Lam — La bd me dé cua anh Diing
co trinh bay ngoi nha 02 tang hién nay chu yéu 1 cong sic dong gop cua Ong ba
(d6ng gop bing cong strc va tlen cua) nén nay ong ba yéu cau anh Diing, chi Loan
phai thanh toan cho 6ng ba sé tién cong strc la 100.000.000 ddng. Chi Loan
khong nhat tri, anh Diing déng Y véi dé nghi cua 6ng Tho, ba Lam. Xét thiy yéu
cau doc lap nay cua 6ng Tho va ba Lam la khéng cé cin cir dé chap nhan boi 1&:
Nhu d4 phan tich & trén ca 6ng Tho, ba LAm déu khang dinh mac du cdng st cia
6ng ba d6i véi ngdi nha nay 1a cha yéu nhung viéc 6ng ba bo cdng st ra dé quan
xuyén, lo lang trong thoi gian 1am nha déu voi muc dich 1a 1dm nha cho anh
Diing, chi Loan vi ngdi nha nay duoc xay dung trén thia dat 1a tai san chung cua
anh Diing, chi Loan. Hon nira, tai phién toa hdom nay 6ng ba ciing thira nhan gitra
vo chong 6ng ba voi vo chong anh Diing khong c6 thoa thuan vé viéc 6ng ba
cling dong gop tien, cong stre Vi vo chong anh Diing dé xay dyng ngdi nha nay.
Tai phién toa hom nay, ca chi Loan, anh Diing va vg chong dng Tho déu khang
dinh gitra cac bén khdng co thoa thuén vé viéc anh Diing, chi Loan vay tién cua
vo chong 6ng Tho dé lam nha ma viéc vo chong 6ng Tho bo cong strc va tién dé
gilp vo chong anh Diing hoan thanh ngdi nha I1a hoan toan xuat phat tir su tu
nguyén véi Y chi, muc dich 1a 1am nha cho vo chéng anh Diing, chi Loan.

[4] Tai phién toa hom nay Kiém sét vién - VKS nhéan dan huyén Phu Ninh
¢6 quan diém: Vu an thy 1y dung quy dinh cta phap luat. Trong qua trinh giai
quyét vu an va tai phién toa hom nay tuan thu dung cac quy dinh ctia bo luat td
tung dan sy.

Y kién vé viéc giai quyét vu an:
- B& nghi HDXX xir cong nhan sy thuan tinh ly hdn giita Nguyén Thi Kim
Loan va anh Nguyén Tién Diing.

- Vé con chung: Pé nghi c6ng nhan sy thoéa thuan cua anh Diing va chi
Loan vé viéc nudi con chung: Giao chau Nguyén Thi Nhung, sinh ngay 17/9/2006
cho chi Nguyén Thi Kim Loan tryc tiép cham soc, nudi dudng. Anh Nguyén Tién
Diing khong phai cap dudng nudi con chung ciing chi Loan.

- Vé tai san chung: Pé nghi HDXX giao toan bo tai san chung cua vo
chdng 1a quyén sir dung thira dat sé 85, to ban db s 6, dién tich do thuc hién nay
la 155,3m? (dat ¢) va 01 ngdi nha 02 tang dién tich st dung 121,4m? ciing bép,
cong trinh phu va céc cong trinh phu trg khac trén thira dat trén tai khu 1, x& Tri
Quan, huyén Pht Ninh, tinh Pha Tho cho anh Nguyén Tién Diing dugc quyén so
hiru va sir dung (Thira dat ¢ duoc UBND huyén Phi Ninh cip GCBQSD ngay
24/4/2009 dtng tén anh Nguyén Tién Diing va chi Nguyén Thi Kim Loan).
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Anh Nguyén Tién Diing c6 nghia vu thanh todn cho chi Nguyén Thj Kim
Loan so tién chénh léch tai san la: 500.000.000 dong (Nam tram triéu dong).

Khang chap nhan dé nghi cua 6ng Tho, ba Lam vé viéc yéu cau chi Loan,
anh Duing phai thanh toan céng strc doi véi ngdi nha 02 tang la 100.000.000 dong.

7 - Vé no chung: Xac nhan chi Loan va anh Diing ¢6 cac khoan ng chung véi
tong so tien la 252.900.000 dong (Hai tram nam muoi hai chin tram nghin dong).

Giao cho anh Nguyén Tién Diing c6 nghia vu tra toan by cac khoan no
chung cua vo chong. Chi Loan c6 nghia vy thanh toan tien chénh I¢éch nghia vu
tra ng cho anh Ding la: 126.450.000 dong. Sau khi doi tre nghia vu tra ng, anh
Diing con phai thanh toan tién chénh léch tai san cho chi Loan la: 373.550.000
dong.

- V& cong suc dong gop: Khdng xem xét do khéng co.

Xét thiy dé nghi ctia Kiem sét vién Ia ¢ co s va phii hop véi quy dinh cua
phap luat nén can chap nhan.

[4] Vé an phi: Cic duong su phai chiu tién 4n phi theo quy dinh cta phap
luat.

Ong Ngqyén buc Tho va ba Hoang Thi Lam co yéu cau doc 1ap nhung
khong duge chap nhan nén dng ba phai chiu tien an phi dan sy so tham theo quy
dinh. Tuy nhién, do dng ba la ngudi cao tudi nén duge mien tien an phi dan sy so
tham.

[5] Vé chi phi to tung:

- Chi phi xem xét tham dinh tai chd: Chi Nguyén Thi Kim Loan tw nguyén
chiu chi phi xem xét, tham dinh tai cho la: 10.700.000 dong.

- Chi phi dinh gia tai san: Chi Loan va anh Diing mdi nguoi phai chiu
1.600.000 dong tién chi phi dinh gi4 tai san.

[6] Cac duong su dugce quyén khang cdo theo quy dinh cta phap luat.

Vi cac 1€ trén:
QUYET PINH:

~ Cén cr vao: Khoan Dicu 55, Piéu 37, biéu 59, Dicu 63, Diéu 81, Diéu 82,
biéu 83, Piéu 37 Luat hon phén va gia dinh nam 2014; Diéu ;357, Diéu 468 Cl:la
Bo luat dan su; Khoan 1 biéu 28, diém a khoan 1 biéu 35, diém a khoan 1 Diéu
39, khoan 4 Diéu 147, khoan 3 Diéu 157, khoan 2 Diéu 164, Diéu 271, khoan 1
biéu 273 B luat to tung déan su; biém d !(hoén 1 Diéu~12, biém b, e khoan 5
biéu 27 Nghi quyét s6 326/UBTVQH14 vé mtc thu, mién, gidm, thu, ndp quan
1y va stir dung 4n phi va 1€ phi Toa an:

Xir:
13



* V& quan h¢ hén nhan: Cong nhan thuan tinh ly hon giira chi Nguyén
Thi Kim Loan va anh Nguyén Tién Diing.

* V& nudi con chung: Cong nhén sy thoa thuén gitra chi Nguyén Thi Kim
Loan va anh Nguyén Tién Diing nhu sau: Chi Nguyén Thi Kim Loan truc tiép
nubi dudng, cham so6c chadu Nguyén Thi Nhung, sinh ngay 17/9/2006. Anh
Nguyén Tién Diing khong phai cip dudng nudi con chung cting chi Loan.

Cha, me truc ti€p nudi con cung cac thanh vién gia dinh khong dugc can
tré nguoi khong truc ti€p nudi con trong viéc thdm nom, chdm soéc, nudi dudng,
gido duc con.

* Ve tai san chung: Xac nhén chi Nguyén Thi Kim Loan va anh Nguyén
Tién Diing c6 tong gia tri tai san chung la: 932.843.000 d6ng (Chin tram ba muoi
hai triéu tam trdim bén muoi ba nghin dong).

Giao cho anh Nguyen Tién Diing duoc so hitu va sir dung toan bo tai san
chung caa vo chong gom:

+ Quyén str dung thira dat ¢ sb 85, to ban dd sé 6, dién tich 142m* (dién
tich do hién trang la 155,3m2) tai khu 1, xa Tri Quén, hgyén Phu Ninh, tinh Phu
Tho (Thta dat da& dugc UBND huyén Phu Ninh cap GCNQSD dat ngay
24/4/2009 dimg tén anh Nguyen Tién Diing va chi Nguyen Thi Kim Loan) — C6
so do hién trang thura dat kem theo. Tri gia: 621.200.000 dong (Sau tram hai muoi
mot triéu hai tram nghin dong).

+ 01 ngdi nha 02 tang (tang 1 @6 bé tong cbt thép, khung cimg. Tang 2
khong d6 tran c6 mai chéng nong Proximang), di¢n tich xay dung 121, 1m? Tri
gia: 221.425.000 ddng (Hai tram hai muoi mét triéu bén tram hai muoi lam nghin
dong).

+ 01 bép dién tich 41,1m’. Trj gia: 32.614.000 dong (Ba muoi hai tri¢u sau
tram muoi bon nghin dong).

+ 01 nha v¢ sinh dién tich 12,5m®. Trj gia: 47.800.000 dong (Bon muoi bay
triéu tdm tram nghin dong).

+ Tuong rao xay gach chi do day 110mm, dai 22,3m va cao 1,6m. Tri gia:
1.274.000 dong (Mot triéu hai tram bay muoi tu nghin dong).

“Toan bo céc cong trinh xay dung trén dugc xay dyng trén thira dat so 85, to
ban @6 so 6 tai khu 1, xa Tri Quan, huyén Phu Ninh, tinh Pha Tho.

Ngoai ra anh Diing dugc quyén s¢ hitu va sir dung vat kién triic dugc xay
dung trong hanh lang giao théng gom;

+ Tuong rao xay gach chi dé day 110m kich thuge (5,2m x 1,6m) + (8,8m
x 1,6m). Tri gié: 484.000 dong (Bon tram tdm muoi tu nghin dong).

+ San lat gach men do dién tich 36,9m?. Tri gi4: 7.277.000 dong (Bay triéu
hai tram bay muoi bay nghin dong).
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+ Hang rao khung st bit luéi B40 kich thude (Im x 4,1m) + (1m x 4,4m).
Tri gia: 129.000 dong (M6t tram hai muoi chin nghin dong).

+ 01 try cong + canh cong khung st bit luéi B40. Tri gia: 640.000 dong
(Sau tram bon muoi nghin dong).

~ Anh Nguyén Tién Diing ¢6 nghia vu lién h¢ véi Co quan Nha nuée c6
tham d¢ lam thu tuc dang ky bién dong dat dai va lam thu tuc hop thirc doi véi
phan dién tich tang thém theo quy dinh cua phap luat.

Chi Nguyén Thi Kim Loan va chau Nguyén Thi Nhung duoc quyén luu cu
tai diénth'Ch nha dat giao cho anh Diing dugc s¢ hitu, su dung trong thoi han 06
thang ke tur thoi diém quan hé hén nhan cham dut.

* V& n¢ chung: Xac nhan hién chi Nguyén Thi Kim Loan \{é anh Nguyén
Tién Ding khong cho ai ng va con ng cac khoan ng chung véi tong so tién la:
252.900.000 dong (Hai tram nam muoi hai triéu chin tram nghin dong).

Xac nhan anh Nguyén T[én Diing da thanh toan cho Quy tin dung nhan dan
xa Ha Giap — PGD Tri Quén s6 tién ng chung cua vg chong la 100.000.000 dong
(Mot tram triéu dong) vao ngay 18/4/2022.

Giao cho anh Nguyén Tlen Diing c6 nghia vu tra toan bo cac khoan ng
chung caa vo chong hién con no gom:

+ Ngan hang chinh sach x& hoi — PGD Ngéan hang chinh sach xa hoi huyén
Phi Ninh sé tién no géc: 50.000.000 dong (Nam muoi triéu dong) khi dén han tra
tra no, tién lai tinh ngay xét xa so tham 27/5/2022 la: 169.521 ddong. Téng:
50.169.521 dong (Nim muoi triéu mot tram sdu muoi chin nghin nam tram hai
muoi mét nghin dong).

+ Vo chong 6ng Nguyén Van Tho, ba Hoang Thi Lam: 74.600.000 dong
(Bay muoi tu triéu sau tram nghin dong) va khong phai tra lai.

+ Ong Hoang Xuan Hién: 28.300.000 dong (Hai muoi tam trigu ba tram
nghin dong) va khéng phai tra lai.

Anh Nguyén Tién Diing c6 nghia vu thanh toén tién chénh léch tai san cho
chi Nguyen Thi Kim Loan la: 373.550.000 dong (Ba tram bay muoi ba tri¢u nam
tram nam muoi nghin dong).

Ké tir ngay tlep theo ciia ngay xét xu so tham, anh Diing con phai chiu cac
khoan tién l4i cua s6 tién con phai thi hanh an theo muc lai suat quy dinh tai Gidy
dé nghi vay vén kiém phuong an sir dung von vay ngay 01/6/2020.

Khi dén han tra ng quy dinh tai Gidy dé nghi vay von kiém phuong an sir
dung vén vay ngay 01/6/2020 néu anh Diing khong thuc hién nghia vu tra no géc
thi Ngan hang chinh sach x& hoi c6 quyén lam don yéu cau thi hanh an. L&i suat
cham tra tién duoc thuc hién theo thoa thuan tai Gidy dé& nghi vay vén kiém
phuong an sir dung vén vay ngay 01/6/2020.
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Ké tir ngay vo chong 6ng Nguyén Van Tho ba Hoang Thi Lam, 6ng Hoang
Xuan Hién va chi Nguyén Thi Kim Loan c6 don yéu cau thi hanh an cho dén khi
thi hanh &n xong, anh Diing con phai chiu khoan tién I&i caa s6 tién con phai thi
hanh &n theo muc 13i suat quy dinh tai Diéu 357, Diéu 468 cua Bo luat dan sy
nam 2015.

* V& cong sire dong gop: Khong co.

Khong chap nhén yéu cau doc lap cua dng Nguyén Van Tho va ba Hoang
Thi LAm vé viéc yéu cau chi Nguyén Thi Kim Loan, anh Nguyén Tién Diing phai
thanh toan céng suc dbi véi ngdi nha 02 tang 1a 100.000.000 déng (M6t tram
triéu dong).

* V& 4n phi: Chi Nguyén Thi Kim Loan tu nguyén chju ca 150.000 dong
(Mot tram nam muoi nghln d6ng) tién an phi Hon nhan va gia dinh so tham.
Nhung dugc trir vao sé tién tam Ung an phi da nop la 300.000 dong (Ba tram
nghin dong) theo bién lai thu tién tam Gng an phi, 1& phi toa an sd
AA/2020/0001323 ngay 17/12/2021 cua Chi cuc Thi hanh an dan sy huyén Phu
Ninh, tinh Phu Tho. Chi Loan d& nop du tién an phi H6n nhan va gia dinh so
tham. Hoan tra cho chi Loan 150.000 dong tién tam tmg an phi.

Chi Nguyén Kim Loan phai chiu phai chiu 24.000.000 déng (Hai muoi tu
triéu ) tién an phi chia tai san san va 3.822.000 dong (Ba triéu tdm tram hai muoi
hai nghin dong) tién an phi cua nguoi ¢6 nghia vy tra no. Tong la 27.822.000
ddng (Hai muoi bay triéu tdm tram hai muoi hai nghin déng) tién an phi so tham.
Nhung dugc trir vao s tién tam tng an phi da nop 1a 12.000.000 dong (Muoi hai
triéu dong) theo Bién lai thu tién tam tng an phi s6 AA/2020/0001324 ngay
17/12/2021 cua Chi Cuc Thi hanh an dan su huyén Phu Ninh. Chi Loan con phai
tlep tuc ndp 15.822.000 déng (Muoi lam triéu tam tram hai muoi hai triéu dong)
tién an phi so tham.

Anh Nguyén Tién Diing phai chiu 21.313.000 dong (Hai muoi mét triéu ba
traim muoi ba nghin dong ) tién &n phi chia tai san san va 3.822.000 dong (Ba
triéu tam tram hai muoi hai nghin dong) tién an phi ciia ngudi c6 nghia vu tra no.
Tong 14 25.135.000 dong (Hai muoi lam triéu mot tram ba muoi lam nghin dong)
tién &4n phi so tham.

Mién tién an phi dan sy so tham cho dng Nguyén Bic Tho va ba Hoang
Thi Lam.

* V& chi phi t6 tung:

- Chi phi xem xétqthém dinh tai ch6: Chi Nguyén Thi Kim Loan tu nguyén
chiu chi phi xem xét, tham dinh tai cho la: 10.700.000 dong (Mudi tri¢u bay tram
nghin dong). Xac nhan chi Loan da ndp du so tién chi phi xem xét, tham dinh tai
chd.
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- Chi phi dinh gi4 tai san: Chi Nguyén Thi Kim Loan va anh Nguyén Tién
Diing mdi ngudi phai chiu 1.600.000 dong (M@t triu sau tram nghin ddng) tién
chi phi dinh gia tai san. Xac nhan chi Loan d4 nop 3.200.000 dong tién chi phi
dinh gi4 tai san. Anh Nguyén Tién Diing c6 nghia vu hoan tra cho chi Loan s6
tién chi phi dinh gié tai san ma chi Loan d& nop 1a 1.600.000 déng (M6t triéu séu
tram nghin dong).

_ Trong thoi han 15 ngay ké tir ngay tuyén an, cac dwong su c6 mat dugc
quyen khang cao dé yéu cau xet xir theo thu tuc phic tham.

Céc duong sy vang mit duoc quyén khang céo trong han 15 ngay ké tur
ngay nhan dugc Ban an hoac ké tir ngay Ban an dugc niém yét cong khai.

Triwong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
thi hanh dan sy thi nguoi dwoc thi hanh an ddan sw, nguoi phai thi hanh dan dan sy
c6 quyén théa thudn thi hanh an, quyén yéu cau thi hanh dn, tw nguyén thi hanh
an hodac bi cuong ché thi hanh dén theo quy dinh tai cac diéu 6,7 va 9 Ludt thi
hanh an dan sy, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai diéu 30
Ludt thi hanh an dan suw.

Noi nhén: TM. HOI PONG XET XU SO THAM
- TAND tinh Phu Tho; Tham phan - Chu toa phién toa

- VKS ND tinh, huyén;

- THADS huyén Phu Ninh;

- Cac duong su;
- UBND xa Tri Quén;
- Luu: HS- VP.

Ta Thi Hong Ngén
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