TOA AN NHAN DAN QUAN 8 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc ldp — Tw do — Hanh phic

Bén 4n sb: 155/2024/HS-ST
Ngay 13 - 8 - 2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8, THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir so tham gom co:

Thim phdn — Chii toa phién toa: Ong Nguyén Van Thanh

Cdc Héi tham nhdn ddan: Ong Nguyén Vian Khoai

Ba Nguyén Thi Kim Hong

- Thuw ky phién toa: Ong Duong Qudc Thai — Thu ky Tda an.

- Dgi di¢n Vién kiém st nhan dan Qudn 8, Thanh pho Ho Chi Minh tham gia
phién toa: Ong Bui Btc Tuan - Kiém sat vién.

Ngay 13 thang 8 nim 2024, tai tru s& Toa 4n nhan dan Quan 8, Thanh pho Ho6 Chi
Minh xét xur so tham cong khai vu an hinh sy so tham thy ly s6: 151HS ngay 0362024,
theo Quyét dinh dua vu an ra xét xtr s0: 259QDXXST-HS ngay 29 thang 72024, doi voi
cac bi céo:

1. Pang Anh K; nam sinh 1998, tai Thanh pho H cu tra (noi dang ky thuong tra:
102/3 Ho B, Phuong A, quan P, Thanh phd H; chd ¢: Khong c¢é noi cu tra 6n dinh); nghé
nghiép: Lam cong; trinh d6 hoc van: 9/12; dan toc: Kinh; giéi tinh: Nam; ton gido:
Khong; quoc tich: Vlet Nam; con 6ng Dang Xuan K1 va ba Pham Thi Kim L; vg, con:

Chua c6; tién an, tién sy: Khong; bi bét, tam giit, tam giam tir ngay 13/10/2023dén nay.
(c6 mat)

2. L& Bui Anh V; sinh nim 1998, tai Tién Giang; noi cu trd (noi dang ky thuong
trd; Ap A, xi M, huyén C, tinh Tlen Giang: chd 6: Khong c6 noi cu tri 6n dinh); nghe
nghiép: Slnh vién; trinh d6 hoc van: 12/12; déan toc: Kinh; gi6i tinh: Nam; ton giao:
Khong; quoc tich: Viét Nam; con 6ng L& Phong Vi Kim T va ba Bui Thi M; vg, con:
Chua c6; tién an, tién sy: Khong; bi bat, tam giit, tam giam tir ngay 11/10/2023dén nay.
(c6 mat)

NOI DUNG VU AN:

Theo céc tai lidu c6 trong hd so vu 4n va dién bién tai phién tda, ndi dung vu an
duoc tom tat nhu sau:
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Vao lic 21 gio 00 phut, ngay 10/10/2023, T tuan tra Cong an P, Quan H, Thanh
phd HO Chi Minh tuin tra dén trude sd A Puong C P, Phuong G, Quan H thi phat hi¢n
Pham Vuong Tri A ¢6 biéu hién nghi van nén yéu ciu kiém tra. Do A khong xuét trinh
duoc gidy to tiy than nén Cong an Phuong 7 moi A vé try sé Cong an phudng dé 1am rd.
Tai Cong an P, Quan H, A khai nhin dang dtng chd dé nhin ma tay loai “Bd da” cua
mot ngudi tén L& Bui Anh V, A mua vé st dung.

Vao ltc 21 gio 00 phit, ngay 10/10/2023, T6 tuan tra Cong an P, Quan H tuén tra
dén truéc sd A Puong B T, Phuong G, Quan H thi phét hién L& Bli Anh V dang diéu
khién xe gdn may bién sb: 77S2-7998 c6 biéu hién nghi vin nén yéu cau ding xe dé kiém
tra. Qua kiém tra, Céng an phat hién trong tai vai mau xanh - vang in chir “MILO” ma V
dang deo trén ngudi co6 01 gbi nylon, bén trong chira thio moc khod cit nhuyén (V khai
nhan 14 ma tay loai “Bd da” V dang di giao cho khach). Ngoai ra, Cong an con tam giur
cia V 01 dién thoai di dong, Ol tii vai mau xanh - vang in chir “MILO” va 01 xe gin
may bién sb: 77S2-7998. Sau d6, Cong an tién hanh dan giai Vii va dua vat chimg vé tru
s Cong an P, Quéin H dé 1ap bién ban bt nguoi pham toi qua tang.

Qua diéu tra, L& Bli Anh V khai nhan: Ngudon goc s6 ma tiy Cong an phat hién
thu gilr cua V la do Dang Anh K dua cho V dé di giao cho Pham Vuong Tri A vao tbi
ngay 10/10/2023, K s& tra cong cho V sd tién 100.000 dong. V dong ¥ va di dén nha dia
chi: 1 N, phuong C, Quan A gap K dé 1ay ma tay di giao cho A, trén dudng mang ma tiy
di giao cho A thi bi Cong an bat qua tang nhu trén.

Po6i Canh sat diéu tra toi pham vé ma tiy Cong an Q phdi hop véi Cong an P,
Quan H tién hanh dwa L& BUi Anh V xac dinh vi tri dia diém noi ma V gip K dé liy ma
ty. Qua chi diém, Cong an xac dinh noi V gip K dé 1ay ma tiy 1a tai s6 A N, phuong C,
Quan A.

Vao khoang 02 gio ngay 11/10/2023, Poi Canh sat diéu tra toi pham vé ma tay
Cong an Q cung Cong an P, Quan H phdi hop voéi Cong an phuong C, Quin A kiém tra
hanh chinh nha s6: 1 N, phuong C, Quin A. Tai thoi diém kiém tra, trong nha c6 mat
Ping Anh K. Qua kiém tra tai phong ngu cua K trén 1au 3, K ty giac lay ra giao nop cho
Cong an 01 gbi nylon mau xam dung thao moc kho cit nhuyén (K khai nhan 13 ma tay
“Bo da” dung dé ban). Ngoai ra, Cong an con tam giit ciia Khoa 01 dién thoai di dong.
Sau d6, Cong an tién hanh dan giai K va dua vat chung vé try s6 Cong an phuong C,
Quan A dé 1am rd.

Ngay 12/10/2023, Co quan Canh sat diéu tra Cong an Q phdi hop véi Cong an
phuong C, Quan A thi hanh 1énh kham xét khan cép chd & cia Pang Anh K tai dia chi: 1
N, phuong C, Quan A. Qua kham xét, Cong an khong phat hién thu gilr thém vat ching
gi co lién quan.

Tién hanh xét nghiém tim chat ma ty, xac dinh Pang Anh K, L& BUi Anh V va
Pham Vuong Tri A, két qua duong tinh vdi chat ma tuy loai Tetrahydrocannabinol.

Tai két ludn giam dinh s6 11355/KL-KTHS ngay 19/10/2023, Phong Ky thujt
hinh sy Cong an Thanh phd H két luan:
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- Thao moc kho trong 01 goi nylon dé trong 01 goi niém phong bén ngoai co6 cac
chfg: ky ghi tén Lé Bui Anh y, DPang Anh K va hinh dau Cbng an P, Quan H 1a can sa, co
khoi lugng 4,7499¢g (bon phay bay bon chin chin gam).

- Thao mdc kho trong 01 goi nylon mau xam dé trong 01 g6i niém phong bén
ngoai ¢6 chir ky ghi tén Dang Anh K va hinh dau Cong an phuong C, Quan A 1a cén sa,
c6 khoi luong 25,27g (hai nam phay hai bay gam).

Qua trinh diéu tra, Dang Anh K khai nhan: Ban than K khoéng c6 nghé nghiép 6 on
dinh, do can tién tiéu xai nén K nay sinh y dinh mua ban trai phep chat ma tay dé thu loi
bét chinh tir dau thang 9/2023 dén khi bi Cong an bat. Vao dau thang 9/2023, K sir dung
tai khoan mang xa hoi “Facebook” c4 nhan tén “Anh K” truy cip vao nhém “420 M” dé
tim thong tin mua ma tay loai “B6 da” mang vé nham ban kiém 10i. Qua tim kiém, K biét
dugc mdt nguoi st dung tai khoan “Facebook™ (khong rd tén, sir dung tai khoan khong
chinh chii va khong co thong tin) c6 ban “Bo da” nén K hoi mua “Bo da” voi gia
2.000.000 dong. Sau khi théa thuan xong thi K hen ngudi ban giao ma tiy cho K tai dia
chi: 1 N, phuong C, Quan A. Sau do, ngudi ban dat xe cong ngh¢ “G” giao cho K 01 kién
hang 12 01 g6i nylon mau xam dung “Bo da” va K gui nguoi giao hang so tién 2.000.000
dong. Sau khi mua dugc ma tily, K mang vé phong ngii cua K tai dia chi: 1 N, phuong C,
Quan A va lay mot phan trong do6 phan 1¢ thanh 03 goi nho dé mang ra khu vuc duong B,
Quan A ban cho khach can mua véi gia 100.000 dong/gbi. S6 ‘ma tuy con lai K2 cat gidu
trong phong ngu ciia K va doi khi ¢6 khach lién lac thi K s& tiép tuc phan ra ban theo yéu
cau cua khach hoac K s€ phan chia san va mang dén khu vuc duong B, Quan A dé ban
cho khéach. K da ban hét 03 goi “Bo da” tai khu vuc duong B, Quan A thu dugc 400.000
dong (02 1an Khoa truc tiép dua cho khach va 01 1an Khoa nhd V giao cho khach va tra
cong cho V 100.000 dong). S6 tién ban ma tay cé duge, K di tidu xai c4 nhan hét. Néu
ban hét s6 B6 da dd mua thi K s& thu vé 3.500.000 dong, 15i 1.500.000 dong.

~ bang Anh K, L& Bui Anh V va Pham Vuong Tri A cung khai nhan: Khoa quen
bict Lé BUi Anh V dugc 03 thang va quen A dugce 02 thang. V da phu giap K ban ma tly
cho khach duoc 02 lan, cu thé nhu sau:

- Lan tht nhat: Vao khoang 02 gid ngay 18/9/2023, K dang ngdi ubng ca phé véi
V tai khu vyc dudong B, Quan A thi c6 mdt nguoi dan 6ng (Khoa khong nhé ro lai lich,
dia chi) dén gap K hoi mua “Bo da”, K néi gia ban 200.000 dong thi ngudi dan 6ng dong
y va K ndi ngudi dan 6ng quay lai ban ngdi s& c6 nguoi giao. Sau do, K ldy “Bo da” ¢o
san bo vao 01 gbi nylon va nhd V mang dén ban ctia nguoi dan éng trén dé ban va nhan
vé sd tién 200.000 dong, nhan duoc tién K tra céng cho V 100.000 dong.

- Lan tht hai: Sang ngay 10/10/2023, K c6 dén gip mot ngudi ban tén Pham
Vuong Tri A dé 13y s6 tién 1.100.000 dong ma A no K khi mua dién thoai di dong Khoa
ban trude d6. Do khong co tién tra nén A dua cho K xe gin mdy bién sb 77S2-7998 dé
Khoa giit 1am tin va hen t6i s& tra cho K s tién 1.100.000 dong. K dong ¥, diéu khién xe
gan may trén vé nha dia chi: 1 N, phuong C, Quan A. Khoang 16 gid 29 phlt, cling ngay
A sir dung mang xa hoi “Zalo” tén tai khoan Ia D lién Iac voi K hoi mua 01 goi “Bo da”
véi gia 600.000 dong, dong thoi hen tra tién no trude d6 cho K. K dong y ban va hen
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khoang 21 gio s& giao “Bb da”cho A. Vao khoang 19 gio 54 phut, ngay 10/10/2023, K sir
dung s thué bao: 0934842053 goi dén sé thué bao cua V: 0898797900 kéu V di giao
“Bo da” cho A va K noi s& tra cong cho V 100.000 dong sau khi giao dugc ma tay thi V
ddng y. Sau do, K phan 1¢ 01 goéi nylon chira “Bd da” theo yéu cau cta A tir goi “Bo da”
lon K mua trude d6. Khoang 20 gio 30 phut cung ngay, V vao nha gap K thi K dua cho V
01 gbi nylon chira “B6 da” va yéu cau V giao gOI ma tly nay cho A trén duong T,
Phuong G. Quan H, dong thoi dua xe gan may bién sé: 77S2-7998 cho A (K noéi voi Vla
Xe gan may do A cam cho K do thiéu tién cta K) va nhan vé sb tién 1.700.000 dong, gom
600.000 dong tién A mua ma tay va 1.100.000 ddng tién An ng K. V dong ¥, nhan goi
ma tiy va cit giéu vao tii vai mau vang - Xanh hi¢u “MILO” dang deo trén nguoi. Sau
d6, V diéu khién xe gan may bién sd: 77S2-7998 dén dia diém da hen dé giao ma tay cho
A. Dén khoang 21 gio 00 phut ciing ngay, khi V diéu khién xe gan may trén dén trudc sb
A, Duong B T, Phuong G, Quan H thi bi bat qua tang.

Cung lac d6, Pham Vwong Tri A dang démg doi nhan ma tuy cua V thi cling bi
Cong an P, Quan H phat hién, moi vé lam viéc. Day la lan dau tién A dat mua ma tiy cia

I~

Vat ching trong vu an:

- 01 gobi niém phong ghi sb 2212/Q8 (got 1) bén ngoai co cac chir ky ghi tén Lé
Bui Anh V, Dang Anh K va hinh dau ctia Cong an P, Quan H, cac chir ky can by Pham
Hoang K3 va giam dinh vién Lé Thi H.

- 01 goi niém phong ghi s6 2212/Q8 (goi 2) bén ngoai ¢6 chir ky ghi tén Pang Anh
K va hinh dau cua Cong an phuong C, Quan A, céac chir ky ghi tén can bd Pham Hoang
K3 va giam dinh vién Lé Thi H.

- 01 dién thoai di dong hi€u Iphone co s6 IMEL: 355422072229492 tam gilr cia Lé
Bui Anh V, ¢6 dung lién hé mua ban ma thy;

-0l tui vai mau xanh — vang ghi chit “MILO” tam giit ctia L& BUi Anh V, ¢6 dung
dé cat giau ma tuy;

- 01 dién thoai di dong hi€u “Samsung” cé s6 IMEL: 357368581555943 tam gitlr
cua Bang Anh K, ¢6 dung lién h¢ mua ban ma tuy;

- 01 xe gin mdy bién sb: 77S2-7998, s6 khung: 00810088785, sé6 may:
1P52FMH10088785, do anh Thai Van T1 ding tén chu sé hitu, dang ky vao thang
10/2015. Tuy nhién, vao thang 7/2022, anh T1 khong stir dung xe nita nén da ban lai cho
chi Nguyén Thi Tudng V1. Sau khi mua xe, chi V1 chua lam tha tuc sang tén ddi chu.
Dén khoang thang 12/2022, chi V1 khong con st dung xe trén nira nén da ban lai cho ba
Pham Thi H1 (14 me ctia Pham Vuong Tri A) va cling chua 1am thu tuc sang tén d6i chu.
Ngay 03/5/2024, Co quan Canh sat diéu tra Cong an Q Quyét dinh xtr 1y vat chimg bang
hinh thirc tra lai xe trén cho ba Pham Thi HI.

Tai ban Céo trang sd 150-Q8 ngay 03/6/2024Vién kiém sat nhan dan Q1, Thanh
ph6 Ho6 Chi Minh truy t6 cac bi cdo Dang Al Khoal.é Bui Anh V vé t6i “Mua ban tréi
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phép chit ma tuytheo cac diém b, ¢ khoan 2 Piéu 251B6 luat Hinh sy nim 2015 (sira doi,
b6 sung nam 2017).

Tai phién toa,

Kiém sat yién dai dién ,Vién kiém sat nhan dan Quan 8, Thanh phé HO Chi Minh
gilt nguyén quyet dinh truy t6 doi voi cac bi cdo Dang Al Khoal.é Bui Anh V ve tdi
“Mua ban trai phép chat ma tuybai dién Vién ki€m sat rat mot phan ndi dung truy t6 doi
v6i tinh tiét pham toi “dbi v6i 02 ngudi tré 1én” quy dinh tai diém ¢ Khoan 2 Piéu 251
B6 luat Hinh sy nam 2015 (stra ddi bo S nam 2017).

Sau khi phan tich, danh gia tinh chat, mic do nguy hiém cua hanh vi pham t01,
Vién kiém sat dé nghi Ho1 dong xét xtr ap dung diém b khoan 2, khoan 5 Diéu 251diém s
khoan 1 Piéu 51; Diéu 38 va Piéu 58 cia B luat Hinh sy nim 2015 (stra ddi, bd sung
nam 2017), xt& phat bi cao Dang Al Khoattr 09 nam dén 10 nam tu va xur phat bi cao Lé
BUi Anh V tir 08 nim dén 09 nam tu;

Phat bo sung mdi b cdo sd tién tir 5.000.000 dong dén 10.000.000 dong va budc bi
co V nop lai s6 tién thu loi bat chinh 100.000 dong. Pdi véi s6 tién thu loi bat chinh cua
bi c4do K, do chi co 101 khai duy nhét cua bj c4o nén khong c6 can ctr xac dinh va budc bi
c40 nop lai so tién thu loi bat chinh 1a 300.000 dong.

Vé xir 1y vat chiing, dé nghi tich thu tiéu huy s6 ma tay, 01 ti vai mau xanh -
vang thu gilt cia cac bi cédo; tich thu ndp ngan sdch Nha nudc dbi vé6i 01 dién thoai di
dong hi¢u S1 tam gilr cua bi cdo K va 01 dién thoai di dong hi€u Iphone tam giir cia bi
cao V.

Céc bi céo khong co y kién tranh ludn; cac bi céo thira nhan hanh vi pham t01, an
nan hoi cai va xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s ndi dung vu an, can cir vao cac tai liéu trong ho so vu an da duoc tranh
tung tai phién toa, Ho1 dong xét xur nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung cua Co quan diéu tra Cong an Q, Diéu tra vién,
Vién kiém sat nhan dan Quén 8, Kiém sat vién trong qué trinh diéu tra, truy t6 da thuc
hién dung vé tham quyén, trinh ty, th tuc quy dinh ctia B luat t6 tung hinh sy. Qua trinh
diéu tra, truy t6 va tai phién toa hom nay, bi cao khong co y kién hoac khiéu nai vé cac
hanh vi, quyét dinh to tung cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do
d6, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung
da thuc hién déu hop phap.

[2] Tai phién toa, Pai dién Vién Kiém sat thay d6i Céo trang, rat lai mot phan truy
td cac bi cdo vé tinh tiét pham tdi “ddi véi 02 nguoi trd 1én” theo diém ¢ Khoan 2 Piéu
251 B6 luat Hinh sy nam 2015 (stra ddi bd sung ndm 2017). Hoi dong xét xir nhan thiy,
theo hudng dan tai Muc 3 Cong vin s6 89/TANDTC-PC ngay 30/6/2020 cua Toa 4n
nhan dan téi cao thi tinh tiét pham toi “d6i voi 02 nguoi tré 1én” quy dinh tai diém c
Khoan 2 Piéu 251 ctia Bo luat Hinh sy nim 2015 (sira doi, bo sung nam 2017) dugc hiéu
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la trong mot lan pham t6i, bi cdo ban ma tay cho tir 02 nguoi trd 1én. Trong vu an nay,
cac bi cdo thuc hién 02 1dn mua ban trai phép chét ma tiy trong 02 ngay véi 02 nguoi
khac nhau, do do khong co can cir ap dung tinh tiét pham t6i “dbi v6i 02 ngudi tré 1én”.
Viée rat mot phan noi dung truy t6 cua dai dién Vién klem sat tai phién toa khong lam
x4u di tinh trang cua cac bi cao, phu hgp Diéu 306 Bo luat to tung Hinh sy nén c6 céan cur
chéap nhan.

[3] Tai phién toa, cac bi cao da khai nhan hanh vi phu hop véi 161 khai tai co quan
diéu tra, phu hop voi 101 khai nguot lam chig va cac tai liéu, ching cir ¢6 trong ho so vu
an, xac dinh:

Vao luc 21 gio ngay 10/10/2023, tai trudc s& A Puong B T, Phudng G, Quan H,
Thanh phé H6 Chi Minh, bi cdo L& BUi Anh V ¢6 hanh vi cét giit trdi phép ma tiy loai
can sa, c6 khoi luong 4,7499 gam, muc dich dé ban thi bi phat hién, bat qua tang. Qua
diéu tra xac dinh, s6 ma tiy nay la ciia bi cdo Piang Anh K giao cho bi cdo V dé V mang
di ban cho Pham Vuong Tri A, V duoc tra cong 100.000 déng.

Vao khoang 02 gio 00 phut, ngay 11/10/2023, tai nha sd A N, phuong C. Quan A,
Thanh ph6 H6 Chi Minh, bi cao Bang Anh K ¢6 hanh vi cat gitr trai phép ma tay loai can
sa, ¢ khoi luong 25,27 gam, muc dich dé ban.

Nhu vy, kh01 lrong ma tay bi cao K phai chiu trach nhiém la 30,0199 gam, la 5O
ma tay bi cdo cit giit tai nha va sd ma tiy bi cdo giao cho V de V mang di ban; khoi
luong ma tiy bi cdo V phai chiu trach nhiém 1a 4,7499gam, loai can sa.

[4] Qué trinh diéu tra x4c dinh, ngoai 1an bi bat qua tang ngay 10/10/2023 khi
dang di ban ma tay gitp cho bi cao K (ban cho Pham Vuong Tri A), trudc dé, bi cdo V
da gitp suc cho bi cdo K ban 01 géi ma tiy cho mot ngudi dan 6ng (khong 1o lai lich)
vao ngay 18/9/2023, tai khu vuc duong B, Quan A, Thanh phé H6 Chi Minh. Loi khai
cua céc bi cdo la phu hop véi nhau, déu xac dinh bi cdo V da giup strc cho bi cao K ban
ma tiy 02 1an vao cac ngay 18/9/2023 va 10/10/2023, day 1a tinh tiét dinh khung hinh
phat “pham to1 02 lan tr& 18n” cta t6i “Mua ban trai phép chat ma tay”.

[5] Piéu 251 ctia Bo luat Hinh sy nam 2015 (stra doi, bo sung nim 2017) quy dinh
veé t01 “Mua ban trai phép chat ma tay” nhu sau:

“I. Nguwoi nao mua ban trdi phép chdt ma tiy, thi bi phat ti tir 02 nam dén 07
nam.

2. Pham toi thuéc mot trong cdac truwong hop sau day, thi bi phat tu tie 07 nam dén
15 nam:

b) Pham t6i 02 lan tré lén;

5. Nguoi pham ti con c6 thé bi phat tién tir 5.000.000 dong dén 500.000.000
dong...”
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[6] Céc bi céo 1a ngudi c6 du nang luc trach nhiém hinh sy, thyc hién hanh vi véi
16i ¢6 ¥, da xam pham dén ché d6 doc quyén quan 1y ciia Nha nuée vé cac chit ma tiy va
an toan xa hdi. Nhu vay, Hoi déng xét Xur c6 can cur xac dinh hanh vi cua cac bi cdo Dang
Anh K, L& BUi Anh V di du yéu t6 cau thanh toi “Mua ban trai phép chit ma tay”, toi
pham va hinh phat dugc quy dinh tai diém b khoan 2 Piéu 251cua Bo luat Hinh sy ndm
2015 (sira ddi, bd sung nam 2017).

[7] Hanh vi pham t0i cua cac bi cao la nguy hiém cho xi héi, xét tinh nghiém
trong cua t0i pham ma cac bi cao da thyc hién, can thiét phai cach ly cac bi cdo ra khoi
doi séng xa hoi mot thoi gian nhat dinh bang hinh phat ti ¢6 thdi han nham cai tao, gido
duc cac bi cdo tr¢ thanh nguoi co ich, co y thire tuan theo phap luat va cac quy tic cua
cudc sdng, ngan ngira pham toi mai; dong thoi phong ngira va dau tranh chdng t6i pham
trong xa hoi.

[8] Céo trang Vién kiém sat truy t6 cac bi cao vé toi “Mua ban trai phép chat ma
tay” 14 c6 co sé, ding ngudi, dung toi. Tuy nhién, muc hinh phat ma Vién kiém sat dé
nghi ap dung ddi véi cac bi cdo 1a ¢ phan nghiém khéc. Boi 18, qua trinh diéu tra, truy tb
va tai phién toa, cac bi cdo thanh khan khai béo, an nin hdi cai; cic bi c4o co nhan than
t6t; bi cao V pham toi véi vai trd ddong pham gitip sitc, mitc d6 hudng loi khong 16n, khi
pham t61 dang 1a sinh vién. Do do, Hoi déng xét xur ap dung diém s khoan 1, khoan 2
Piéu 51 Bo luat Hinh sy nam 2015 (stra doi, b sung nim 2017) dé giam nhe mot phan
hinh phat cho cac bi cao.

[9] Cac bi cao pham toi thudc truong hop co doéng pham nhung mang tinh nhat
thoi, gian don. Bi cdo K 13 nguoi cha dong tim ngudn mua ma tdy, cung cap ma tay cho
bi cdo V mang di ban; bi cdo V 13 ngudi gitip sirc cho bi cdo K ban ma tiy nham hudng
loi. Do d6, Hoi dong xét xtr ap dung Diéu 58 ctia Bo luat Hinh sy nam 2015 (sira doi, bo
sung nam 2017) dé xem xét, quyét dinh hinh phat cho phu hop véi tinh chét, vai tro cua
tung bi cdo.

[10] Vé hinh phat bd sung, xét hanh vi pham t1 cua cac bi cao la nham thu loi bat
chinh nén Hdi dong xét xtr 4p dung hinh phat b6 sung 1a phat tién doi voi bi céo.

[11] V& sb tién thu loi bat chinh cua bi cao V, Hoi dong xét xir nhan thay, sau khi
gitip bi cdo K ban ma tiy cho khach, bi cdo V duoc bi cdo K tra tién cong 100.000 dong,
bi cdo K va bi cdo V déu thdng nhat 1i khai vé khoan tién thu loi ndy, do d6 can budc bi
cao V nop lai s6 tién thu loi bat chinh 100.000 déng dé tich thu ndp ngan sach Nha nudc.
V& s6 tién thu loi bat chinh ctia bi cao K, do chi c6 10i khai duy nhat cta bi cdo K vé sd
tién thu lgi bat chinh nén chua du can ¢ budc bi cdo K ndp lai sd tién nay.

[12] Vé vat ching vu an, qué trinh diéu tra thu giir s6 ma tay trong cac goi niém
phong s6 2212/Q8 (goi 1) va 2212/Q8 (goi 2); 01 tui vai mau xanh-vang, xét day la vat
cam tang trir, luu hanh, vat ding dé cat gitr trai phép ma tuy nén Hoi dong xét xir can cr
diém a khoan 2 Diéu 106 ciia Bo luat T6 tung hinh sy, tich thu tiéu huy.

[13] 01 dién thoai di dong hi¢u S1 tam gilr cia bi cdo K va 01 dién thoai di dong
hi¢u Iphone tam gilr cua bi cdo V, xét cac bi cdo c6 dung lam phuong tién lién lac mua
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ban ma ty nén cin ctr diém a khoan 2 Diéu 106 ctia Bo luat TS tung hinh su, tich thu
ndp ngan sach Nha nudc.

[14] D6i véi ngudi ban ma tay cho bi cdo K va ngudi chay xe G giao ma tdy cho
bi cao, do khong xac dinh duogc lai lich, Co qua diéu tra chua du co s¢ dé xtr ly nén Hoi
dong xét xu khong xem xét trong vu an nay.

[15] D6i v6i Pham Vuong Tri A 13 ngudi nghién ma tay nhung khong lién quan
dén hanh vi “Mua ban trai phép chit ma tay” do L& Bui Anh V va Ping Anh K thuc
hién, luong ma tiy ma A mua st dung chua du dinh lugng xir Iy t6i “Tang trit trai phép
chat ma tay”. Trudc d6, A chua bi xir Iy hanh chinh hay c6 tién 4n vé hanh vi lién quan
dén ma tay. Vi vay, Co quan Canh sat diéu tra Cong an Q da ban giao A cho Cong an P,
Quéan H xir phat hanh chinh vé hanh vi “Str dung trai phép chit ma tiy” 1a ¢6 can ct.

[16] V& an phi hinh sy so tham: Can cr quy dinh tai Diéu 23 cua Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi, bi cdo phai
chiu an phi hinh sy so tham.

Vi cac lé trén,
QUYET PINH:
oo Can cfr vao diém b khoan 2, khoan 5 Piéu 251diém sqkhoén 1, khoan 2 Piéu 51;

bicu 38 va Diéu 58 cua B luat Hinh sy nam 2015 (stra d61, bé sung nam 2017).

Xu phat bi cao Dang Anh K (tdm) nam 09 (chin) thang tu, vé t0i “Mua ban trai
phép chat ma tuyThoi han chap hanh hinh phat tu tinh tir ngay 13/10/2023

Xu phat bi cdo Lé Bui Anh V 07 (bay) nam 06 (sdu) thang tu, vé t0i “Mua ban trai
phép chat ma tuyThot han chap hanh hinh phat tu tinh tir ngay 11/10/2023

Phat bi cdo Piang Anh K s6 tién 5.000.000 (nim triéu) déng, ndp vao ngan sach
Nha nude.

Phat bi cdo L& Bui Anh V sb tién 5.000.000 (nim triéu) ddng, ndp vao ngin sach
Nha nudc.

- Can cu vao Diéu 47 ctia B luat Hinh sy nam 2015 (stra d6i, bod sung nam 2017);
diém a khoan 2 Diéu 106 ctia B luat T6 tung hinh su.
Tich thu tiéu huy:
+ 01 goi niém phong ghi s6 2212/Q8 (gbi 1) bén ngoai ¢ cac chir ky ghi tén LE
Bui Anh V, Bang Anh K va hinh dau cta Céng an P, Quan H, cac chir ky ghi tén can bd
Pham Hoang K3 va giam dinh vién L& Thi H.

+ 01 g6i niém phong ghi s6 2212/Q8 (g6i 2) bén ngoai c6 chir ky ghi tén Ding
Anh K va hinh dau cua Cong an phuong C, Quan A, cac chir ky ghi tén can by Pham
Hoang K3 va giam dinh vién Lé Thi H.

+ 01 tai vai mau xanh — vang ghi chitr “MILO™.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Anh%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Ph%C6%B0%E1%BB%9Dng%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Anh%20Khoa08
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20B%C3%B9i%20Anh%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20B%C3%B9i%20Anh%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20B%C3%B9i%20Anh%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20B%C3%B9i%20Anh%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Anh%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Ph%C6%B0%E1%BB%9Dng%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ho%C3%A0ng%20Kha
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Anh%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Anh%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A7u%20Kho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ho%C3%A0ng%20Kha
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ho%C3%A0ng%20Kha
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BA%B1ng

Tich thu ndp ngan sdch Nha nudc:
+ 01 di¢n thoai di dong hi€u Iphone co s6 IMEIL: 355422072229492;
+ 01 di¢n thoai di dong hi€u “Samsung” co s6 IMEL: 357368581555943;

(Theo Bién ban giao - nhan tang tai vat ngay 07/6/2024, tai Chi cuc Thi hanh an
dan sy Quan 8).

- Can ¢t vao cac diéu 135, 136 cQa Bo luat T tung ,hinh su; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong vu Qudc hoi.

Budc mdi bi cao Piang Anh K, L& Bui Anh V ndp 200.000 dong an phi hinh sy so

tham.

Céc bi cao c6 quyén khang cao trong han 15 ngay ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Bj céo; THAM PHAN - CHU TQA PHIEN TOA
- VKS ND Quén 8;

-VKS ND TP. HCM;

- CQ BT CA Quan 8;

- CQ THA HS CA Quén §;

- Nha tam gitr CA Quén 8;

- Chi cuc THA DS Quan 8;

- Nguoi tham gia t6 tung khéc; Nguyén Viin Thanh

-TAND TP. HCM,;

- Trai tam giam Chi Hoa;

- S& Tu phap TP . HCM;

- PC53;

- Luu: HS, VT.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Anh%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20B%C3%B9i%20Anh%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20TP.HCM
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C6%B0%20ph%C3%A1p%20TP.HCM

