TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC GIANG Doéc 1ap - Tw do - Hanh phic

Ban 4n s6: 41/2018/HNGD-PT
Ngay 22/11/2018
V/v: “Chia tai san chung vo
chong sau ly hén; tranh chdp
vé thira ké TS; yéu cau hiy
Gidy chimg nhdn OSDD”.

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC GIANG

-Thanh phan héi dong xét xir phiic thim goém cé:

Thdam phan- chii toa phién toa: Ong Ong Than Thang.

Cdc tham phan: Ong Than Québc Hung.
Ba Hoang Thi Thu Hién.

-Thur ky phién toa: Ong Duong Pinh Hung- Thu ky Toa 4n nhan dan tinh
Bac Giang.

-Pai di¢n Vién kiém sdat nhan dan tinh Bic Giang tham gia phién toa:
Ong Luong That Tung — Kiém st vién trung cap.

Trong ngay 22/11/2018, tai tru sé Toa an nhan dan tinh Bic Giang xét xir
phlc tham cong khai vu an thy 1y s6 45/2018/TLPT-HNGD ngay 27/6/2018 vé:
“Tranh chdp thira ké tai san, chia tai san chung ciia vo chong, yéu cau hiyy quyét
dinh ca biét”.

Do ban 4n Hon nhan gia dinh so tham s6 46/2017/HNGD-ST ngay
08/8/2018 ctia Toa 4n nhan dan thanh phd BG c6 khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham s 43 /2018/QD-PT ngay
15/10/2018; Thong bao thay dbi thoi gian mé phién toa sb 25/2018/TB-TA ngay
07/11/2018, gitra cac dwong su:



*Nguyén don: Ong Phan Dinh K (ticc Phan Thé K ), sinh nim 1961

Pia chi: S6 13, ngd 175, phé MD, phuong MP, thanh phé BG, tinh BG
(co mat)

* Bi don: Ba Nguyén Thi O , sinh nim 1964

Dia chi: S6 48, dudng AL, phuong TP, thanh phé BG, tinh BG (c6 mat)

*Ngudi c6 quyén loi va nghia vu lién quan:

1. UBND thanh phd BG, tinh BG, do éng Nguyén Vin H, chirc vu: Pho
truong phong Tai nguyén va Moi truong thanh phd BG dai dién theo Gy quyén
(c6 don dé nghi xét x{r vang mat).

2.UBND phuong MP, thanh phd BG, tinh BG, do 6ng Pd Huy Q - Chu
tich UBND phuong MP dai dién theo phap luat (c6 don xin xét xtr vang mit)

3.Cong ty Co phan xdy dung s6 *-VINACONEX * do ong Nguyén Danh
T, chirc vu: Giam d6c Coéng ty Co6 phan dau tu va khai thiac cho B.O.T —
Vinaconex * dai dién theo oy quyén.

Dia chi: s6 249, duong HQV, quin CG, thanh phé Ha Noi (Khéng triéu
tap)

4.Ngan hang Chinh sach xa hoi tinh Bic Giang do éng Vi Chi T - Pho
giam ddc Ngan hang chinh sach xa hoi tinh BG dai dién theo iy quyén.

Pia chi: S6 05, dudng NTL, phuong TP, thanh phd BG, tinh BG (Khdng
tri¢u tap);

5.0ng Phan Thé H1 , sinh nam 1946-Anh ong K ;

Tra quéan: SO nha 14, ngd 117, dudong MP, phuong MP, thanh phé BG,
tinh BG (ving mit).

6. Ba Phan Thi N, sinh nam 1952- Chi 6ng K ;

Trd quan: S6 nha 203B, duong MB, phuong MB, thanh phé BG, tinh BG
(vang mat).

7. Ba Phan Thi D, sinh nam 1955- Chi 6ng K ;

Trd quéan: S6 nha 86, duong CT, phuong TP, thanh phd BG, tinh BG
(vang mat).

8. Ba Phan Thi C, sinh nam 1959- Chi 6ng K ;

Tra quan: S6 nha 209, dudng MD, phuong MB, thanh phd BG, tinh BG

(vang mat).



(Ong H1, ba N, ba D, ba C déu uy quyén cho 6ng Phan Pinh K tham gia
t6 tung- Ong K ¢6 mat).

9. Ba Phan Thi N1 , sinh nam 1947, (Ia vo 6ng V va la chi dau ctia 6ng K
); anh Phan Manh C1 (t&rc Phan Manh C1’ la con ctia ba N1 va 6ng V) sinh nam
1973; (Ong Van 12 anh trai ciia 6ng K da chét nim 2006).

Péu tra quan: SO nha 41, dudng TNH, phuong TNH, thanh phd BG, tinh
BG.

(Ba N1 ay quyén cho anh C1 tham gia t6 tung. Anh C1 c6 don xin xét xtr
vang mit)

10.Anh Phan Thé K1 , sinh nam 1986- Con 6ng K ;

Pia chi: S6 48, duong AL, phuong TP, thanh phd BG, tinh BG, (c6 don
Xin vang mit);

11. Chi Phan Thi Lé Q , sinh nam 1993- Con 6ng K ;

Trd quan: SO nha 48, duong AL, phuong TP, thanh phé BG, tinh BG (c6
don xin vang mat);

12. Anh Phan Thé T, sinh nam 1988- con 6ng K ;

Tra quéan: S6 nha 48, duong AL, phuong TP, thanh phd BG, tinh BG (c6
don xin vang mt);

13.Cy Ngo Thi A , sinh nim 1923, (me cta 6ng K, da chét ngay
19/02/2015)

13.1 Nguoi thira ké quyén, nghia vu t tung cta cu Ngo Thi A 1a:

Ong Phan Thé H1 , ba Phan Thi N, ba Phan Thi D, ba Phan Thi C, 6ng
Phan Pinh K .

Ong H1,ba N, baD,baC déuuy quyén cho ong Phan Pinh K tham gia
t6 tung- Ong K ¢6 mat);

*Nguwoi lam chirng:

1-Chi Pang Thi T1 , sinh nim 1981 va anh Nguyén Thanh H2 , sinh nim
1978, cung dia chi: S6 nha 33, ngd 46, duong VVT, phuong TP, thanh phd BG,
tinh BG- (Vang mat);

2-Ba Nguyén Thi L , sinh nim 1972 va éng V& Chi Q1 , sinh nim 1969,
cung dia chi: Ban Thudc, duong 422, xa CQ, huyén HP, thanh phé HN- (Ving

mat);



3-Ba Hoang Thi D, sinh nam 1960 va 6ng Vii Ngoc P1 , sinh ndm 1960,
cung dia chi: S6 nha 342, duong NTL, phuong NQ, thanh phé BG, tinh BG-
(Ving mat);

4-Ong Ngb Tri L1 , sinh nim 1949, dja chi: S6 nha 205, dudng MD,
phudng MB, thanh phd BG, tinh BG- (Vang mit). ]

NOI DUNG VU AN
Nguyén don 1a Ong Phan Pinh K trinh bay: Ong va ba O da diang ky
két hon tai UBND phudng MP, thanh phé BG, tinh BG két hon nam 1983. Qué
trinh chung sdng, ong va ba O tao dung duoc khéi tai san chung gom:

- Quyén sir dung thura dat s6 241, to ban dd s6 21, dién tich dat 41,6m” va
ngdi nha 03 tang phia trude, 04 tang phia sau, 01 tang chéng nong lop mai ngdi
Ha Long) tai dja chi s6 48 duong AL, phuong TP, thanh phd BG, tinh BG. Pat
d3a duoc UBND thi x3 BG cdp Gidy chung nhan QSDD s6 B 290848 ngay
05/3/2004. Vé tai san nay 6ng dé nghi chia d6i va dong y nhan % gia tri bang
tién, dong y dé ba O quan 1y, sir dung nha dat.

- Gi4 tri thué con lai cia Ki-6t B36 cho T, dién tich 18m? thudc hang muc
nha cho chinh (ting 1) theo Hop dong cho thué Kidt sb 273/HPKT, ngay
24/1/2007 giita bén cho thué 1a Cong ty c¢b phan xay dung sd *-VINACONEX *
v6i bén thué 1a ba Nguyén Thi O . Gia cho thué ban dau la 178.000.000 dong,
thoi han thué 25 nim tinh tir ngay 26/01/2007. Ong va ba O da tra Cong ty cb
phan xay dung sd *-VINACONEX * s6 tién 165.750.000 dong. Sau nay, ba O da
nop thém 12.250.000 dong. Trir di 60.000.000 dong tién thué ki Ot trén trong
khoang 8 nam (tir 2007 dén 2015), gia tri thué con lai cua ki-6t B36 cho T 14
105.750.000 dong. Ong dong ¥ dé ba O tiép tuc thué va sir dung kidt ndy nhung
yéu cau ba O phai trich chia cho ong % gia tri tai san ndy, twong duong sb tién
1a 52.875.000 dong

Ngoai hai tai san trén, ong va ba O khong co tai san chung nao khac.

*Vé cong no: Ong va ba O da vay tién ciia Ngan hang Chinh sach xa hoi
tinh BG nhung d3 tat toan xong nén dng ciing khong con yéu cau gi vé cong no.

*Tai san riéng ctia 6ng gom:

- Quyén sir dung thira dat s6 243, t ban d6 s 10, dién tich 142,9m” tai
ngd 15, t6 dan phd 1, phuong MD, thanh phé BG va tai san trén dat (khu nha,



bép cap 4). Tai san nay c6 ngudn gbc do b me dé 6ng dé lai. Trude khi duoc
cap Gidy chting nhan QSDD nim 2004. Phan dat nay thudc 1 phan thira dat c6
dién tich 284,6m” ma Nha nudc di cip sé bia d6 cho ho gia dinh c6 tén cu Phan
Pinh Téan (1a bd dé 6ng). Cu T chét nam 1999. B6 me 6ng c6 7 ngudi con la:
Ong Phan Thé H1 , 6ng Phan Thé V, ba Phan Thi N , ba Phan Thi C, ba Phan
Thi D, ba Phan Thi T va 6ng 1 Phan Dinh K . Ba T chét nam 1983. Ngay
02/2/2004, me d¢ 6ng (cu Ngd Thi A ) va cac anh em rudt cia ong gdbm: Ong
H1, 6ng V, ba N, ba C va 6ng da hop gia dinh va 1ap Bién ban cho ong 1 phan
dat c6 dién tich 1a 144m°. Bién ban c6 xac nhan ctia T trudng dan phd 13 6ng
Ng6 Tri L1 . Dién tich dat con lai thi moi nguoi déu thong nhat dé me 6ng 1a cu
A dtg tén chu sir dung dét.

Cudc hop gia dinh ngay 02/2/2004 ba D khong c6 mat, khong ky vao bién
ban hop gia dinh. Nhung sau d6 ba D da dugc cac anh chi em trong gia dinh noi
cho ba D biét ndi dung céac thanh vién trong gia dinh déng ¥ cho 6ng phan dat co
dién tich 144 m® trong phan dat cia ctua bd me. Lic d6 thi ba D ciing nhat tri,
khéng phan ddi gi. Sau dé, éng di c6 don dé nghi UBND phudong MP  tach thira
dé dé nghi UBND thanh phé BG Gidy ching nhan QSDD. Ong di nop Bién ban
hop gia dinh va Gidy chimg nhan QSDD mang tén cu T cho UBND phuong MP.
Qua trinh 1am tha tyc dé nghi UBND thanh ph6é BG Gidy ching nhan QSDD tai
UBND phudng MD thi can bo phudng MP yéu cau 6ng ky vao hd so thi 6ng ky
chtr ong ciing khong biét gi. Ong va me ong déu dugc cip Gidy chung nhan
QSDD trong nam 2004. Ong da tryc tiép nhan Gidy ching nhan QSDP nhung
6ng khong dé y 1a UBND thanh phé BG cip cho c& nhan hay cip cho ho gia
dinh. Ong ciing khong hiéu viéc cap cho ca nhan va cap cho ho gia dinh thi khéc
nhau nhu thé nao.

Nam 2012, chi gai 6ng 1a ba Phan Thi D c¢6 don khiéu nai téi UBND thanh
phd BG yéu cau xem xét lai viéc cap Gidy ching nhan QSDP ddi véi phan dat
néu trén vi ly do: Ba D khong thira nhan chit ky “D” trong Bién ban hop gia dinh
ngay 02/2/2004. Ba D cho rang chit ky “D” trong Bién ban hop gia dinh ngay
02/2/2004 1a gia mao.

Ngay 13/3/2012, UBND thanh phd BG ra Quyét dinh s6: 595/QD-UBND
vé viéc thu hoi, huy Gidy ching nhan QSDP s6 DD 290972, cap ngay 05/5/2004



d6i v6i thira dat sb 243, to ban d6 s 10, dién tich 142,9m? tai ngd 15, cum 1,
phudng MP, thanh phé BG da cip cho ho gia dinh 6ng vi 1y do: chit viét, chir
ky “D” trong Bién ban hop gia dinh ngay 02/2/2004 1a gia mao.

Ba O d3 khai kién vu an hanh chinh tai Toa 4n yéu cau huy Quyét dinh sb:
595/QP-UBND, ngiy 13/3/2012 nay ciia UBND thanh phd BG. Qua trinh giai
quyét vu an hanh chinh, Phong k¥ thuat hinh sy, Céng an tinh BG c0 Két luan
giam dinh s6 875/KLPC54 ngay 27/8/2013 vé chit viét, chit ky “ D” trong Bién
ban hop gia dinh ngay 02/2/2004 1a gia mao. Sau d6 ba O lai rat don khoi kién.
Ngay 16/10/2013, Toa an nhan dan thanh phd BG di c6 Quyét dinh chi giai
quyét vu 4n hanh chinh.

Sau khi UBND thanh phd BG thu hdi Gidy chimg nhan QSDP di cép cho
hd 6ng Phan BPinh K , ngay 17/01/2014, 6ng va me¢ Ong cung cac anh, chi rudt
ciadngladéngHl,baN,baD,baC dalap Bién ban hop gia dinh ¢6 ndi dung:
Cho riéng ca nhan 6ng thira dat s6 243, to ban dd sd 10, dién tich 142,9m? tai
ngd 15, to dan phd 1, phuong MD, thanh phd BG. Luc hop gia dinh 1an nay thi
khong c6 6ng V vi 6ng V da chét tir nam 2006. Gia dinh 6ng cling khong moi
vo con 6ng V la ba N1 (vo éng V) anh C1(con 6ng V) tham gia hop gia dinh vi
vo con 6ng V di khong lam tron bon phan cua con ddu va chau v6i me cla ong
(cu A).

Ngay 22/1/2014, UBND thanh phd BG da cap Giay chimg nhan QSDD
cho riéng ca nhan 6ng. Tir nim 2004 dén nay, hién trang thira dat va toan bo tai
san trén dat khong c6 thay do6i gi. Ong va ba O khong ton tao, stra chita gi thém.
Nhu vay, tai san ndy 13 cua riéng 6ng. Nay ba O dé nghj chia tai san nay thi éng
khong dong ¥ .

- P6i v6i cac tai san gom: 247.000.000 dong tién mat; 01 day chuyén vang
tay cua Y co trong luong 01 cay; mot lic deo tay vang tay cua Y co trong luong
05 chi luc ban dau ba O dé nghi phan chia nhung sau d6 ba O di rat yéu cau vé
viéc dé nghi chia cac tai san nay, 6ng khong co y kién gi.

* P6i v6i yéu cau cua ba O vé giai quyét cong no:

- Vé khoan tién 12.500.000 dong no Coéng ty c¢d phan xay dung sb * —
VINACONEX *, ba O da thanh toan, nay Cong ty khong con yéu cau gi nén 6ng
ciing khong co y kién gi.



- V& s cong no ma ba O di liét ké gdm: No chi Nguyén Thi L ; no anh
V6 Chi Q1 154.060.000 dong; no chi Hoang Thi P; no anh Vii Ngoc Pl
70.000.000 dé)ng; no chi Pang Thi T1 , anh Nguyén Thanh H2 100.000.000
d6ng. Cac khoan no nay cé tong 1a 324.060.000 dong déu do ba O ty vay, khéng
sit dung vao viéc lam nha, nhung ong cling khong phai nguoi truc tiép di vay
tién, ba O ciing khong ban bac gi voi ong. Ba O khong ding sb tién da vay dé
trang trai sinh hoat thiét yéu va phat trién kinh té gia dinh va thanh toan tién ki 6t
B36 nén 6ng xéc dinh cac khoan ng trén 1 ng riéng ciia ba O . Ong khong dong
y tra ba O % tong s6 no trén vi 1y do ba O di tra no cho nhimng ngudi c6 tén trén.

* B4 O con yéu cau Toa an cac ndi dung gdbm:

- Bé nghi huy Quyét dinh sé 595/QD-UBND, ngay 13/3/2012 cia UBND
thanh phd BG vé viéc thu hoi, hay Gidy chimg nhan QSDP dit & mang tén ho
ong Phan Pinh K ;

- Pé nghi huy Quyét dinh sé 387/QD-UBND ngay 22/1/2014 ctia UBND
thanh phd BG vé viéc cap Gidy chirng nhan QSDP cho 6ng Phan Pinh K ;

- Pé nghi huly Gidy ching nhan QSDD s6 BR 433192 do UBND thanh
phé BG cép ngay 22/01/2014 mang tén dng Phan Pinh K .

Céc yéu cau trén cua ba O thi dng khong dong ¥ vi khong c6 can c.

*Ban dau cac con trai 6ng la anh Phan Thé K1 , anh Phan Thé T da dé
nghi 6ng va ba O trich chia cong strc dong gop nhung nay anh K1, anh T da rat
yéu cau nay, ong ciing khdng c6 v kién gi.

*Poi voi yéu cau cia anh Phan Manh C1 (tic C1°) va ba Phan Thi N1 (1a
vo con 6ng V) vé viée hity gidy chimg nhan quyén st dung dat cip cho 6ng nim
2014, yéu cau chia thira ké d6i voi nha dat tai thira dat s6 243, to ban do s6 10,
dién tich 142,9 m*tai t6 dan ph sb 1, phudng MD, thanh phd BG thi 6ng khong
nhat tri.

*Vé gi4 tri clia cac tai san dang co tranh chap: Hoi dong dinh gia ngay
25/3/2014 két luan gia nha dat tai ngd 15, t6 dan phd 1, phuong MP, thanh phd
BG 14 431.519.000 dong. Hoi dong dinh gia ngay 29/6/2015 két luan gia nha dat
tai s6 48, duong AL, phuong TP, thanh phé BG 1a 1.206.763.000 dong. Theo
6ng thi gia nay 1a khong phu hop véi thi trudng nhung 6ng ciing khong yéu cau
dinh gia lai tai san.



*V& chi phi t6 tung: Ong xin nhan chiu cé toan bd chi phi dinh gia di nop
& cap so thim nam 2014 (2.000.000 dong), dng khong yéu cau ba O phai tra cho
6ng % sb tién nay.

*Bi don 1a ba Nguyén Thi O trinh bay:

Vé tai san chung: Ba va 6ng K ¢ nha dét tai s6 48 duong AL, phuong
TP, thanh phé BG va gid trj thué con lai cta Ki-6t B36 cho T, phuong TP, thanh
phd BG. Ba dong ¥ chia doi khdi tai san trén. Di v6i nha dat tai s6 48 duong
AL, phuong TP, thanh phdé BG thi ba dong ¥ nhan bang hién vat va trich chia
tién cho 6ng K tuong duong % gia tri. V& gia trj thué con lai cua ki-6t B36 cho
T 12 105.750.000 dong. Ba dé nghi dugc tiép tuc thué va st dung kibt nay va
ddng ¥ trich chia cho 6ng K ' gia tri tai san ndy, tvong dwong sb tién 1a
52.875.000 dong

S tién thué ki 6t con thiéu 1a 12.500.000 dong, nay ba da thanh toan cho
cong ty VINACONEX *. Ba ciing khong c6 yéu cau gi ddi véi ong K vé sb tién
nay.

Ba va ong K con ¢ tai san chung 14 thira dat s6 243, to ban d6 s6 10, dién
tich 142,9m’ tai ngd 15, cum 1, phudng MPD, thanh phd BG, tinh BG va khu nha,
bép cap 4 trén dat 13 tai san chung cia 6ng K va ba O . Ngudn goc tai san trén la
ctia cu Phan Pinh T, cu Ngo Thi A (b6 me dé ong K ). Tir nam 2003, cu A da
quyét dinh cho vo chong ba thtra dat trén nhung chuwa lam tha tuc sang tén. Ngay
02/2/2004, bd me 6ng K va anh em trong gia dinh da hop va lap Bién ban c6 noi
dung dong ¥ cho vo chong ba thira dat nay. Khi hoan tit cic thi tuc tai UBND
thi x4 (nay 1a thanh phé BG). Ngay 05/05/2004, UBND thi xi BG di cap Gidy
chtng nhan QSDP s6 P 290972 mang tén ho 6ng Phan Pinh K . Ba va 6ng K
su dung phﬁn dat nay lién tuc, cong khai tir do dén nam 2010 thi ba méi chuyén
sang & tai nha & duong AL, phuong TP, thanh phé BG. Ba Phan Thi D 1a chi gai
ctia 6ng K biét & viéc anh em trong gia dinh cung théng nhat cho ba va 6ng K
phan dét trén, ba D ciing biét ba va 6ng K da duoc cap Gidy ching nhan QSDD
nam 2004 nhung ba D ciing khong co ¥ kién phan d6i. Sau khi ba va 6ng K xay
ra mau thun va song ly than thi ba D méi 1am don khiéu nai dén UBND thanh
phd BG. Ba D di nai ra 1y do ba D khong c6 mat trong cudc hop gia dinh ngay
02/2/2004, khong dugc vao ky Bién ban. Ba D cho ring ba D ¢6 mau thun véi



6ng K va khong dong y cho 6ng K dat nay. Ngay 13/3/2012, UBND thanh phd
BG di ra Quyét dinh s6: 595/QD-UBND, thu hdi, hity Gidy chting nhan QSDD
mang tén ho dng K . Ngay sau d6, ba D lai k¥ vao bién ban hop gia dinh ddng ¥
cho riéng ca nhan dng K thira dat trén. Ngay 22/1/2014 UBND thanh phd BG d3
cap Gidy chung nhan QSDP mang tén riéng 6ng K . Moi viéc dién ra 1a ké
hoach cua 6ng K va ba D nhim muc dich dé ba khong dugc huong quyén loi ddi
v6i thira dat nay. Dbi véi thira dat nay thi ba dong y dé dng K tiép tuc quan 1y,
sir dung nha d4t nhung 6ng K phai trich chia cho ba tién twong ing voi Y gia tri
nha dat trén.

Do phan dat trén 1 tai san chung cta ba va 6ng K nén ba dé nghi Toa an
cac nodi dung gdom:

- Pé nghi hiy Quyét dinh sé 595/QD-UBND, ngay 13/3/2012 cia UBND
thanh phd BG vé viéc thu hoi, hay Gidy chimg nhan QSDP dit ¢ mang tén ho
ong Phan Dinh K ;

- Pé nghi huy Quyét dinh s6 387/QD-UBND ngay 22/1/2014 cuia UBND
thanh phd BG vé viéc cap Gidy chirng nhan QSDP cho 6ng Phan Pinh K ;

- Pé nghi huy Gidy chimg nhan QSDD s6 BR 433192 do UBND thanh
phé BG cép ngay 22/01/2014 mang tén dng Phan Pinh K .

+ Doi voi s6 tién mat 247.000.000 dong, mot day chuyén vang tay cia Y
c6 trong luong 01 cdy; mot lic deo tay vang tay cta Y ¢ trong lwong 05 chi do
6ng K quan 1y, sir dung. Ba khong c6 gidy to, chimg ctr chimg minh nén xin rat
yéu cau giai quyét doi véi sb tai san nay.

*Vé& cong no:

- P6i voi khoan ng Ngan hang Chinh sach xi hoi tinh BG sd tién
24.600.000 ddng, ba va 6ng K da tra hét ng, Ngan hang da rat yéu cau nén ba
khéng co6 ¥ kién gi.

V¢ chong ba di vay tién ciia 1 s6 nguoi gdm: Vo chong chi Pong Thi H,
anh Tran Trong H 77.312.000 dong; vo chong chi To Thi Th, anh Chu Vin N
151.470.000 dong; vo chong chi Bui Thi T, anh Nguyén Van Th 124.521.000
d6ng; vo chong anh DS Van B, chi Puc Thi H 90.000.000 dong. Ban dau ba co
dé nghi Toa an giai quyét vé nghia vu tra no gitta ba va 6ng K nhung sau do



nhitg cht ng déu khong c6 yéu cau Toa an giai quyét. Nay, ba xin rdt yéu cau
vé van dé nay.

- Pbi voi khoan vay cua ba va ong K d6i v6i 1 sd ngudoi khac cu thé 1a:
Vo chong ba Hoang Thi D, 6ng Vii Ngoc D1 1a 70.000.000 dong; vo chong ba
Nguyén Thi L , 6ng V6 Chi Q1 1a 154.060.000 ddng; vo chong ba Pang Thi T1
, 6ng Nguyén Thanh H2 1a 100.000.000 dong. Cac khoan no nay déu do mot
minh ba dung ra vay dé sir dung vao viéc 1am nha, thanh toan tién ki 6t B36 cua
gia dinh va dé nudi con. Mic du 6ng K khdng cing ba dung ra vay tién va
khong ky nhan no nhung trudc khi vay tién thi ba da ban bac véi 6ng K va éng
K ciing nhat nén phai xac dinh cac khoan no nay 1a ng chung cua ba va 6ng K .
Sau nay ba di ty thanh toan xong cac khoan no nay véi tong sb tién la
324.060.000 dong. Nay, ba yéu cau 6ng K phai tra cho ba 1/2 s6 tién trén twong
g 1 162.030.000 dong.

* Anh Phan Thé K1 va Phan Thé T 14 con cua ba va 6ng K ban dau c6
dé nghi ba va 6ng K trich chia cong strc dong gop. Nay, anh K1 va T d rat yéu
cau nay thi ba cling nhat tri.

*Vé gia cua tai san tranh chﬁp: Theo Bién ban dinh gia ctia Hoi déng dinh
gia da xac dinh: Nha dét tai ngd 15, to dan phd 1, phuong MD, thanh phé BG la
431.519.000 dong; gia nha dat tai so 48, duong AL, phuong TP, thanh phé BG la
1.206.763.000 dong. Ba hoan toan nhét tri véi két qua dinh gia nay.

*Vé chi phi t6 tung: Ba dong ¥ chiu ca toan bd chi phi dinh gia di ndp &
Toa an cap so tham nam 2014 (12 1.500.000 dong), & Toa an cip phiic thAm nim
2015 (14 5.000.000 dong). Ba khong yéu cau dng K phai tra cho ba sé tién trén.

Ngudi ¢é quyén loi, nghia vu lién quan:

1-Anh Phan Thé K1 , anh Phan Thé T trinh bay: Cac anh déu la cac
con cta 6ng K va ba O . Ban dau cac anh c6 don dé nghi Toa &n giai quyét vé
viéc trich chia cong sirc dong gop trong khéi tai san chung cia bdé me. Nay, cac
anh xin rat yéu cau doc 1ap.

Tda an di ra Quyét dinh dinh chi giai quyét yéu cau doc 1ap cua anh K1,
anh T tra lai cic anh tién tam ung an phi da nop.

2-Ngan hang Chinh sach xa hgi do 6ng Vi Chi T la nguoi dai dién theo
iy quyén trinh bay: Ban dau Ngan hang c6 don dé nghi Toa an giai quyét vé viéc
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yéu cau ba O va 6ng K phai tra tién cho Ngan hang. Nhu nay, ba O va éng K
phai tra hét tién cho Ngan hang. Ngan hang xin rat don khai kién.

Tda an dd ra Quyét dinh dinh chi giai quyét yéu cau doc 1ap cua Ngan
hang va tra lai Ngan hang tién tam tmg an phi da ndp.

3-Cong ty Co6 phin xiy dung s6 *-VINACONEX * 6ng Nguyén Danh T
1a nguoi dai dién theo Gy quyén trinh bay: Ban dau Cong ty c6 don dé nghi Toa
an giai quyét vé viéc yéu cau ba O va dng K phai tra tién thué ki 6t ma ba O va
6ng K con no Cong ty. Nhu nay, ba O va 6ng K phai tra hét tién cho Cong ty,
Cong ty xin rat don khéi kién.

Toa an da ra Quyét dinh dinh chi giai quyét yéu cau doc lap ciia Cong ty
va tra lai Cong ty tién tam Ung an phi da nop.

4- Anh Phan Manh C1 (tiec Phan Manh C1°) va ba Phan Thi N1 do
anh C1 dai dién theo iy quyén trinh bay: Anh 13 con trai cia 6ng Phan Thé V
va ba Phan Thi N1 . Ong V di chét naim 2006. Viéc UBND thanh phd BG cip
Gidy chimg nhan QSDPD cho ¢4 nhan 6ng K d6i vai thira dat s6 243, to ban do
s6 10, dién tich 142,9m” tai dia chi: t6 dan phd sb 1, phuong MP, thanh phd BG
1a khong ding th tuc Viée cdp Gidy chimg nhan QSDP cin ctr vao Bién ban
hop gia dinh ngay 17/1/2014, khong c6 su tham gia cia me con anh 1a vi pham
phap luat. Nay, anh va me anh yéu cau Toa an giai quyét:

- Huy gidy Gidy chimg nhan QSDPD sé BR 433192 do UBND thanh phé
BG cap ngay 22/01/2014 mang tén 6ng Phan Dinh K .

- Phén chia tai san thira ké 12 quyén str dung d6i thira dat s6 243, to ban
d6 s6 10, dién tich 142,9m? tai t6 dan phd sé 1, phuong MB, thanh phé BG cho
cac dong thira ké ctia cy Phan Pinh T (chét nim 1999), cu Ngo Thi A (chét nim
2015) theo quy dinh phap luat. Ky phan thira ké ma 6ng V duoc hudng tir di san
cia cu A va cu T thi dé nghi Toa an giao cho anh va me anh.

5- Chi Phan Thi Lé Q trinh bay: Chi 13 con ctia dng K va ba O . Chi
khong co cong stic dong gop gi vao khdi tai san chung ciia 6ng K va ba O . Nay,
6ng K va ba O dé nghi chia tai san chung thi chi ciing khong c6 yéu cau gi, chi
dé nghi Toa an giai quyét theo quy dinh phap luat.

6- UBND thanh phé BG do Nguyén Vin H dai dién theo iy quyén da
trinh bay: Can cr ho so dé nghj cip Gidy chimg nhan QSDD nam 2014 cta éng
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Phan Dinh K d6i v6i thira dét sb 148, td ban d6 sb 10, dién tich 284,6m” tai
phudng MD, thanh phd BG thi dat nay c6 ngudn gbe 14 ciia cy Phan Pinh T (bd
d¢ ong K ), di dugc UBND thi xd BG cép Gidy chimg nhian QSDP ngay
29/8/2002. Nam 2004, ho gia dinh cu Ngd Thi A (la v¢ cu Phan Dinh T) da hop
gia dinh thong nhat chuyén mot phan quyén sir dung thira dat sé s6 148, to ban
d6 s6 10 cho con trai cu A va cu T 1a 6ng Phan Dinh K . H 6ng Phan Dinh K
dugec UBND thi x4 BG cip Gidy ching nhan QSDP D 290972 theo Quyét dinh
363/QD-CT, ngay 05/5/2004. Tuy nhién, viéc tham tra tinh phap 1y ctia hd so
cap Gidy chimg nhan QSDP niam 2004 da c6 sai sot cu thé 1a: Bién ban hop gia
dinh cu A ngay 02/2/2004 thi ba Phan Thi D (con ctia cu A va cu T) khong duoc
tham gia Chir ky “D” trong Bién ban hop gia dinh la gia mao. Ngay 31/1/2012,
Thanh tra thanh phé BG c6 béo céo sd 06/TTR xac dinh viéc cap Gidy chung
nhan QSDP cho ho dng Phan Pinh K 1a khong dung quy dinh tai Diéu 25, Nghi
dinh 88/2009/NB-CP, ngay 19/10/2009 cta chinh phu. Ngay 13/3/2012, UBND
thanh phd BG c6 Quyét dinh s6 595/QD-UBND vé viéc thu hoi, huy Giay chung
nhan QSDP da cip cho hd 6ng Phan Pinh K tai phuong MP thanh phé BG do
viéc cap khong ding quy dinh cua phap luit.

Ngay 17/01/2014, ho gia dinh ba Ngo Thi A lai hop gia dinh va dong y
chuyén mot phan dat mang tén cu T cho con trai 1a 6ng Phan DPinh K sir dung.
Ngay 20/11/2013, dng K ¢6 don dé nghi cip Gidy chtirng nhan QSDP. Qua kiém
tra ra soat toan bo hd so cap Gidy chung nhan QSDP niam 2004 thi ndi dung
Bién ban hop gia dinh ngay 02/2/2004 va cac ndi dung tham tra, xac nhan cua
UBND phuong MD, phong Dia chinh thi xa (nay la phong Tai nguyén va moi
truong thanh phd) ciing déu xac nhan cho riéng mot minh 6ng Phan Dinh K .
Can ¢t ho so, xac nhan cia UBND phuong MP vé ngudn goc, thoi diém st
dung dit nén ngay 22/1/2014, UBND thanh phd BG cap Gidy chimg nhéan
QSDD c6 s6 phat hanh BR 433192 tai thira dat s6 243, t& ban d s6 10, dién tich
142,9 m* tai to dan phd 1, phuong MP, thanh phd BG cho 6ng Phan Pinh K .

Viéc UBND thanh phé BG ban hanh cac Quyét dinh sé 595/QD-UBND,
ngay 13/3/2012 vé viéc thu hoi, huy Gidy chimg nhan QSDD mang tén ho ong
Phan Dinh K ; Quyét dinh sé 387/QD-UBND ngay 22/1/2014 vé viéc cap Gidy
ching nhan QSDD cho 6ng Phan Pinh K ; Gidy ching nhan QSDP s BR
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433192 ngay 22/01/2014 mang tén 6ng Phan BPinh K 1a hoan toan phu hop quy
dinh phép luat. P& nghi Toa 4n khong chip nhan yéu cau caa ba O , anh C1, ba
N1 vé viéc ba O, anh C1, ba N1 dé nghi huty cac Quyét dinh hanh chinh trén.

7- UBND phuwong MP, thanh phé BG do dng P§ Huy Q - Chi tich
UBND phuwong MP dai dién ¢é quan diém trinh bay: UBND phuong MP c6
thuc hién tha tuc xac nhan Hop dé)ng chuyén nhugng QSDD gitta cu Ngo Thi A
va 6ng Phan Pinh K , ba Nguyén Thi O ddi véi thira dat s6 243, to ban d6 sb 10,
dién tich 142,9m” tai ngd 15, t6 dan phd 1, phuong MP, thanh phé BG. UBND
phuong MP dé nghi Toa 4n xem xét giai quyét theo quy dinh phap luat.

Véi ndi dung trén, ban 4an dan sy so tham so 46/2018/HNGD-ST ngay
08/7/2018 ciia Toa an nhan dan thanh phd BG tinh BG di 4p dung cac Diéu 27,
95, 97, 98 cua Luat Hon nhan va gia dinh nam 2000; cac biéu 233, 636, 677,
678, 679, 684, 690, 691, 738, 739 ciia Bo luat dan sy nam 1995; Diéu 49, 50
Luat dat dai nam 2003; khoan 5 Diéu 26, khoan 1 Piéu 28; Piéu 34; Piéu 35,
diém a khoan 1 Piéu 39, Diéu 218, khoan 2 Diéu 244; khoan 2 Piéu 227; Piéu
228, Déu 147; Piéu 271; khoan 1 Diéu 273 ctia Bo ludt T tung dan sy va Diéu
27 Phap 1énh an phi va I¢ phi Toa an xu:

1. Xac dinh tai san chung ctia 6ng Phan Pinh K (tirc Phan Thé K ) va ba
Nguyén Thi O gom:

- Quyén sir dung thira dit sb 241, to ban do sb 21, dién tich 41,6m? tai sb
48 duong AL, phuong TP, thanh phd BG, tinh BG da dugc UBND thi xa (nay la
thanh phd) BG cép Gidy ching nhan QSDD sé P 290848 ngay 05/3/2004 cho ho
6ng Phan Dinh K va ngdi nha (3 tang phia trudc, 4 ting phia sau; 01 ting chdng
nong lop ngodi Ha Long) x4y trén dat. Tong gid tri 1a 1.206.763.000 dong.

- Quyén st dung thira dat sé 243, to ban d6 sb 10, dién tich 142.9 m” tai
ngd 15, to dan phd 1, phudng MP, thanh phé BG, tinh BG di dugc UBND thanh
phé BG cap Giay chimg nhan QSDD gidy s6 BR 433192 ngay 22/01/2014 mang
tén 6ng Phan Pinh K va khu nha, bép cép 4 trén dat. Tong gia tri 1a 431.519.000
dong.

- Gi4 trj thué con lai cta ki 6t B36, chg T, phuong TP, thanh phd BG, tinh
BG tuwong duong 105.750.000 dong theo Hop dong cho thué Kiét s6 273/HPKT
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ngdy 24/1/2007 giira Cong ty c6 phan xay dung sé *-VINACONEX * va ba
Nguyén Thi O .

2. Giao cho cho ba Nguyén Thi O duoc quyén st dung thira dat s6 241, to
ban d6 sb 21, dién tich 41,6m? tai s6 48 duong AL, phudng TP, thanh phd BG,
tinh BG di duoc UBND thi xa (nay la thanh phd) BG cdp Gidy chimg nhan
QSDP s6 D 290848 ngay 05/3/2004 cho ho dng Phan Pinh K va s& hitu ngoi
nha (3 tang phia trudc, 4 tang phia sau; 01 tdng chong néng lop ngdi Ha Long)
x4y trén dat. Tong gia tri 1a 1.206.763.000 dong.

3. Giao cho ba Nguyén Thi O dugc huong gia tri thué con lai cua ki ot
B36, cho Thuong twong duong 105.750.000 dong, duoc tiép tuc thuc hién Hop
ddng cho thué Kibt s6 273/HPKT, ngay 24/1/2007 gitta Cong ty ¢ phan xay
dung s6 *-VINACONEX * va ba Nguyén Thi O .

4.Giao 6ng Phan Pinh K (tirc Phan Thé K ) dugc quyén st dung thira dat
s6 243, t ban d6 s6 10, dién tich 142,9 m® tai ngd 15, t6 dan phd 1, phuong MD,
thanh phé BG, tinh BG da dugc UBND thanh phé BG cap Gidy chimg nhan
QSDD sb6 BR 433192 ngay 22/01/2014 mang tén 6ng Phan Pinh K va s& hitu
khu nha, bép cip 4 trén dat. Tong gia tri 13 431.519.000 dong.

5. Buoc ba Nguyén Thi O phai trich chia cho 6ng Phan Dinh K
483.648.900 dong tién chénh 1éch tai san. Ong K dugc hudng 483.648.900 dong
do ba O trich chia.

6. Khong chap nhan yéu cau ciia ba Nguyén Thi O vé viéc budc ong Phan
Pinh K tra 162.030.000 déng cong no chung.

7. Pinh chi giai quyét yéu cau cta ba Nguyén Thi O vé viéc chia tai san
chung la s6 tién mat 247.000.000 dong, mot day chuyén vang tay cua Y ¢ trong
luong 01 cay; mot lac deo tay vang tay ciia Y c6 trong lwong 05 chi.

8. Pinh chi giai quyét yéu cau ctua ba Nguyén Thi O vé viéc hiy Quyét
dinh s6 595/QD-UBND, ngay 13/3/2012 cia UBND thanh phé BG vé viéc thu
héi, hity Gidy chtimg nhan QSDD & mang tén ho 6ng Phan Dinh K ; huy Quyét
dinh s6 387/QD-UBND, ngay 22/1/2014 cua UBND thanh phé BG vé viéc cip
Gidy chimg nhan QSDP gidy cho 6ng Phan Dinh K ; hiy Gidy chimg nhéan
QSDD s6 BR 433192 do UBND thanh phé BG cip ngay 22/01/2014 mang tén
ong Phan PBinh K .

14



9. Bac yéu cau ctia anh Phan Manh C1 (tic C1°) va ba Phan Thi N1 (do
anh C1 dai dién theo uy quyén) vé viéc huy Gidy ching nhan QSDD s6 BR
433192 do UBND thanh phé BG céap ngay 22/01/2014 mang tén 6ng Phan Pinh
K.

10. Pinh chi giai quyét yéu cau ciia anh Phan Manh C1 (tic C1°) va ba
Phan Thi N1 (do anh C1 dai dién) vé viéc chia tai san thira ké ddi voi nha, dét
tai thira dat s6 243, to ban dd sb 10, dién tich 142,9m? tai ngd 15, t6 dan phd 1,
phudng MB, thanh phd BG.

11. V& an phi dan su so tham:

- Ong Phan Pinh K phai chiu 39.455.037 dong tién an phi chia tai san,
nhung duogc trir vao s tién tam tng an phi 9.862.500 dong di nop tai Bién lai
thu tién s6: AA/2010/003713 ngay 03/10/2014 ctia Chi cuc Thi hanh 4n déan sy
thanh phd BG. Ong K con phai chiu 29.592.537 dong an phi dan su so tham.

- Ba Nguyén Thi O phai chiu 36.865.923 dong tién an phi chia tai san
chung nhung dugc trir vao tong sb tién tam Gmg an phi 11.520.000 di nop tai
bién lai sd6: AA/2014/0001667 ngay 15/10/2014 va Bién lai thu tién s6
AA/2012/06619 ngay 23/01/2018 ciia Chi cuc thi hanh 4n thanh phd BG. Ba O
con phai chiu 25.345.923 dong an phi dan sy so tham.

- Hoan tra anh Phan Manh C1 (t&c C1°) va ba Phan Thi N1 s6 tién tam
g an phi da ndp 14 1.194.245 dong theo Bién lai thu tién s6: AA/2010/003267
ngay 07/6/2016 ctia Chi cuc Thi hanh an dan su thanh phé BG.

Ban 4n con tuyén 1i suat cham thi hanh an, quyén khang céo va quyén thi
hanh an cho cac duong su. A

Sau khi an so tham xir xong, ngay 20/8/2018 Ong Phan Pinh K lam don
khéng céo ban an dan su so tham, khong dong ¥ vé viée tranh chap trich chia cong
strc Gidy chimg nhan quyén st dung dat, thira dat s6 243, to ban dd sb 10, dién tich
142,9 m2 tai ngd 15, cum 1, phudng MB, thanh phd BG, tinh BG. Pé nghi Toa an
cap phiic tham xéac dinh: tai san riéng ctia ong Phan Pinh K (tirc Phan Thé K )
quyén sir dung dat, thira dat s6 243, t ban d6 s6 10, dién tich 142,9 m2 tai ngd 15,
cum 1, phuong MD, thanh phé BG, tinh BG; Bac bé nhan dinh cua Toa an nhan
dan thanh phd BG vé viée trich chia cong st ctia ¢d O trén thira dat sb 243, to ban
d6 sb 10, dién tich 142,9 m2 tai ngd 15, cum 1, phudng MD, thanh phd BG, tinh
BG.
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Tai phién toa phtic tham, Nguyén don 14 6ng Phan Dinh K van giit nguyén
yéu cau khoi kién va yéu cau khang cdo. Cac bén duong su khong thoa thudn
dugc voi nhau vé viée giai quyét vu an.

Ong Phan Dinh K trinh bay: Ong khong dong y véi quyét dinh cia TAND
thanh phd BG vé viéc x4c dinh thira dét tai phuong MP 1a tai san chung ctia 6ng
va ba O va phai trich chia tai san cho ba O . Ly do vi UBND thanh phd BG trudc
day da c6 quan diém xac dinh viéc cap gidy chiung nhan ho ong Phan Pinh K la
khong dung, di ra quyét dinh thu hdi gidy chimg nhan quyén sir dung dat mang
tén ho 6ng Phan Pinh K . T6i thiy quan diém ctia UBND thanh phd 13 phu hop
quy dinh ctia phap luat. Qua trinh ba O khai kién vu an hanh chinh, UBND thanh
phd di dé nghi bac yéu cau caa ba O , anh C1, ba N1 . Ba O sau d6 da rit yéu
cau khoi kién vu an hanh chinh nhu vay 1a ba O da chap nhan thua dat d6 13 tai
san riéng cua toi. Vi vay t6i khong phai trich chia tai san d6 cho ba O .

Ba Nguyén Thi O trinh bay: Tdi khéng déng ¥ véi quan diém cua 6ng K
trinh bay. Toi nhat tri ban 4n so tham da giai quyét. Bé nghi HDXX khong chip
nhan khang cao cuia 6ng K . Viéc t6i rat don khoéi kién vu an hanh chinh 1a vi lac
d6 toi va ong K dang dugce Toa an thanh phd BG giai quyét ly hon trong d6 co
ca tai san nha dat dang tranh chap. Vi vay toi xac dinh van dugc xem xét tinh
hop phép cta quyét dinh hanh chinh thu hoi gidy ching nhin quyén st dung dat
cap cho hd ong Phan Pinh K trong vu an ly hon c6 tranh chip tai san giita t6i va
6ng K . Viéc UBND thanh phé BG sau d6 cip lai Gidy chting nhan quyén st
dung dét cho c4 nhan 6ng Phan Pinh K ciing 1a khong dung vi khi d6 thua dat
dang c6 tranh chap giai quyét tai Toa an.

* Pai dién VKSND tinh BG phat biéu:

- Vé t6 tung: Toa 4n nhan dan tinh BG va cac duong su di chap hanh day
du cac trinh tu, tha tuc cia BLTTDS.

- Vé ndi dung vu an: Can ctr cac tai li¢u chung cur trong hd so vu 4n va
qua trinh tranh tung tai phién toa nhan thiy cdp so thdm xac dinh thira dat sb
243, to ban d6 s6 10, dién tich 142,9 m2 tai dia chi ngd 15, cum 1, phuong MB,
thanh phé BG 1 tai san chung cua dng K, ba O va trich chia cho ba O 2/5 tri gia
tai san 1a chua dam bao. Khang céo cta 6ng K 13 c6 can ctr, dé nghi Hoi dong
Xét xtr chap nhan khang cdo cua 6ng K . Ap dung khoan 2, Piéu 308; Diéu 309-
BLTTDS, stra ban 4n so tham da xét xtr. Cac quyét dinh khac khong c6 khang
c40, khang nghi khong xem xét giai quyét.
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An phi: Khang céo caa 6ng K duoc chap nhan, stra an so thim nén xéac
dinh lai nghia vu chiu 4n phi so thdm cta cac duong sy theo phap luat. Ong K
khéng phai chiu an phi dan su phuc tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liu co trong hd so vu an duge thim tra tai
phién toa va can cr vao két qua tranh luan tai phién toa, Hoi déng xét xr nhan
dinh:

[1]. Ong Phan Pinh K va ba Nguyén Thi O két hon nim 1983, dang ky
két hon tai UBND phuong MP, thanh phdé BG duoc coi 1a hdn nhan hop phap.
Qua trinh chung séng vo chong di xay ra mau thudn. Ong K da c¢6 don xin ly
hon ba O . Tai Ban an dan su so tham s 46/2014/HNGD-ST ngay 12/11/2014,
Toa an nhan dan thanh phé BG da xir cho 6ng Phan Pinh K dugc ly hon ba
Nguyén Thi O , dong thoi giai quyét chia tai san chung, cong ng chung ciia dng
K,baO.

Khéng ddng ¥ voi ban an so tham di xtr, ba O khang céo ban an so tham
vé phan tai san chung va nghia vy chung vé tai san. Tai ban an phuc tham s6
25/2015/HNGD-PT ngay 14/8/2015, Toa 4n nhan dan tinh BG da gitt nguyén
ban 4n so thAm vé quan hé hon nhén, huy phan chia tai san chung va céng no cia
vo chdong va cong no, giao hd so cho Toa 4n nhan dan thanh phé BG giai quyét
lai theo thu tuc chung.

Tai Ban 4an dan sy so thdm s 10/2017/HNGD- ST ngay 15/3/2017, Toa
an nhan dan thanh pho BG phan chia tai san chung ctia 6ng K , ba O theo yéu
cau ctia 6ng K ; giai quyét yéu cau hiy quyét dinh ca biét cia ba Phan Thi N1
va anh Phan Manh C1 ; dinh chi giai quyét yéu cau chia tai san chung cua ba
Nguyén Thi O va yéu cau doc lap cta nhitng nguoi ¢ quyén lgi, nghia vu lién
quan.

Khong dong ¥ véi ban an trén, ba O , anh K1, anh T, anh C1 ¢6 don
khang céo, Vién kiém sat nhan dan thanh phd BG c6 quyét dinh khang nghi. Tai
Ban an s6 22/2017/HNGB-PT ngay 29/6/2017, Toa 4n nhan dan tinh BG d hay
toan bo ban an sé 10/2017/HNGD- ST ngay 15/3/2017, giao hd so cho Tda an
nhan dan thanh phé BG giai quy‘ét lai theo thu tuc chung.

[2]. Nay 6ng K ¢6 don dé nghi phan chia cac tai san chung ctia 6ng va ba
0.
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+ Trong qua trinh giai quyét vu 4n 6ng K va ba O da théng nhat dugc cac
tai san chung gém:

- Quyén sir dung thtra dat s6 241, to ban dd s 21, dién tich dat 41,6m” va
ngdi nha 03 tang phia trude, 04 ting phia sau, 01 tang chdng nong lop mai ngoi
Ha Long) tai dja chi s6 48 duong AL, phuong TP, thanh phd BG, tinh BG. Dat
d3a duoc UBND thi x3 BG cdp Gidy chung nhian QSDD sé B 290848 ngay
05/3/2004.

- Gia tri thué con lai cua Ki-6t B36 cho T, dién tich 18m? thudc hang muc
nha cho chinh (ting 1) theo Hop dong cho thué Kidt sé 273/HPKT, ngay
24/1/2007 giita bén cho thué 1a Cong ty c¢o phan xay dung sd *-VINACONEX *
v6i bén thué 1a ba Nguyén Thi O . Gia cho thué ban dau la 178.000.000 dong,
thoi han thué 25 nim tinh tir ngay 26/01/2007. Ong va ba O da tra Cong ty cb
phan xay dung s6 *-VINACONEX * s6 tién 165.750.000 dong. Sau nay, ba O da
nop thém 12.250.000 ddong. Trir di 60.000.000 dong tién thué ki Ot trén trong
khoang 8 nam (tir 2007 dén 2015), gia tri thué con lai cua ki-6t B36 cho T Ia
105.750.000 dong.

+ P6i voi tai san 6ng K va ba O khong thong nhat duge dé la:

- Quyén st dung thira dat s 243, to ban d6 sd 10, dién tich 142,9m? tai
ngd 15, t6 dan phd 1, phudng MB, thanh ph6é BG va tai san trén dat (khu nha,
bép cap 4).

Theo 6ng K trinh bay d6 1a tai san riéng ctia 6ng K vi c6 ngudn goc do bd
me dé lai va dugc cac anh chi em cua 6ng K cho riéng 6ng K . Gidy chimg nhan
QSDP do UBND thanh phé BG cap riéng cho ca nhan ong K .

Ba O x4c dinh thira dt trén 13 tai san chung cta vo chong.

Ban 4n so thAm da phan chia céc tai san chung cho 6ng K va ba O . Bdi
v6i thira dat s6 243, to ban do s 10, dién tich 142,9m” tai ngd 15, to dan phd 1,
phuong MP, thanh phd BG va tai san trén dat thi Toa an cip so thim di xac dinh
la tai san chung cua dng K va ba O . Quyét dinh cua ban an so thdm di giao cho
6ng K str dung phan dat nay nhung 6ng K phai trich chia cho ba O 2/5 gi4 tri tai
san tuong tng véi sé tién 1a 172.607.600 dong.

Sau khi xét xtr so tham, ong K ndp don khang cao dé nghi x4c dinh thira
dat trén 1a tai san riéng ciia ong K , 6ng K khong dong v trich chia cho ba O s
tién 172.607.600 dong.
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[3]. Xét yéu cau khang cao ciia 6ng K dé nghi xac dinh thira dat sb 243, to
ban dd sb 10, dién tich 142,9 m® tai ngd 15, cum 1, phudng MD, thanh phd BG,
tinh BG va khu nha, bép cip 4 trén dat 1a tai san riéng cua 6ng K , Hoi dong xét
xu thay:

[3.1]. Cu Ngo Thi A (chét nam 2015) va cu Phan DPinh T (chét nim 1999)
c6 7 nguoi con la: Ong Phan Thé H1 , ong Phan Thé V, ba Phan Thi N, ba Phan
Thi C, ba Phan Thi D, ba Phan Thi T va 6ng Phan Pinh K . Ba T chét nim 1983.
Khi con séng cu A va cu T ¢ 01 thira dat c6 dién tich 284,6m? tai phuong MD,
thanh phé BG di duoc UBND thi x4 BG cap Giay ching nhan QSDD mang tén
cu Phan Pinh T ngay 29/8/2002. Sau khi cu T chét thi cu A quan 1y toan bd phan
dat nay. Ngay 02/2/2004, cu Ngd Thi A va cac anh em rudt cia 6ng K gom:
Ong H1, 6ng Véan, ba N, ba C va 6ng K di hop gia dinh va 1ap Bién ban cho
6ng K 1 phan dit co dién tich 13 144m?® trong tong sb 284.6m* dat 13 tai san
chung cua cu A va cu T. Can ctr vao Bién ban hop gia dinh, cu A da ky Hop
d6ng chuyén nhuong QSDD 144m” cho 6ng K . Bién ban hop gia dinh va Hop
dong chuyén nhuong déu duoc xac nhan ciia 6ng Ngo Tri L1 - Cym trudng cym
dan cu s6 1, UBND phudng MP. Dién tich dat con lai thi moi ngudi trong gia
dinh 6ng K déu thong nhat dé cu A dimg tén chu sir dung dat.

Theo 6ng K trinh bay: Tai cudc hop gia dinh ngay 02/2/2004 thi ba Phan
Thi D 1a chi gai 6ng K khong c6 mat, ba D khdng ky vao bién ban hop gia dinh.
Nhung sau d6 ba D da dugc cac anh chi em trong gia dinh 6ng K ndi cho ba D
biét ndi dung cac thanh vién trong gia dinh dong ¥ cho 6ng K phan dét ¢6 dién
tich 144 m* trong phan dét cua cua bd me. Lac d6 thi ba D ciing nhat tri, khdng
phan ddi gi. Sau d6 ong K 1am don dé nghi UBND thanh phd BG cép Gidy
chung nhan QSDD. Phong dia chinh thi xa BG sau khi tham tra hién trang dat da
xac dinh 13 trong hop ddng: Dién tich dat chuyén nhuong 13 142,9m?, du diéu
kién cap Gidy chting nhan QSDD.

Ngay 05/5/2004, UBND thi xa BG cip Giay chting nhan QSDD H9 cho
ho gia dinh ong Phan Pinh K dbi véi thira dat s6 243, to ban d6 sb 10, dién tich
142,9m?, tai ngd 15, cum 1, phuong MD, thanh phé BG, tinh BG.

Nam 2012, ba Phan Thi D c¢6 don khiéu nai t6i UBND thanh phb BG yéu

cau xem xét lai viéc cap Gidy ching nhan QSDP dbi v6i phan dat mang tén ho
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gia dinh 6ng K vi ly do: Chir ky “D” trong Bién ban hop gia dinh ngay
02/2/2004 1a gia mao. Ba D da khong ky vao Bién ban hop gia dinh ngay
02/2/2004.

Ngay 13/3/2012, UBND thanh phd BG ra Quyét dinh s6: 595/QD-UBND
vé viéc thu hoi, huy Gidy ching nhan QSDP s6 DD 290972, cap ngay 05/5/2004
d6i v6i thira dat sb 243, to ban d6 s 10, dién tich 142,9m? tai ngd 15, cum 1,
phuong M, thanh phd BG di cip cho ho gia dinh 6ng K vi ly do: Chir viét, chit
ky “D” trong Bién ban hop gia dinh ngay 02/2/2004 1a giad mao.

Ba O da khai kién vu an hanh chinh tai Toa an yéu cau huy Quyét dinh so:
595/QD-UBND, ngay 13/3/2012 nay ctia UBND thanh phé BG. Qua trinh giai
quyét vu an hanh chinh, Phong k¥ thuat hinh su, Coéng an tinh BG ¢6 Két luin
giam dinh s6 875/KLPC54 ngay 27/8/2013 vé chit viét, chir ky “ D” trong Bién
ban hop gia dinh ngay 02/2/2004 1a gia mao. Sau d6 ba O lai rat don khéi kién.
Ngay 16/10/2013, Toa 4n nhan dan thanh phé BG di c6 Quyét dinh chi giai
quyét vu 4n hanh chinh.

[3.2]. Sau khi UBND thanh phd BG thu hoi Gidy chimg nhan QSDP da
cap cho ho 6ng Phan Pinh K thi ngay 17/01/2014, cu A cing cac anh, chi rudt
cia 6ng K ladng H1 ,ba N, ba D, ba C da lap Bién ban hop gia dinh c6 ndi
dung: Cho riéng ca nhan 6ng K thira dat s6 243, to ban do s6 10, dién tich
142,9m? tai ngd 15, to dan phd 1, phudng MPD, thanh phd BG. Lic hop gia dinh
lan nay thi khong c6 ong V vi dng V di chét tir nim 2006. Gia dinh cu A ciing
khong moi vo con dng V 1a ba N1 (vo dng V) anh Cl(con éng Van) tham gia
hop gia dinh.

Ngay 22/01/2014, UBND thanh phé BG di cip Gidy chimg nhan QSDD
mang tén 6ng K dbi v6i phan dat trén.

T nim 2004 dén nay, hi¢n trang thiura dat va toan bo tai san trén dat
khong ¢ thay d6i gi. Ong K va ba O khong ton tao, stra chira gi thém.

Pai dién cho UBND thanh phd BG va éng K déu c6 quan diém: Viéc thu
hdi Gidy chimg nhan QSDD di cdp cho ho 6ng K niam 2004 va viéc cap Gidy
ching nhan QSDD cho 6ng K nam 2014 1a dang quy dinh ctia phap luat.

Ba O, anh C1va ba N1 déu dé nghi Toa an huy Gidy chimg nhan QSDD
mang tén 6ng K nam 2014.
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Anh C1 va ba N1 cho ring tai Bién ban hop gia dinh ngay 17/01/2014 thi
anh Clva ba N1 khong dugc tham gia, khong dugc ky vao Bién ban do d6 Bién
ban nay khong c6 gia tri phap 1y, tir 46 Gidy chimg nhan QSDP mang tén 6ng K
nam 2014 cling khong c6 gia tri phap ly.

Ba O cho rang thira dat trén 13 tai san chung cta vo chong ba O , viéc ba D
khiéu nai UBND thanh phé BG vé viéc ba D khong ky vao Bién ban hop gia
dinh ngay 02/2/2004 chi 1a cai cé dé dng K tau tan tai san chung cua vo chong.

[3.3]. Xét vé Bién ban hop gia dinh ciia cu A va Hop ddong chuyén
nhuong QSDP giita cu A va 6ng K cling ngay 02/2/2004, Hoi dong xét xir xét
thay:

Theo Bién ban hop gia dinh cu A ngay 02/2/2004 va Hop dong chuyén
nhuong QSDP quyén st dung dat cua cu A véi 6ng K ngay 02/2/2004 ¢6 ndi
dung cu A di chuyén nhugng cho dng K phan dit c6 dién tich 142,9m?. Bién
ban va Hop déng déu duoc xac nhan cia Cum trudng cum dan cu cia UBND
phuong MD.

Ba Phan Thi D la chi gai cua 6ng K khong tham gia hop gia dinh ngay
02/2/2004, khdng ky vao Bién ban. Nhung theo 6ng K di trinh bay thi ngay sau
d6 ba D da dugc cac anh chi em trong gia dinh noi lai sy viéc 1a cu A va cac anh
chi em trong gia dinh ddng ¥ cho 6ng K 1 phan dét c6 dién tich (144 m?) trong
phan dit cua bd me. Ba D dé nhit tri, khong co ¥ kién gi phan d6i. Thuc té 1a vo
chéng 6ng K , ba O d3 sir dung sudt tir thoi diém d6 dén nay, ba D ciing biét
UBND thanh phd BG di cip Gidy chimg nhan QSDP cho ho gia dinh 6ng K
nhung ba D ciing khong phan d6i. Sau khi vo chong ba O d3 xay ra mau thuin
thi ba D méi c6 don khiéu nai dén UBND thanh phé BG dé nghi thanh phd BG
thu hoi Gidy ching nhan QSDD mang tén ho gia dinh ong K . Nhung sau khi
UBND thanh phd BG ¢6 Quyét dinh thu hdi Gidy chting nhan QSDP mang tén
ho gia dinh 6ng K thi ngay 17/01/2014 ba D lai dong y ky vao Bién ban hop gia
dinh vé viéc dong ¥ cho dng K phan dét trén. Ba D ciing da trinh bay: Néu
UBND cip Gidy ching nhan quyén st dung dit cho riéng 6ng K thi ba D ciing
khong khiéu nai thu hoi Gidy chting nhan quyén sir dung dat.

Nhu vay, phai xac dinh ngay tir nim 2004 cho dén nay thi ba D ciing van
c6 quan diém 1a dong ¥ cho dng K phan dat nay. Bién ban hop gia dinh cu A
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ngay 02/2/2004 di thé hién dung ¥ chi cua tit ca cac thanh vién trong gia dinh.
Cin ctr vao Bién ban hop gia dinh, cu A méi ky Hop dong chuyén nhuong 142,9
m? cho 6ng K . Hop ddng nay dd duoc x4ac nhan cua Cum truéng cum dan cu,
chung thuc cia UBND phudng MP, thanh phd BG va dugc thiam tra boi Phong
dia chinh thi xa BG, phu hop véi quy dinh tai cac Diéu 636, 677, 678, 679, 684,
690, 691, 738, 739 ciia B luat dan sy nim 1995 nén Hop ddng chuyén nhuong
QSDDb gitra cu A véi 0ng K ¢6 gia tri phap ly.

[3.4] V& thi tuc UBND thanh phé BG cap Giay chimg nhan QSDPD cho ho
gia dinh 6ng Phan DPinh K nam 2004, ca nhan 6ng Phan Pinh K nam 2014, Hoi
dong xét xir xét thay:

Sau khi c6 Bién ban hop gia dinh ngay 02/02/2004 thi ong K 1a nguoi
tryc tiép lam don xin cidp Gidy chimg nhan QSDP. Tai Hop dong chuyén
nhuong QSDD; So do thira dat déu co chir ky cua ba O tai phin “vg cta bén
nhan chuyén nhuong”. Ong K 14 ngudi truc tiép nhan Gidy chimg nhan QSDD
s6 D 290972 do UBND thanh phé BG cip ngay 05/5/2004 mang tén hd ong
Phan Pinh K nhung khong thic mac hay c6 y kién phan dbi. Piéu nay ching to
6ng K da dong y nhap tai san ma 6ng K da dugc gia dinh ting cho vao tai san
chung cua vo chong 6ng K , ba O . Trén thuc té, 6ng K va ba O di cung nhau
quan 1y, sir dung cong khai tai san trén ké tir naim 1984 dén nam 2010.

Niam 2012, khi 6ng K , ba O giai quyét ly hon tai Toa 4n nhan dan thanh
phd BG, ba O di yéu cau Toa an xem xét, phan chia tai san chung 1a quyén st
dung thira dat di duoc UBND thanh ph6 BG céap cho ho ong Phan Pinh K niam
2004. Nhu véy c6 thé thay tai thoi diém nam 2012 6ng K , ba O da ¢6 tranh chap
vé thira dat nay. Sau khi ba O rat don khoi kién vu an hanh chinh, Toa an tiép tuc
giai quyét vu an ly hon va ba O van c6 yéu cau xem xét phan chia tai san chung
1a quyén st dung dat. Khi cac duong su dang c6 tranh chip vé quyén st dung dat
ma nim 2014 UBND thanh phd BG lai 1am thi tuc cap Gidy chimg nhan quyén
str dung dat cho ca nhan 6ng K 1a khong dam bao quy dinh ctia phap luat dat
dai. Tuy nhién 4n so thim xac dinh giao cho 6ng K duoc quyén sir dung thia
dat nén khong can thiét phai xem xét hity gidy chung nhan quyén sir dung dat
cap nam 2014 13 ¢o co s, phu hop va dam bao quyén loi ctia cac duong su.
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[3.5]. T nhitng ching ctr néu trén, Toda an cap so tham da xac dinh QSDD
va tai san trén dat tai thira dat s6 243, t& ban do sb 10, dién tich 142,9 m? tai ngo
15, cum 1, phuong MD, thanh phd BG 1a tai san chung ctia 6ng K va ba O 1a co
cin ct, pht hop v6i Pidu 27 Luat Hon nhan va gia dinh nim 2000. Nay 6ng K
khang cdo dé nghi xac dinh tai san nay 13 tai san riéng ctia 6ng K 1a khong c6 co
s& chap nhan.

[4] V& viéc trich chia tai san chung cia 6ng K , ba O trong thoi ky hon
nhan, Hoi dong xét xir xét thdy: Theo két ludn cua Hoi dong dinh gia ngay
25/3/2014, quyén st dung thira dat s6 243, to ban d6 s6 10, dién tich 142,9 m? tai
ngd 15, cum 1, phudng MP, thanh phd BG, tinh BG va khu nha, bép cap 4 trén
dat c6 gia 1a 431.519.000 ddng. Cac duong su khong cd khiéu nai hay yéu cau
dinh gia lai tai san. Ba O d4 dé nghi giao nha va dat nay cho 6ng K quan 1y sir
dung nhung 6ng K phai trich chia cho ba O tién twong duong % gia tri tai san.
Nhung Toa 4n cip so tham di xac dinh 6ng K c¢6 cong sic dong gop vao khdi
tai san chung nhiéu hon ba O va di giao nha va dat nay cho ong K quan 1y s
dung nhung 6ng K phai trich chia cho ba O tién twong duong 2/5 gia tri tai san
la 172.607.600 ddng 1a phu hop véi cac Pidu 95, 97, 98 cua Luat hon nhan va
gia dinh nam 2000. ’

[5]. Ttr nhitng phan tich danh gia néu trén, HDXX thay khong c6 can cu
chap nhan khang cdo cta 6ng Phan Pinh K (tirc Phan Thé K ). Can cr khoan 1,
Piéu 308- BLTTDS, giit nguyén ban 4n so tham da xét xu.

[6]. V& an phi DSPT: Do khang cdo ciia 6ng Phan Pinh K khong dugc
chép nhan nén can cu quy dinh tai khoan 1, Piéu 148- BLTTDS; khoan 1, Piéu
29- Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 caa Uy ban thuong vu
Quéc hoi vé an phi, 1& phi Toa an, 6ng Phan Dinh K phai chiu 300.000 dng an
phi DSPT.

Céc quyét dinh khac ciia ban 4n khong c6 khang cao, khang nghi nén Toa
an cap phuc tham khong xem xét, giai quyét.

Vi cac 18 trén,

QUYET PINH:

Ap dung cac Diéu 27, 95, 97, 98 ctia Luit Hon nhan va gia dinh nam
2000; cac Piéu 233, 636, 677, 678, 679, 684, 690, 691, 738, 739 ctia Bo luat dan
su nam 1995; Diéu 49, Piéu 50 cua Luat dit dai nam 2003; khoan 5 Diéu 26,
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khoan 1, Diéu 28; Piéu 34; Diéu 35, diém a, khoan 1, Diéu 39; Diéu 218; khoan
2, Diéu 244; khoan 1, Diéu 148; khoan 3, Piéu 296; khoan 1, Piéu 308 cua Bo
luat TH tung dan su; Diéu 27- Phap 1énh an phi va 1€ phi Toa an; khoan 1, biéu
29- Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Quédc hoi vé an phi, 1§ phi Toa an, xu:

[1]. Khong chap nhan khang cao ctia 6ng Phan Pinh K , gitt nguyén ban
an so tham s6 46/2018/HNGD-ST ngay 08/8/2018 ciia TAND thanh phé BG,
tinh BG.

[2]. Xac dinh tai san chung ctia 6ng Phan Pinh K (tirc Phan Thé K ) va ba
Nguyén Thi O gom:

- Quyén st dung thira dat s6 241, to ban db sb 21, dién tich 41,6m? tai s6
48 duong AL, phuong TP, thanh phd BG, tinh BG da dugc UBND thi x3 (nay 1a
thanh phd) BG cép Gidy chimg nhan QSDD sé D 290848 ngay 05/3/2004 cho ho
6ng Phan Pinh K va ngdi nha (3 tang phia trudc, 4 ting phia sau; 01 ting chéng
nong lop ngodi Ha Long) xay trén dat. Tong gia tri 14 1.206.763.000 dong.

- Quyén st dung thira dat sé 243, to ban d6 sb 10, dién tich 142.9 m” tai
ngd 15, t6 dan phd 1, phudng MD, thanh phd BG, tinh BG d3 duoc UBND thanh
phd BG cap Gidy chimg nhan QSDD gidy sé BR 433192 ngay 22/01/2014 mang
tén 6ng Phan Dinh K va khu nha, bép cip 4 trén dat. Tong gia tri 1a 431.519.000
dong.

- Gi4 tri thué con lai cua ki 6t B36, cho T, phuong TP, thanh phé BG, tinh
BG tuwong dwong 105.750.000 dong theo Hop dong cho thué Kibt s6 273/HPKT
ngay 24/1/2007 giita Cong ty ¢ phan xay dung s * -VINACONEX * va ba
Nguyén Thi O .

[3]. Giao cho cho ba Nguyén Thi O duoc quyén sir dung thira dat sb 241,
to ban dd s 21, dién tich 41,6m” tai s6 48 duong AL, phudng TP, thanh phd
BG, tinh BG da duoc UBND thi x4 (nay 13 thanh phd) BG cp Gidy chtng nhan
QSDD sé D 290848 ngay 05/3/2004 cho hd 6ng Phan Pinh K va s¢ hitu ngbi
nha (3 tang phia trudc, 4 ting phia sau; 01 ting chong néng lop ngdéi Ha Long)
x4y trén dat. Tong gi tri 1a 1.206.763.000 dong.

[4]. Giao cho ba Nguyén Thi O duoc hudng gia tri thué con lai cta ki 6t
B36, cho Thuong twong duong 105.750.000 dong, duoc tiép tuc thuc hién Hop
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ddng cho thué Kibt s6 273/HPKT, ngay 24/1/2007 gitta Cong ty cb phan xay
dung s6 *-VINACONEX * va ba Nguyén Thi O .

[5]. Giao 6ng Phan Pinh K (tirc Phan Thé K ) duoc quyén sir dung thira
dat sb 243, to ban dd sb 10, dién tich 142,9 m? tai ngd 15, to dan phé 1, phuong
MBD, thanh phd BG, tinh BG d3 dugc UBND thanh phé BG cép Gidy ching
nhan QSDP sé BR 433192 ngay 22/01/2014 mang tén 6ng Phan Pinh K va s¢
hitu khu nha, bép cip 4 trén dat. Tong gia tri 1a 431.519.000 dong.

[6]. Budc ba Nguyén Thi O phai trich chia cho 6ng Phan Dinh K
483.648.900 dong tién chénh léch tai san. Ong K dugc hudng 483.648.900 dong
do ba O trich chia.

[7]. Khong chip nhan yéu cau ctia ba Nguyén Thi O vé viéc budc ong
Phan Pinh K tra 162.030.000 déng cong ng chung.

[8]. Pinh chi giai quyét yéu cau ctia ba Nguyén Thi O vé viéc chia tai san
chung 1a sb tién mat 247.000.000 dong, mot diy chuyén vang Tay cua Y cO
trong lugng 01 cdy; mot lac deo tay vang tay cua Y co trong luong 05 chi.

[9]. Pinh chi giai quyét yéu cau ctia ba Nguyén Thi O vé viéc hiy Quyét
dinh s6 595/QD-UBND, ngay 13/3/2012 cia UBND thanh phé BG vé viéc thu
hoi, hily Gidy chting nhan QSDP & mang tén ho ong Phan Pinh K ; hiy Quyét
dinh s6 387/QD-UBND, ngay 22/1/2014 ctia UBND thanh phé BG vé viéc cép
Gidy ching nhan QSDD gidy cho 6ng Phan Pinh K ; hiy Gidy ching nhén
QSDD s6 BR 433192 do UBND thanh phé BG cap ngay 22/01/2014 mang tén
ong Phan PBinh K .

[10]. Bac yéu cau cta anh Phan Manh C1 (tirc C1°) va ba Phan Thi N1
(do anh C1 dai dién theo Gy quyén) vé viéc huy Giay ching nhan QSDD s6 BR
433192 do UBND thanh phd BG cap ngay 22/01/2014 mang tén 6ng Phan Dinh
K.

[11]. Pinh chi giai quyét yéu cau ciia anh Phan Manh C1 (tiac C1°) va ba
Phan Thi N1 (do anh C1 dai dién) vé viéc chia tai san thira ké d6i voi nha, dat
tai thira dat s6 243, to ban do sé 10, dién tich 142,9m? tai ngd 15, to dan phd 1,
phuong MP, thanh phé BG.

[12]. V& an phi dan su so tham:
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- Ong Phan Pinh K phai chiu 39.455.037 ddng tién 4n phi chia tai san,
nhung dugc trir vao s tién tam tng an phi 9.862.500 dong di nop tai Bién lai
thu tién sd: AA/2010/003713 ngay 03/10/2014 cta Chi cuc Thi hanh an déan su
thanh phd BG. Ong K con phai chiu 29.592.537 ddng an phi dan su so tham.

- Ba Nguyén Thi O phai chiu 36.865.923 dong tién &n phi chia tai san
chung nhung dugc trir vao tong sb tién tam Gng an phi 11.520.000 di ndp tai
bién lai sb: AA/2014/0001667 ngay 15/10/2014 va Bién lai thu tién s
AA/2012/06619 ngay 23/01/2018 ciia Chi cuc thi hanh 4n thanh phd BG. Ba O
con phai chiu 25.345.923 dong an phi dan sy so tham.

- Hoan tra anh Phan Manh C1 (t&c C1°) va ba Phan Thi N1 sb tién tam
g an phi da ndp 14 1.194.245 dong theo Bién lai thu tién s6: AA/2010/003267
ngay 07/6/2016 ctia Chi cyc Thi hanh an dan su thanh phé BG.

[13]. Vé an phi dan su phuc tham: Ong Phan Dinh K phai chiu 300.000
d6ng tién &n phi dan su phuc thim, nhung dugc trir vao sd tién tam tng an phi
300.000 dong da nop tai Bién lai thu tién s6: AA/2012/ 06947 ngay 21/8/2018
cua Chi cuc Thi hanh an dan sy thanh phé BG. Xéc nhan 6ng Phan Pinh K da
ndp xong an p}li dan su phiic tham.

[141. Keé tir khi ban ’én c6 hi¢u luc phép luat, nguoi duogc thi hanh an cé
don yéu cau thi hanh an, néu nguoi phai thi hanh an khong chiu thi hanh thi hang
thang con phai chiu tién 1ai theo muc 1ai suat quy dinh tai khoan 2, Diéu 468 —
B0 luat dan sy nam 2015 tuong tng vai thot gian va so tién con phai thi hanh.

Trudng hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Diéu 2 Luat
thi hanh &n dan sy thi nguoi duge thi hanh an dan su, nguot phai thi hanh an dan
su co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh &n hoac bi cudng ché thi hanh 4n theo qui dinh tai cac Diéu 6,7, 7a, Tb va 9
Luat thi hanh an dan sy; thoi hi¢u thi hanh an dugc thyc hién theo qui dinh tai
Piéu 30 Luat thi hanh 4n dan sy. 9

Céac quyet dinh khac cua ban an so tham khong co khang cdo, khang nghi
c6 hiéu lyc phap lut k& tir ngay hét thoi han khang cao, khang nghi.
An xur phtic tham c6 hi¢u luc phép luat ké tir ngay tuyén an.

Noi giii: TM. HQI PONG XET XU
-VKSND tinh BG; THAM PHAN- CHU TQA PHIEN TOA
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-Toa &n nhan dan TP BG; (ba ky)

-Chi cuc THADS TP BG;

- Cong thong tin dién tu;

-Céac duong su;

-Luu HS; VP. Ong Thén Thing
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