TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA LONG MY DPoc 1ap — Tu do — Hanh Phic
TINH HAU GIANG

Ban 4n sb: 05/2024/DS-ST
Ngay: 31— 01 — 2024
V/v tranh chap hgp dong tin dung

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA LONG MY
TINH HAU GIANG

- Thanh phin Hpi dong xét xir so' thim gom cé:

Tham phéan — Chii toa phién toa: Ong Nguyén Thanh Lil

Cdc Hoi tham nhén dan: Ong Nguyén Vin Giang

Ong Lé Van Qui

- Thw ky phién toa: Ba Tran Ngoc Nga — Thu ky Toa an nhan dan thi xa
Long My, tinh Hau Giang.

Ngay 31 thang 01 nam 2024, tai tru sé Toa an nhan dan thi xa Long My,
tinh Hau Giang xét xtr so tham cong khai vu an thu 1y s6 145/2023/TLST-DS ngay
19 thang 10 nam 2023 vé vi¢c “Tranh chap hgp dong tin dung”, theo Quyét dinh
dua vu an ra xét xu s0 183/2023/QbXX-ST ngay 27 thang 12 nam 2023 Quyét
dinh hoan phién toa s6 08/2024/QDST-DS, ngay 12 thang 01 ndm 2024, giira cac
duong su:

1. Nguyén don: COng ty T Jaccs.

Nguoi dai dién theo phap luat: C)ng TANIGUCHI NOBORU, Chutc vu
Tong giam doc.

Dia chi: Lau A Toa nha C, s6 G- 74, N, phuong V, quan C, thanh phé HO
Chi Minh.

Nguoi dai dién theo iy quyén: Ba Nguyén Thi H, Chuc vu Truéng bo phan
cap cao Bo phan quan 1y cong no.

Nguoi dai dién tham gia t6 tung: Anh DS Phuwong D, sinh nam 1991 (c6
don xin xét Xxtr vang mat).

Pia chi: Lau A Toa nha C, s6 G- 74, N, phuong V, quan C, thanh phé Ho
Chi Minh.

2. Bi don: Anh Pinh Van Chi L, sinh nim 1998 (vang mit).
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Pia chi: 4p L, x4 L, thi xa L, tinh Hau Giang.
NOI DUNG VU AN:

Trong don khdi kién va cac 101 khai trong qué trinh giai quyét vu an,
nguyén don Cong ty T Jaccs, c6 ngudi dai dién iy quyén tham gia td tung 6ng D
Phuong D trinh bay:

Vao ngay 04/6/2023 anh Pinh Vin Chi L c¢6 ky Hop dong tin dung sb
16270004212370000 véi Cong ty T (goi tat 1a Cong ty T) vay s6 tién 25.080.000
dong (Hai muwoi lam triéu, khong tram tam muwoi nghin dong) dé mua xe hinh thirc
tra gop hang thang, thoi han vay 1a 18 thang, 1ai suat 1a 4,1772%/thang, 1ai suat
qua han 13 150% 13i suat cho vay, truong hop cham tra con phai chiu khoan phi
quan 1y vay, mdi thang anh Dinh Vin Chi L phai trd cho Cong ty T 2.021.794
ddng, tra vao ngay 22 hang thang, viéc vay no khong c6 tai san dam bao. Tir khi
vay, anh Pinh Van Chi L khong thuc hién thanh toan cho Cong ty T nhu thoa
thuan. Phia Cong ty T di nhiéu lan d6n déc anh Pinh Van Chi L tra no nhung
khong co két qua.

Tai ban tu khai ngay 31/01/2024 6ng D6 Phuong D 1a nguoi dai dién cua
Cong ty T yéu cau Toa an budc anh Pinh Vin Chi L ¢6 nghia vy tra s6 tién con
no cho COng ty T dén ngay 31/01/2024 13 33.998.820 dong, trong d6 ng gbc 1a
25.080.000 dong, 14i trong han 13 8.231.914 dong, 14i qua han 1a 590.906 dong,
phi quan 1y khoan vay 96.000 dong. Budc anh Dinh Vin Chi L tiép tuc tra no 13i,
cac khoan phi cho Cong ty T theo mirc 13i sut va cac khoan phi di thoa thuan
trong hop dong, tra cho dén khi hét no.

Bi don anh Pinh Van Chi L da dugc Toa an tri€u tap hop 1€ nhung Véng
mat khong 1y do nén Toa an khong tién hanh ghi 16i khai d6i voi bi don anh Pinh
Van Chi L.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co6 trong hd so vu an dugc tham tra tai phién
tda va can clr vao két qua tranh luan tai phién toa, Hoi déng xét xur nhan dinh:

[1] V& thu tuc t6 tung: Nguyén don Cong ty T Jaccs, ¢6 ngudi dai dién uy
quyén tham gia t6 tung 6ng DS Phuong D c6 don xin xét xir vang mit; Bi don anh
Dinh Van Chi L d3 dugc Toa an triéu tap hop 1 nhiéu 1an nhung vang mit khong
Iy do nén Hoi dong xét xir cin ctr Pidu 227, Pidu 228 Bo luat t6 tung dan sy tién
hanh xét xir vang mit dbi vdi nguyén don Cong ty T Jaccs, co ngudi dai dién ty
quyén tham gia t6 tung 6ng D& Phuong D va bi don anh Pinh Van Chi L.
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[2] Vé tham quyén: Pay 1a vu an “Tranh chap hop dong tin dung” cin ctr
Piéu 26; Pidu 35 cta Bo luat to tung dan su nén vu an thudc tham quyén giai
quyét ciia Toa an.

[3] V& noi dung: Xét yéu cau khoi kién ctia nguyén don Céng ty T Jaccs
yéu cau bi don anh Pinh Vian Chi L tra s tién con no 1a 33.998.820 dong. Pé
chtng minh cho yéu cau khoi kién ctia minh, nguyén don Cong ty T da cung cap
Hop dong tin dung sé Hop ddng tin dung sé 16270004212370000 1ap ngay
04/6/2023, thé hién anh Pinh Van Chi L c¢6 vay ctia Cong ty T sd tién 25.080.000
dong (Hai muoi lam triéu, khdong tram tam muwoi nghin dong) dé mua xe hinh thirc
tra gop hang thang, thoi han vay 1a 18 thang, 1ai suat 1a 4,1772%/thang, 14i suat
qua han 13 150% 13i suat cho vay, truong hop chdm tra con phai chiu khoan phi
quan 1y vay. Tuy nhién, tir khi vay anh L khong thuc hién thanh toan cho Cong ty
T nhu thoa thuan. Phia Céng ty T d4 nhiéu 1an don ddc anh Pinh Van Chi L tra
ng nhung khong c6 két qua. Theo quy dinh tai khoan 1 Diéu 466 Bo luat dan su
nam 2015 thi: “Bén vay tai san la tién thi phdi tra di tién khi dén han; néu tai san
la vt thi phdi tra vt ciing loai diing sé leong, chdt lwong, trir truong hop c6 thoad
thudn khac”. Vi vay, nguyén don Cong ty T khoi kién bi don anh Pinh Van Chi
L dé yéu cau tra sb tién con no 1a ¢o cin ¢t nén duoc chép nhan.

Vé 1ai suat: Theo Hop dong tin dung sé 16270004212370000 1ap ngay
04/6/2023 thé hién anh Pinh Van Chi L d vay cua Cong ty T s tién 25.080.000
ddng, 13i suat cho vay 4.1772%/01thang, 13i sut qua han bang 150% 1ai suit cho
vay, truong hop cham tra con phai chiu khoan phi quan 1y vay. Theo quy dinh tai
Piéu 91 cua Luat cac td chirc tin dung ndm 2010 (stra doi, bd sung ndm 2017) quy
dinh “T6 chirc tin dung va khdch hang cé quyén théa thudn vé 1di sudt ...theo quy
dinh phap luat”. Khoan 5 Diéu 466 Bo luat dan sy nam 2015 quy dinh “Truong
hop vay ¢é 1di ma khi dén han bén vay khéng tra hodc tra khéng ddy di thi bén
vay phdi tra ldi nhw sau: a) Ldi trén ng goc theo ldi sudt thoa thudn trong hop
dong twong g voi thoi han vay ma dén han chua trd; truong hop chdm tra thi
con phdi tra ldi theo mirc ldi sudt quy dinh tai khodn 2 Diéu 468 ciia B ludt nay;
b) Ldi trén ng géc qud han chwa trd bang 150% ldi sudt vay theo hop dong tirong
wng voi thoi gian chdm trd, trie truong hop co thod thudn khac . Bi don anh Dinh
Vin Chi L da khong thuc hién nghia vu tra no cho Cong ty T theo Hop dong tin
dung di ky 1am anh hudng dén quyén loi cua Cong ty T. Vi vay, Cong ty T yéu
cau bi don anh Pinh Van Chi L tra s tién 1i trong han 14 8.231.914 ddng, 13i qua
han 13 590.906 ddng, phi quan 1y khoan vay 96.000 dong 1a c6 can cir nén Hoi

dong xét xir chap nhan.
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[4] An phi dan su so thim: Bi don anh Dinh Van Chi L phai chiu an phi s6
tién 13 1.699.941 dong.

Vi cac lé trén,

QUYET DINH:

Cin ctr Diéu 357; Diéu 463; Diéu 466; Dicu 468 ctia B luat dan sy ndm
2015; Piéu 91 cua Luit cac to chirc tin dung nam 2010 (stra ddi, bd sung nam
2017); Diéu 26, Diéu 35, Piéu 92, Piéu 147, Biéu 227, Piéu 228 va Diéu 273 cta
Bo ludt t6 tung dan su; Nghi quyét s 326/2016/UBTVQH14 ngay 30/12/2016
cua ny Ban Thuong Vu Quéc Ho1 quy dinh vé muc thu, mién, giam, thu, ndp,
quan 1y va st dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Chép nhén yéu cau khoi kién ctia nguyén don Cong ty T Jaccs d6i véi bi
don anh Pinh Van Chi L.

2. Budc bi don anh Pinh Van Chi L ¢6 nghia vu tra cho nguyén don Cong
ty T Jaccs sb tién 33.998.820 ddng (Ba muwoi ba triéu, chin tram chin muwoi tdm
nghin, tdm tram hai mwoi dong), trong d6 no gbe 1a 25.080.000 dong (Hai muroi
lam triéu, khong tram tam muwoi nghin dong), 13i trong han 13 8.231.914 ddng
(Tdm triéu, hai tram ba mwoi mot nghin, chin tram mwoi bon dong), 13i qua han
14 590.906 dong (Ndam trdm chin mwoi nghin, chin tram [é sau dong), phi quan 1y
khoan vay 96.000 dong (Chin muoi sdu nghin dong).

Ké tir ngay tiép theo ngdy tuyén an so tham (ngay 01/02/2024) bi don anh
Pinh Van Chi L con phai chiu 14i suat va cac khoan phi trén s tién chua tra cho
Cong ty T, mirc 14i suat va cac khoan phi do cac bén thoa thuan theo Hop dong
tin dung sb 16270004212370000 lap ngay 04/6/2023 cho dén khi thuc hién xong
nghia vu tra ng tai Cong ty T Jaccs.

3. An phi dan su so tham: Bi don anh Dinh Van Chi L phai chiu s6 tién
1.699.941 ddng (Mot triéu, sdu tram chin muwoi chin nghin, chin tram bon muroi
mot dong).

Nguyén don Cong ty T Jaccs dugc nhan lai s6 tién tam @ng an phi da nop
721.000 dong (Bay trdam hai mwoi mét nghin dong), theo lai thu s6 0007613 ngay
19/10/2023 cua Chi cuc thi hanh &4n dan su thi xa Long My, tinh Hau Giang.

Truwong hop ban an, quyét dinh dvwoc thi hanh theo qui dinh tai Piéu 2 Ludt
thi hanh an dan sw thi nguoi dwoc thi hanh an ddan suw, nguoi phdi chiu thi hanh
dn dan sw cé quyén thoa thudn thi hanh dn, quyén yéu cau thi hanh én, tu nguyén

thi hanh an hodac cuong ché thi hanh dn theo qui dinh tai cac Piéu 6, Piéu 7, Diéu



9 Ludt thi hanh an dan su, thoi hiéu thi hanh an dwoc thuc hién theo qui dinh tai
Diéu 30 Lugt thi hanh an dén su.

4. V& quyén khang cao: Nguyén don, bi don ving mit tai phién toa c6 quyén
khang c4o ban an trong thoi han 15 ngay ké tir ngay nhan duoc ban 4n hodc ngay

ban an dugc niém yét cong tai theo quy dinh phép luét.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Hiu Giang; THAM PHAN - CHU TQA PHIEN TOA
- VKS ND thi xa Long M¥;

- Chi cuc THADS thi xa Long My;
- Cac duong sy;

- Luu ho so vu an;

- Luu VP.

Nguyén Thanh Lil



