TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI DUONG Poc l1ap - Tu do - Hanh phiic

TINH HAI DUONG
Ban 4n s6: 06/2025/HNGD-ST
Ngay 20/01/2025
“Vé viéc ly hén, chia tai san chung
cua vy chéng, tuyén bé vé hiéu hop
dong chuyén nhiong quyén sir
dung dat va thira ké tai san”

] ‘ NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI DUONG

- Thanh phén héi déng xét xir so thdm gém cé:

Tham phan -Chu toa phién toa: Ba Vii Thi Ha;

Cdc Héi tham nhan dan: Ba Nguyén Thi Bich Nga, ba Nguyén Thi Bich Thao.

- Thu ky phién tod: Ba Trinh Hai Anh - Thu ky Toa 4n nhan dan thanh phé
Hai Duang.
- Pai di¢n Vién kiém sdt nhén din thanh pho Hai Dwong tham gia phién toa: B
Tran Thi Hai Yén - Kiém sat vién.

Ngay 20 thang 01 ndm 2025, tai tru s& Toa 4n nhan dan thanh ph Hai Duong,
xét xf cOng khai vu 4n hén nhén va gia dinh thy 1y so thdm s6 719/2023/TLST-
HNGD ngay 25 thang 10 nim 2023 vé viéc “Ly hén, chia tai san chung ctia vo
chdng, tuyén bd vo hiéu hgp ddng chuyén nhugng quyén sir dung dat, thira ké tai
san” theo Quyét dinh dua vu an ra xét x s6 68/2024/QDST- HNGP ngay
21/9/2024, Théng béo vé viéc thay ddi thdi gian ma phién toa, Quyét dinh tam
ngimg phién toa, Quyét dinh hodn phién toa va Thong béo vé viéc mé phién toa s6
01/TB-TA ngay 07/01/2025, giita cac duang su:

- Nguyén don: Ong Pham Vian N, sinh nam 1960; Noi PKHKTT va chd &: Sb
A phé V, phuong V, thanh phd H, tinh Hai Duong (c6 mait).

- Bi don: Ba Ng6 Thi N1, sinh nam 1962; Noi PKHKTT va chd : S6 A phd
V, phuong V, thanh phé H, tinh Hai Duong (c6 mat).

Ngudi bao vé quyén va loi ich hop phép cho bi don: Ong Chu Thanh N2- Luat
su cua Van phong L thudc Doan luat su tinh H (c6 mat).

- Nguoi c6 quyén loi nghia vu lién quan:

+ Ba Lé Thj B, sinh nam 1940; Ngi cu trd: S6 A phé V, phudng V, thanh
phé H, tinh Hai Duang;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20112%20ph%E1%BB%91%20Vi%E1%BB%87t%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Vi%E1%BB%87t%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20112%20ph%E1%BB%91%20Vi%E1%BB%87t%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Vi%E1%BB%87t%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20112%20ph%E1%BB%91%20Vi%E1%BB%87t%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Vi%E1%BB%87t%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Ng%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20112%20ph%E1%BB%91%20Vi%E1%BB%87t%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Vi%E1%BB%87t%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20112%20ph%E1%BB%91%20Vi%E1%BB%87t%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Vi%E1%BB%87t%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20112%20ph%E1%BB%91%20Vi%E1%BB%87t%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Vi%E1%BB%87t%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20%C4%91%C6%A1n%20c%E1%BB%A7a%20Ng%C3%B4%20Th%E1%BB%8B%20Ng%C3%A0:%3C/b%3E%20Chu%20Thanh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20lu%E1%BA%ADt%20s%C6%B0%20Chu%20V%C4%83n%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20110%20ph%E1%BB%91%20Vi%E1%BB%87t%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Vi%E1%BB%87t%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20110%20ph%E1%BB%91%20Vi%E1%BB%87t%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Vi%E1%BB%87t%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20110%20ph%E1%BB%91%20Vi%E1%BB%87t%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Vi%E1%BB%87t%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng

+ Ba Lé Thi D, sinh ndam 1952; Noi cu tra: S6 D, khu C, thi trin L, huyén L,
tinh Lang Son,;

+ Ba Lé Thi H, sinh ndm 1955; Noi cu tri: Thon S, xa S, huyén T, tinh Pha
Yén;

+ Ba Lé Thi H1, sinh nam 1958; Noi cu tri: S6 A phd V, phuong V, thanh
phé H, tinh Hai Duong;
(Péu vang mit).

NOI DUNG VU AN:

* Theo don khdi kién, [6i khai ciia nguyén don éng Pham Van N thé hién:
Ong va ba Ngo Thi N1 c6 dang ky két hon vao ngay 19/9/1981 tai Uy ban nhan
dan phudng V, thanh phé H. Qua trinh chung séng, vo chong phat sinh mau thuan,
nguyén nhan do bat déng quan diém vé day bao con nén gia dinh bat hoa, da
nhiéu ndm nay séng chung nha nhung an riéng, ngu riéng, khong cé kinh té
chung. Nay khong thé tiép tuc chung song, dng dé nghi Toa an giai quyét dugc
ly hon vai ba N1.

V¢ chdng khéng sinh con ma nhén con nudi 1a Pham Van D1, sinh ngay
13/12/1997. Nay con da trudng thanh nén 6ng khéng yéu cau giai quyét.

Vo chong chi co tai san chung 1a d6 dung sinh hoat trong gia dinh nén ong
khong yéu cau giai quyét. Quyén sir dung dat va nha o trén dat o dia chi s6 A phd
V, phudng V, thanh phd H 14 tai san riéng ctia 6ng,. Vi tai san nay c6 dugc do trudc
d6 ong da chuyén nhuong thira dat do minh 6ng ding tén trong GCNQSDD c¢6 ngudn
géc bd me da tang cho. Khi chuyén nhuong thira dit & caa bd me tang cho dugc
200.000.000 dong, dng da sir dung dé nhan chuyén nhuong quyén st dung dat cua
ba Lé Thi B vao nam 2004 véi gia 1a 147 triéu dong, s6 tién con thira da 1am nha ¢
trén dat. Vi thiéu tién lam nha nén vo chong vay tién cua nhiéu ngudi, sau phai
chuyén nhuong thtra dat ao con lai ctia bd me ting cho dng dé tra tién vay. Dién tich
dat & sb A phd V, mot minh 6ng giao dich ky hop dong va thanh toan véi ba B, ba
N1 khong lién quan. Nay, ba N3 yéu cau chia tai san chung quyén sir dung dit, nha
& & dia chi s6 A phd V va ba Lé Thi H c6 yéu cau doc lap tuyén bd hop dong chuyén
nhuong quyén sir dung dét giira ong va ba Lé Thi B vo hiéu, 6ng déu khong dong .
Vi ong bo tién ra nhan chuyén nhuong dat, xdy dung nha va di st dung tai san nay
tir nam 2004 cho dén nay. Néu ba N1 dong ¥, 6ng tu nguyén tra tién mat cho ba N1
400 triéu dong dé ba N1 chuyén ra chd & khac khi ly hon.
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Hién trang dét bi thiéu m? so véi thoa thuan chuyén nhuong véi ba B, 6ng
nhét tri theo hién trang, khong c6 y kién.

* Y kién ciia bi don ba Ngb Thi N1 thé hién: Ba va dng Nhan tinh C da hét
nén ba dong ¥ ly hon. Con chung nhu 6ng N trinh bay, ba khong yéu cau.

V& tai san, sau khi ba két hon v6i ong N nam 1981, hai vo chong séng voi bd
me chdng & khu E, phuong V trén thira dat ctia bd me chong sau nay dugc cip gidy
chtng nhin dung tén mot minh 6ng N. Ba chim soc nudi dudng bd me chong cho
dén khi cac cu qua doi nam 1996. Qua trinh ¢ trén dat, ba va ong N co ton tao dat,
xdy nha cip 4 dé & vao nam 1986 va khi 1am thu tuc cip gidy ching nhan quyén st
dung dit dung tén ong N, ba phai ndp 50.000 dong dé l1dy gidy chimg nhan vao cudi
nam 2002. Pén khoang ndm 2003-2004, vo chéng chuyén nhuong toan bd dién tich
dat & khoang hon 200m2 duogc 200.000.000 dong. Sau d6 vo chong da dung s6 tién
nay dé mua dién tich dat cia ba B ¢ s6 A phd V va xay dung nha hai ting hién nay.
Khi 1am nha do thiéu tién nén vo chong co vay ciia Ngan hang chinh sach xa V
3.000.000 ddng, Hoi Phu nit 3.000.000 dong, Hoi Nong dan tap thé 4.000.000 dong
va vay ctia anh em ho hang. Khoang nim 2005, vo chong san 1ap thtra dat ao cua bd
me chdng dé lai sau d6 dd chuyén nhuong cho ngudi khac 14y tién dé tra cac khoan
ng trén va van con du tién 6ng N 1 ngudi giit nhung khong 16 1a bao nhiéu. Ba d3
chung song véi 6ng Nhan tir nim 1981 c6 cdng stc cai tao thira dit cia bd me chong
1a nguon mua dat xay nha & s6 A phd V. Nén nha va dat ¢ sd A s6 V 1a tai san chung
ctia vo chdng, dé nghi chia doi gia tri nha dat cho ba va 6ng N. Dbi vé6i yéu cau doc
1ap ctia ba Lé Thi H, ba dé nghi Toa an giai quyét theo quy dinh ctia phap luat. Néu
phai tra lai dat cho ba B thi ba B phai c6 trach nhiém tra lai tién cho vo chdng ba, sb
tién nay s& chia doi cho ba va ong N. Ngoai ra, vo chong con mot sé do dung sinh
hoat trong gia dinh nhung ba khong yéu cau. Hién, hai ngudi khong c6 no chung, no
riéng.

* Y kién ciia nguwoi cé quyén loi nghia vu lién quan cé yéu cau déc ldp ba L&
Thi H: Cu Lé Vin H2 va cu B3 Thi E 14 bd me dé ctia ba. Hai cu sinh duge 04 nguoi
con 1a ba Lé Thi B (16n nhat), ba Lé Thi D, ba Lé Thi H1 va ba. Cy H2 mét nim
1993, cu E mét ndm 2009. Dién tich dat ba B da chuyén nhugng cho 6ng N vao nim
2004 13 mot phan cua thira dat bd me. B6 me chét khong c6 di chuc ciing chua chia
thira ké, ba B ty y chuyén nhugng dat cia bé me, ba khong biét. Nay, ba c¢6 yéu cau
doc 1ap tuyén bd hop dong chuyén nhuong quyén sir dung dat nim 2004 giira 6ng
Pham Vian N va ba Ngo Thi N1 v hiéu, yéu cau tra lai dién tich 76m? dat cho cac
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con cu H2 cu E. Néu khong tra duoc dAt thi ai 3 nhan tién chuyén nhuong 76m? cua
6ng N thi phai c6 trach nhiém tra tién cho ba H va cac thira ké khac theo gia thi
trudng quyén st dung dat hién nay twong ing véi phan duge huong thira ké. Dbi voi
phan dat khac ma ba H1 va ba B dang quan 1y str dung 1a dit cta bd me, néu sau nay
tranh chép s€ khai kién vu an khac.

* Y kién ciia nguoi c¢6 quyén loi nghia vu lién quan ba Lé Thi B: Cy Hong cu
Em 1a bd me cta ba va sinh duge 04 nguoi con, nam mét ctia cac cu nhu ba H trinh
bay. Hai cu trudc day co tai san chung 13 thira dat c6 dién tich khoang 04 sio, sau d6
cac cu d4 ban cho ba H3 va ba D mot phan. Ba b va ba H 1dy chong va ¢ xa khong
c6 nhu cau vé chd & nén sau khi cu 6ng mét, cu ba da chia thia dat cho ba sir dung
hon 500m? va cho ba H1 gan 500m?. Dén nam 2004, ba di chuyén nhuong cho ong
N mot phan dat, c6 dién tich 76m? nhu hién nay gia dinh ong N dang sir dung, voi
gia tién 1a 152 triéu dong, sau giam 05 triéu dong, thanh todn con 147 triéu dong. Ba
khong dong v véi yéu cau doc 1ap cta ba H, vi bd me di cho dat nén ba co quyén
chuyén nhuong. Viée chuyén nhuong, ba va 6ng N c6 viét gidy tay, ba dd nhan du
tién thanh toan va giao dat cho 6ng N str dung tir nim 2004. Tién chuyén nhuong
dat 147 triéu dong, ba di cho ba P va ba H mdi nguoi 10 tridu dong, moi ngudi da
nhan tién, ba H1 & canh biét va tat ca khong ai c¢6 ¥ kién. Néu phai chia tién chuyén
nhugng dat cho 04 chi em thi ba chi nhat tri chia theo s6 tién chuyén nhuong 1a 147
triéu dong, khong dong y véi gia chuyén nhugng thi truong tai thoi diém hién nay.
Pbi voi phan dat khac c6 ngudn gbe ciia bd me cho ba va ba H1, ba khong tranh
chéap va khong yéu cau.

* Y kién ciia ba Lé Thi H1 nhét tri voi y kién va quan diém giai quyét vu an
nhu ba B trinh bay.
* Y kién ciia ba Lé Thi D: Cu H2 va cu E 1a bd me dé ba va sinh duoc 04 ngudi con
nhu ba B trinh bay. Ba B chuyén nhugng dat cho ong N 1a dat cia bd me. Khi chuyén
nhuong, ba khong tham gia va ban bac. Sau khi ba B chuyén nhuong dat c6 chia cho
ba 10 triéu dong. Nay ba khong tranh chap gi trong vu 4n.
* Tai phién toa:
- Nguyén don 6ng N van giir nguyén cac yéu cau, y kién da trinh by va xac nhéan co
su viéc khi 1am thi tuc chuyén nhuong céc thira dat ¢ va dat ao do minh ong dimg
tén trong Gidy ching nhan quyén str dung dt 1a ca dng va ba N1 déu ky véi tu cach
1a bén chuyén nhuong trong hop déng chuyén nhuong c6 cong ching.
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- Bj don ba N1 va ngudi bao vé quyén, loi ich hop phép cho bi don giit nguyén yéu
cau va cac ¥ kién tinh bay. Néu 6ng N dong ¥ tra gia tri tai san cho ba 800.000.000d
thi ba dong y ly hon. Dé nghi Toa an xem xét chimg ctr ma bi don cung cip 1 cac
hop ddng chuyén nhuong quyén str dung dat ma theo 6ng N cho rang 1 dit cta riéng
ong duoc b me ting cho chuyén nhuong cho nguoi khac, trong hop dong chuyén
nhuong cong chimg c6 ca tén va chir ky cua ba N1 véi tu cach cung 13 bén chuyén
nhuong v6i 6ng N, sau d6 di sir dung tién chuyén nhuong dé tao 14p nha dat o'sd A
phé V. Nén nha va dit ¢ sd A phd V 13 tai san chung ctia vo chdng, chia tai san
chung nay theo cong strc dong gop dé cho ong N, ba N1 hudng gia tri tai san phu
hop. Dbi véi yéu cau doc lap cia ba H khong c6 cin cir chdp nhén vi tai thoi diém
ba B chuyén nhuong dat cho 6ng N, cu E con séng va cac con déu biét, khong c6 ¥
kién, hop dong chuyén nhugng c6 vi pham vé hinh thic khong cong ching, ching
thuc theo quy dinh nhung da thyc hién duoc it nhat 2/3 nghia vu ctia hop dong nén
hop ddng c6 hiéu luc theo quy dinh tai khoan 2 Piéu 129 BLDS.

- Pai dién Vién kiém sat nhan dan thanh ph Hai Duong phat biéu quan diém: Tham
phan - Chu toa phién toa tién hanh thu 1y, thu thap tai liéu ching ct, quyét dinh dua
vu an ra xét Xu va chuyén hd so cho Vién kiém sat theo ding quy dinh tai Bg luat tb
tung déan sy (viét tat 1a BLTTDS). Hoi dong xét xir (viét tat 1a HDXX) tuan thu ding
quy dinh vé trinh tu tai phién toa so thim ciia BLTTDS. Céac duong su chap hanh
dung quyén va nghia vy theo quy dinh cia BLTTDS. Y kién vé giai quyét vu an, dé
nghi HDXX: 4p dung An 18 s6 16/2017/AL duogc thong qua ngay 14/12/2017 vé
cong nhan hop dong chuyén nhuong quyén st dung dat 1a di san thira ké do mot
trong cac dong thira ké chuyén nhuong. Mic du bén nhan chuyén nhuong 6ng N
chura dugc cap gidy chimg nhin quyén st dung dat (viét tit GCNQSDD) nhung theo
x4c minh tai dia phuong thi phan dién tich nay du diéu kién dugc cap GCNQSDD.
Do d6, yéu cau doc 1ap ctia ba H khong c6 co sé dé chap nhan. Bdi véi yéu cau chia
tai san chung cua bi don, xac dinh nha dat tai A V 12 tai san chung vg chéng cua ong
N ba N1. Ngudn gbc hinh thanh tai san chung ctia 6ng N ba N1 & do 6ng N béan dét
bd me cho dé mua dat 112 V nén can chia cho 6ng N hudng 60%, ba N1 huong 40%
gia tri. P6i vai tai san trén dat, chia mdi ngudi huong 50% gia tri. Giao cho ong N
duoc quyén quan 1y, st dung nha dit va co nghia vu thanh toan cho ba N1
840.973.000 dong. Cac duong sy 1a nguoi cao tudi nén duoc mién an phi.

NHAN PINH CUA TOA AN:
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Sau khi nghién ctru cac tai li€u, chung clr c6 trong ho so vu an duge xem xét
tai phién toa, Toa &n nhan dinh:

[1]. Nguyén don yéu cau Toa an giai quyét vé viéc ly hon véi bi don cu tra tai
s6 A phd V, phudng V, thanh phd H. Qua trinh giai quyét vu 4n, bi don c6 yéu cau
chia tai san chung cta vo chong 12 quyén st dung dat va nha ¢ trén dat tai dia chi s6
A phd V, ddng thoi nguoi ¢ quyén loi nghia vu lién quan ba Lé Thi H c¢6 yéu cau
tuyén bd hop dong chuyén nhuwong quyén st dung dit vo hiéu, tra lai dat hoic néu
khong tra lai dat thi chia gia tri quyén str dung dit chuyén nhugng theo gia thi truong
cho cac thira ké theo quy dinh cta phap luat. Nén quan hé tranh chip 1 ly hon, chia
tai san chung cua vo chdng, tuyén bd hop déng chuyén nhuong quyén st dung dat
v6 hiéu va thira ké tai san. Vuy an thudc thim quyén giai quyét ciia Toa an nhan dan
thanh phd Hai Duong.

[2]. Nhitng ngudi c6 quyén loi nghia vy lién quan trong vu an déu vang mit
tai phién toa va c6 ¥ kién dé nghi xir vang mat nén HDXX xét xir vang mat nhiing
ngudi ndy theo quy dinh tai khoan 1 Diéu 228 BLTTDS.

[3]. Xem xét yéu cau ly hon ciia nguyén don: 6ng N va ba N1 co ding ky két
hén vao ngay 19/9/1981 tai UBND xa V, thi xd H (nay 1a phuong V, thanh phb H)
thé hién tai trich luc két hon. Viéc két hon trén co sd ty nguyén va cé dang ky két
hon theo quy dinh nén hon nhan cua 6ng N va ba N1 1a hop phap. Qua trinh chung
song, vo chong phat sinh mau thuan. Nguyén nhan do hai nguoi bat dong quan diém
vé viéc day bao con nudi nén thudng xay ra bat hod, da nhiéu nim nay song chung
nha nhung an riéng, ngi riéng, kinh té hai nguoi doc 1ap. Pén nay, vo chong khong
thé tiép tuc chung sdng, mau thuin da trim trong va khong thé kéo dai. Ong N yéu
cau dugc ly hon véi ba N1 nén duge HDXX chép nhan.

[4]. Con chung nhan nudi cia 6ng N, ba N1 la Pham Van D1, sinh ngay
13/12/1997. Nay con da truong thanh, cac duong sy khong c6 yéu cau nén Toa an
khong xem xét giai quyét.

[5]. Xem xét yéu cau doc 1ap cta ba Lé Thi H:

Qua trinh giai quyét tai Toa an, 6ng N cung cip chimg ctr 13 vin ban viét tay
“GIAY NHUQNG PAT” khong dé ngiy, thang, nim c6 ndi dung ba B chuyén
nhugng cho 6ng N dién tich 76m? véi gia 152.000.000d, phia sau trang gidy c6 noi
dung tra tién chuyén nhuong dat dé ngay “27 dwong tic 8 thang 2 4m nam 2004...”.
Nay, 6ng N va ba B déu x4c nhan vao nim 2004, c6 viéc chuyén nhuong dién tich
76m? & dia chi sé A phd V, gia tri thanh toan giam con 1a 147.000.000d nhu chimg
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ctr 6ng N cung cp. Hién thira dit nay chua lam thu tuc ding ky sang tén. Nay, ba H
cho ring ba B khong c6 quyén chuyén nhuong dét vi 1a dat cua bd me 1a cu E, cu H2
nén yéu cau tuyén hop dong chuyén nhuong giita ba B va 6ng N v hiéu, yéu cau
tra lai dat, néu khong tra lai dat thi yéu cau chia thira ké sb tién chuyén nhuong dét
theo gid thi truong hién nay.

Can cu két qua xem xét tham dinh tai chd va két qua xac minh véi UBND
phuong V: Hién trang st dién tich dat & s A phé V do 6ng N, ba N1 quan 1y sir
dung 1a 75,5m? trong d6 c6 70,45m? dat du diéu kién duoc cap GCNQSDD, dién
tich dat con lai nam trong quy hoach giao thong khong du diéu kién duogc cidp GCN.
Ngudn gdc thira dat 1a ctia cu Lé Van H2 va cu DS Thi E. Theo hd so 299 1a thira
dat s6 793 dién tich 1018m?, thira s6 794 dién tich 114m? ao va thira 792 dién tich
244m? ao, dimg tén chu st dung Lé Vian H2; ho so nam 1995 thé hién 1a thira s6 338
dién tich 729m? chu sir dung D3 Thi E, thira 339 dién tich 282m? chi str dung L&
Thi B va thira 337 dién tich 269m? chii sir dung 6ng Pong Xuan T; ho so nam 2006
thé hién thira sb 46 dién tich 492,1m? chi st dung Lé Thi H1, thtra sé 70 dién tich
548,9m? chu str dung Lé Thi B, thtra s6 71 dién tich 48m? chu str dung 6ng Bui Vin
T1, thira s6 44 dién tich 149,4m? chu sir dung Pong Xuan T va thira s 45 dién tich
162,4m? chu st dung Pong Vian N4 (6ng T va 6ng N4 la con ba H3). Hai thira s6 44
va 45 da dugc cap GCNQSDD cho dng T va dng N4, cac thira dat con lai trong do
c6 thira dat dimg tén str dung ba B dén nay chua duoc cip GCNQSDPD. Ba B khong
xuét trinh duoc chiing ctr cac cu tang cho dat. Do do, x4c dinh dién tich dat 76m?
thudc mot phan cua thira dat sd 70, to ban d6 sd 28, dién tich 548,9m? ma ba B
chuyén nhuong cho 6ng N 12 tai san hop phap cta hai cu, khong c6 cin cir xac dinh
1a tai san hop phép cua ba B.

Cu H2 chét naim 1993, cu E chét nam 2009. Ca hai déu khong c6 di chic. Nam
2004, ba B chuyén nhugng cho ong N, hai bén da thyc hién viéc giao dét, nhan tién
thanh todn day du, 6ng N ba N1 di xay dung nha & 2 ting kién cb trén dat, st dung
tir nam 2004, cac hang thira ké déu biét va khong y kién phan d6i. Nay, 6ng N, ba
N1 dong ¥ dién tich chuyén nhugng theo hién trang 1a 70,45m?; ba B, ba H1 va ba
P déu khong tranh chap dién tich dat ndy va xac nhan thudc quyén quan 1y, str dung
cua gia dinh 6ng N. Mic du hgp dong chuyén nhuong quyén sir dung dat gitta 6ng
N va ba B khong dam bao vé hinh thirc chua cong chtng, ching thuc nhung hop
dé)ng da duoc cac bén thue hién it nhat 2/3 nghia vy, nén khong c6 can ctr chép nhan
yéu cau doc 1ap cuia ba H 1a tuyén bd hop ddéng chuyén nhuong giira ong N, ba B vo
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hiéu va yéu cau tra lai dit, tuy nhién can xem xét sb tién chuyén nhuong ba B d4
quan 1y, st dung dé chia cho cac dong thira ké trong ciing vu an.

Hang thira ké thir nhat cta cu E, cu H2 gém cac ba B, B, H, H1. C6 can cur
xé4c dinh sb tién chuyén nhuong dat ba B dd nhan 1a 147 triéu dong, ba B d4 chia cho
ba H, ba B mdi nguoi 10 triéu déng, s6 tién con lai ba B di st dung ca, ba H1 chua
duogc nhan tién. Pé dam bao quyén loi cho cac duong su trong vu an can tinh gia tri
quyén str dung dit tra cho cac dong thira ké khac theo gia dat thi trudng tai thoi diém
hién nay va tra cho ba Binh cdng S trong nom, cai tao thira dat bang mot suét thira
ké, cu thé: 70,45m? x 28 tridu ddng/m?= 1.972.600.000d chia déu cho 05 ky phan,
theo d6 mdi suét thira ké 1a 394.520.000d. Ba D va ba H trude d6 da nhan 10 tri¢u
ddng vao nam 2004 chiém ty 18 34% ctia mot suat thira ké nén ba B ¢6 trach nhiém
tra cho ba B, bd H mdi ngudi s6 tién 1a 260.383.200d, tra cho ba H1 sd tién
394.520.0004.

[6]. Xét yéu cau chia tai san chung cta bi don:

Can clr xac nhan cua 6ng N, ba N1 khi chuyén nhuong toan bo 386m? thudc
thira 320, 303, to ban dd s6 05 gém dat & va dat ao & khu E phudng V (c6 ngudn gbe
dat ctua bd me, dumg tén mot minh 6ng N trong GCNQSDD) ca éng N, ba N1 déu
Ky tén véi tu cach 13 bén chuyén nhuwong, pht hop véi cac hop dong chuyén nhuong
quyén sir dung dat do bi don cung cip nén c6 can cir xac dinh y chi ctia 6ng N d4
dong ¥ tai san nay la chung cia vo chong. Nguon tién tir viéc chuyén nhuong thira
dat ma 6ng N xac nhdn 1a tai san chung da st dung dé nhan chuyén nhuong dat va
xay nha & dia chi s6 A phd V ciia ba B. Nay khong ¢6 can cir tuyén hop dong chuyén
nhuong quyén st dung dat gitta ba B va 6ng N vo hiéu. Nén xac dinh quyén sir dung
dat 70,45m? trén c6 nha & va cac cong trinh x4y dung khac 14 tai san chung thudc
quyén quan 1y, st dung hop phap cta 6ng N va ba N1.

Vé chia tai san: Xét ngudn gbc hinh thanh tai san chung 1a do 6ng N, ba N1
chuyén nhuong dat ctia bd me dé 6ng N dé lai cho nén xac dinh dng N ¢6 cong st
chinh, can chia cho ong N hudng 70%, ba N1 hudng 30% gia tri tai san chung va
giao toan b nha dat cho ong N duoc quan 1y, str dung 13 phu hop.

Quyén sir dung dat co tri gia 70,45m2 x 28 triéu dong/m2= 1.972.600.000d;
nha & 2 tang 1a 91.099.000d; cong trinh phu 11.748.000d; lan ton trudc nha
1.019.000d. Tong tri gid quyén st dung dat, nha ¢ va céc tai san khac gan lién voi
dat 1a 2.076.466.000d. Theo d6 ong N duoc huong 1.453.526.200d, ba N1 duoc
huong 622.939.800d. Giao cho 6ng N duoc sir dung toan bd hién vat 1a quyén sir
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dung dat 70,45m? nha & va cac cong trinh khac xay dung trén dat va ong N c6 trach
nhiém tra cho ba N1 s tién 622.939.800d. Tam giao cho 6ng N str dung 5,05m? dat
thudc hang lang giao thong trén c6 mot phan cong trinh lan ton (c6 so dd kém theo).

[7]. V& chi phi td tung va 4n phi: Cac duong sy trong vu an déu c6 ngudi cao
tudi va c6 don mién an phi nén duoc mién ndp an phi dan sy so tham.

Chi phi thim dinh va dinh gi4 tai san tong 1a 4.800.000d. Ong N phai chiu
3.360.000d, ba N1 phai chiu 1.440.000d tuéng tng véi ty 1& phan % dugc nhan gia
trj tai san. Do ba N1 d& nop tam Gmg s6 tién nay nén 6ng N tra lai cho ba N1 s tién
3.360.0004.

Vicdc lé trén,

QUYET PINH:

Cian cir khoan 1 Diéu 33, Diéu 56, Luat hon nhan va gia dinh; khoan 2 biéu
129, cac Diéu 611, 612, 623, 649, 650, 651, 660, 375, 468 B¢ luat dan su; cic Dicu
147,228,271, 273 Bo luat t6 tung dan su; Luat phi va 18 phi s6 97/2015/QH13 ngay
25/11/2015; Nghi quyét sb 326/NQ- UBTVQH ngay 30/12/2016 cua Uy ban
Thuong vu Qubc hoi vé mirc thu, mién, giam, thu ndp, quan 1y va st dung an phi, 16
phi Toa an. Xu:

[1]. Chap nhan yéu cau khoi kién ciia nguyén don 6ng Pham Vian N. Cho dng Pham
Van N va ba Ngo6 Thi N1 ly hon.

[2]. Khong chap nhan yéu cau doc 1ap cua nguoi c6 quyén loi nghia vu lién
quan ba Lé Thi H vé tuyén bd vo hiéu hop ddng chuyén nhuong quyén st dung dat;
chép nhan yéu cau doc lap cuaba L& Thi H vé viéc chia thira ké tién chuyén nhuong
dat.

- Xé4c dinh hop dong chuyén nhuong quyén sir dung dat dién tich 70,45m?
thudc mot phan cua thira dat s6 70, t& ban do sb 28, ¢ dia chi s6 A phd V, phuong
V, thanh phd H, tinh Hai Duong gitta ba Lé Thi B va 6ng Pham Vin N 14 hop phap.

- Ba Lé Thi B ¢6 trach nhiém tra cho ba Lé Thi D sd tién 260.383.200d (Hai
tram sau muoi triéu, ba tram tam muwoi ba nghin, hai tram d&ng), tra cho ba Thi H
s tién 260.383.200d (Hai trdam sdu muoi triéu, ba tram tam muwoi ba nghin, hai tram
dong), tra cho ba Lé Thi H1 sb tién 394.520.000d (Ba trdm chin muwroi bon triéu, ndm
tram hai mweoi nghin dong).

[3]. Chap nhan yéu cau chia tai san chung vo chong cta bi don ba Ngo Thi
N1.
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- Xac dinh tai san chung hop phap ctia 6ng Pham Van N va ba Ng6 Thi N1 la
quyén str dung dat 70,45m? va nha & hai ting, cac tai san khac gan lién voi dat thudce
mot phan ctia thira dat sb 70, t& ban d6 s 28, dia chi sb A phé V, phuong V, thanh
phé H, tinh Hai Duong (theo hinh A1A2A3A4A5A6A7A10A11A12A13A14- ¢6 so
dd hién trang kém theo). Tong tri gia tai san chung 2.076.466.000d (Hai ty, khéng
tram bdy muwoi sdu triéu, bon tram sdu muoi sdu nghin dong). Ong Pham Van N
duoc hudng 1.453.526.200d (Mt ty, bon tram ndm muoi ba triéu, nam tram hai
muoi sau nghin, hai tram déng); bd Pham Thi N5 dugc hudng 622.939.800d (Sau
trdam hai muwoi hai triéu, chin tram ba mwoi chin nghin, tdm tram dong).

- Giao cho dng Pham Vin N duogc quyén quan 1y, sit dung toan bd quyén str
dung dét 70,45m? va nha & hai tAng, céc tai san khac gin lién voi dat thudc mot phan
cuia thira dat s6 70, t ban d6 s 28, dia chi s A phé V, phuong V, thanh phd H, tinh
Hai Duong; tam giao cho 6ng N sir dung 5,05m? dat hang lang giao thong trén co
mot phan cong trinh 1an ton (theo hinh ASA9A15A16- ¢6 so d0 hién trang kém theo)
cho dén khi nha nuéc c6 chinh sach xir 1y d6i véi phan dét nay.

Ong Pham Vian N ¢6 quyén 1am thu tuc ding ky quyén st dung dat, quyén s&
hitu nha & véi cac co quan nha nude ¢ tham quyén theo quy dinh phap luat.

- Ong Pham Vian N ¢6 trach nhiém tra cho ba Ngé Thi N1 s6 tién 622.939.800d
(Scu tram hai mieoi hai triéu, chin tram ba mwoi chin nghin, tam tram dong).

Ké tir ngay ban dn cé hiéu luc phdp ludt, ngudi dugc thi hanh dn cé don
yéu cau thi hanh dan, ngudi phdi thi hanh dn khéng thi hanh sé tién trén thi
phdi tra ldi d6i véi s6 tién chdm trd tuong ung vdi thoi gian chém trd, lai sudt
phat sinh do chdm tra tién duogc xdc dinh theo khodn 2 Piéu 357 va khodn 2
Piéu 468 cua Bo ludt dan su.

[4]. V& chi phi xem xét tham dinh tai chd, dinh gia tai san: Ong Pham Vian N ¢6 trach
nhiém tra cho ba Pham Thi N5 s6 tién 3.360.000d (Ba triéu, ba trdam sdu mwoi nghin
dong).

[5]. Vé quyén khang cédo: Nguyén don, bi don dugc quyén khang cdo ban an trong
thoi han 15 ngay, ké tir ngay tuyén an (20/01/2025). Nguoi c6 quyén loi nghia vu
lién quan duoc quyén khang cdo ban an trong thoi han 15 ngay, ké tir ngdy nhéan
duoc ban 4n hodc ngay niém yét ban an.

Truong hop quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Ludt thi hanh dn
dan sy thi nguol dugc thi hanh an dan su, nguoi phai thi hanh an dan su co
quyén thoa thudn thi hanh an, quyén yéu cdu thi hanh an, tu nguyén thi hanh
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an hodc bi cuGng ché thi hanh an theo quy dinh tai cdc diéu 6, 7, 7A va 9 Ludt
thi hanh an dan su; thoi hiéu yéu cdu thi hanh dn dan su dugc thuc hién theo
quy dinh tai Diéu 30 Ludt thi hanh dn dan su./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- VKSND TP. Hai Duang; Tham phan - Chii toa phién toa

- Chi cuc THADS TP. Hai Duang;

- Cac duong su;

- Luu Toa;

- Luu hd so.
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