TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN GIONG RIENG Poc lap - Tu do - Hanh phuc
TINH KIEN GIANG

Bén 4n sb: 45/2024/HS-ST
Ngay: 15 - 8 - 2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN GIONG RIENG, TINH KIEN GIANG

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdam phan - Chii toa phién toa: Ong Danh Thanh Phét.

Cdc Hoi tham nhan dan:

Ba Phan Thi Ngoc Cam.

Ong Ha Biru Khanh.

- Thu ky phién toa: Ba Nguyén Thai Trang - Thu ky Toa an nhan dan huyén
Giong Riéng, tinh Kién Giang.

- Dgi dién Vién kiém sdt nhin dan huyén Giong Riéng, tinh Kién Giang
tham gia phién tda: Ong Lé Thanh Thu - Kiém sat vién.

Ngay 15 thang 8 nam 2024, tai tru s& Toa 4n nhan dan huyén Giong Riéng,
tinh Kién Giang xét x{r so tham coéng khai vu an hinh sy so tham thy 1y so:
38/2024/TLST-HS ngay 21 thang 6 nam 2023 theo Quyét dinh dua vu an ra xét xur
s6: 275/2024/QDXXST-HS ngay 19 thang 7 nam 2024 ddi véi cac bi cio:

1. Nguyén Vin D, sinh ngay 11/3/1999 tai huyén G, tinh Kién Giang; noi
thuong tra va noi cu tri: Ap H, x3 N, huyén G, tinh Kién Giang; nghé nghiép: Lam
rudng; trinh d¢ van hoa (hoc Vén): 9/12; dan toc: Kinh; gioi tinh: Nam,; quéc tich:
Viét Nam; con 6ng Nguyén Van T va ba Nguyén Thi S; tién an: Khong; tién su:
Khoéng; nhan than: Ngay 02/9/2023, Cong an x& N, huyén G xu phat s tién 1a
1.500.000 dong vé hanh vi str dung trai phép chat ma tay (chap hanh quyét dinh ngay
02/11/2023); ngay 23/10/2023, Cong an xa N, huyén G xur phat sd tién 13 1.500.000
d6ng vé hanh vi xtr dung trai phép chat ma tay (chua chap hanh quyét dinh); bi cdo
dang chap hanh quyét dinh ap dung bién phap xtr 1y hanh chinh dua vao co sé cai
nghién bat budc thi bi bat tam giam; bi bat tam giam ngay 18/3/2024 cho dén nay
(c6 mat).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90o%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/3/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Hai%20T%E1%BB%B7,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Hai%20T%E1%BB%B7,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng
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2. Nguyén Van T1, sinh ngay 06/11/1992 tai huyén G, tinh Kién Giang; noi
thuong tri va noi cu tra: Ap H, x4 N, huyén G, tinh Kién Giang; nghé nghiép: Lam
rudng; trinh d§ van hoa (hoc Vén): 6/12; dan toc: Kinh; gio1 tinh: Nam,; quéc tich:
Viét Nam; con 6ng Nguyén Vin N va ba Nguyén Thi U; tién an: Khong; tién su:
Khoéng; nhan than: Ngay 02/9/2023, Cong an x& N, huyén G xu phat s tién 1a
1.500.000 dong vé hanh vi str dung trai phép chat ma tay (chap hanh quyét dinh ngay
02/11/2023); bi bit tam giam ngay 12/3/2024 cho dén nay (c6 mit).

Bi hai:

Ong Truong Vin H, sinh nim: 1969 (c6 don dé nghi ving mat).

Noi cu tra: Ap H, xd N, huyén G, tinh Kién Giang.

Nguoi c6 quyén loi, nghia vu lién quan dén vu dn:

Ong Nguyén Vin D1, sinh nam: 1993 (c6 mit).

Noi cu tru: Ap C, xa N, huyén G, tinh Kién Giang.

Ong Nguyén Truong T2, sinh nam: 1981 (ving mat).

Noi cu tru: Ap C, xa N, huyén G, tinh Kién Giang.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, nd1 dung vu
an duoc tom tit nhu sau:

Khoéang 13 giod, ngay 13/8/2023, bi cdo Nguyén Vin T1 dién thoai ri bi céo
Nguyén Vin D dén khu vyuc san vuon nha cua gia dinh ong Truong Van H thudc ap
H, x4 N, huyén G, tinh Kién Giang, muc dich dé trom cay mai vang va ban lay tién
chia nhau tiéu xai c4 nhan thi duoc bi cao B ddng y va noi “dé tdi toi di, t6i dién cho
ong”.

Khoang 22 gid, cling ngdy, bi cao P dién thoai cho bi cao T1 ndi “t6i xudng
d6 nha, c6 dem theo gi khong”, bi cao T1 tra 10i “dem cy stra dugc 16i, cdy mai méi
dit xuéng dung tay moc thi 1én”; khoang 15 phit sau, bi cdo P diéu khién xe mé t6
bién s6 68G1-415.69 (xe ctia 6ng Nguyén Vin P1) dén chd bi cao T1 di; khi dén
noi bi cao B din xe vao trong hang rao (khong khoa). Céac bi cao B va T1 di dén noi
trong cdy mai vang, dung tay liy dat ra va nhé mot ciy mai vang hoanh gbc 48cm,
cao 02m va bi cdo T1 vac cdy mai xudng bo séng, ding cdy sira cua cdy mai con
khoang 01 mét; sau d6 bi cao T1 vac ciy mai, bi cao B diéu khién xe mo to chd dén
nha 6ng Nguyén Truomg T2, muc dich gtii 6ng T2 ban dum va bi cao T1 dem ciy
mai vao nha 6ng T2, do da khuya nén bi cdo P néi véi 6ng T2 mai mét tinh va cac
bi c4o vé nha.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/11/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Hai%20T%E1%BB%B7,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Hai%20T%E1%BB%B7,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nhanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Hai%20L%C3%A0nh,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Hai%20L%C3%A0nh,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%C3%ADn%20Gh%C3%AC,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Ch%C3%ADn%20Gh%C3%AC,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%C3%ADn%20Gh%C3%AC,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Ch%C3%ADn%20Gh%C3%AC,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/11/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Hai%20T%E1%BB%B7,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90o%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/3/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Hai%20T%E1%BB%B7,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Hai%20L%C3%A0nh,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Hai%20T%E1%BB%B7,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Hai%20T%E1%BB%B7,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%C3%ADn%20Gh%C3%AC,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%C3%ADn%20Gh%C3%AC,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
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Qua trinh diéu tra, bi cdo P va bi cdo T1 con khai nhan: Khoang 22 gi0, ngay
15/8/2023, bi cao D dién thoai rti bi cao T1 dén khu vuc san vuon cia gia dinh 6ng
Truong Van H, thudc é\p H, xa N, huyén G, tiép tuc thuc hién hanh vi trom cép tai
san 1a cAy mai vang va duoc bi cao T1 dong y. Bi cdo D diéu khién xe mo t6 bién s6
68G1-415.69 va mang theo cay sura dén ch bi cdo T1; khi dén noi céac bi cdo D va
T1 di vao dudong bén hong (do ctra rao khoa) va di dén vi tri trong cAy mai vang
(cach nha khoang 06 mét), dung tay 1dy dat ra va nhd cdy mai hoanh gdc 34cm, cao
2m, bi cao P véac cdy mai mang xudng bd séng, bi cao T1 dung cay stra cua ciy mai
con khoang 01 mét. Sau do, bi cdo P vac cay mai, bi cdo T1 diéu khién xe chd dén
nha dng T2 dé gtri ban, do troi t6i nén 6ng T2 ndi mai tinh. Sau do, cac bi cdo vé
nha.

Ngay 31/01/2024, Co quan canh sat diéu tra Cong an huyén G, tinh Kién
Giang ra Quyét dinh khai t6 vu an hinh su; ngay 01/3/2024, Co quan diéu tra Cong
an huyén G, tinh Kién Giang ra Quyét dinh khéi t6 bi co Nguyén Van b, bi cao
Nguyén Van T1 vé toi Trom cip tai san va ra 1énh bat tam giam.

Vit ching thu gitr dugc trong vu an:

Mot cdy mai vang hoanh goc 48cm, hoanh ngon 36cm, cao 51cm; mot ciy
mai vang hoanh géc 34cm, hoanh ngon 24cm, cao 50cm va mot xe mo t6 nhan hi¢u
YAMAHA, s6 khung: 5P10DY272291, s6 may: 55P1272296, bién s6 dang ky:
68G1-415.69.

Vit ching khong thu gitt duge: Mot cay stra dai khoang 50cm, mau vang-
tring; can bang mi mau vang, ludi bang kim loai mau tring.

Tai cac ban két luan dinh gia tai san s6 38 va s6 40/TPG-CT/HPDG ngay
07/12/2023 cua Hoi déng dinh gia tai san trong T tung hinh sy xac dinh:

Mot cAy mai vang c6 chu vi (hoanh) gdc 48cm, cao 02m, tan cdy rong 3m;
cdy mai vang c6 dang hinh xuyén, tan diéu. Gi4 thi trudng thoi diém ngay 13/8/2023,
tri gia 1a 5.000.000 dong.

Mot cay mai vang c¢6 chu vi (hoanh) géc 34cm, cao 2m, tan cdy rong 2,5m;
cdy mai vang c6 hinh ddng thang, tan diéu. Gia thi truong thoi diém ngay 15/8/2023,
tri gia 1a 3.000.000 dong.

Qua trinh diéu tra, truy t6, xét xr cac bi cio va ngudi tham gia t6 tung khong
khiéu nai vé cac ban két luan dinh gia tai san néu trén.

Ngay 21/5/2024, Co quan canh sat diéu tra Cong an huyén G ra Quyét dinh
xur ly vat ching tré tai sdn cho chu s¢ hitu: Tra ong Truong Van H mot cdy mai vang
hoanh gdc 48cm, hoanh ngon 36¢m, cao 51cm va mot ciy mai vang hoanh gbc 34cm,
hoanh ngon 24cm, cao 50cm. Tra 6ng Nguyén Vin D1 mdt xe md t6 nhan hiéu
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YAMAHA, sé khung: 5P10DY272291, s6 may: 55P1272296, bién s6 dang ky:
68G1-415.69.

Ban cao trang sd: 44/CT-VKS ngay 20 thang 6 nam 2024 Vién kiém sat nhan
dan huyén G, tinh Kién Giang truy t6 bi cio Nguyén Vin D va bi cdo Nguyén Vin
T1 vé toi “Trom cép tai san” theo khoan 1 Piéu 173 cta B luat hinh sy nim 2015,
stra doi, bo sung nim 2017,

Tai phién toa, Kiém sat vién giit quyén cong td, gitt nguyén quyét dinh truy
t6 bi cdo P va bi cdo T1 vé t6i “Trom cép tai san” va dé nghi Ho1 déng xét XU:

Ap dung khoan 1 Biéu 173, diém s khoan 1 Piéu 51, diém g khoan 1 Diéu 52
va khoan 1 Diéu 38 cua Bo luat hinh sy ndm 2015, stra d6i, bd sung nim 2017. Xt
phat bi cao B tir 09 dén 12 thang ti vé toi trom cap tai san, thoi diém chap hanh hinh
phat tinh tir ngdy bi cdo bi bat tam giam.

Ap dung khoan 1 Diéu 173, diém s khoan 1 DPiéu 51, diém g khoan 1 biéu 52
va khoan 1 Piéu 38 cia Bo luat hinh sy nam 2015, sira d6i, b6 sung ndm 2017. X
phat bi cdo T1 tir 09 dén 12 thang ti vé tdi trom cap tai san, thoi diém chap hanh
hinh phat tinh tir ngay bi céo bi bat tam giam.

V& hinh phat bo sung: Dé nghi khong ap dung hinh phat bo sung 1a phat tién
d6i véi bi cao B va bi cao T1.

Vé xir Iy vat chig: Dé nghi ghi nhan viéc Co quan canh sat diéu tra Cong an
huyén G tré tai san cho chu s¢ hiru.

Vé trach nhiém bdi thuong thiét hai: Ong H 1a bi hai da nhan tai san khong
yéu cau, dé nghi khong xét.

Déi v6i ong Nguyén Truong T2 khong biét cac cAdy mai vang do bi cao D va
bi cao T1 guri, nho ban dum la tai san do pham t01 ma c6 va hai bén khong c6 hira
hen hoac théa thuan truéc nén khong du yéu td cAu thanh toi “Tiéu thu tai san do
nguoi khac pham td1 ma co”.

Qud trinh diéu tra, 6ng Truong Van H la bi hai khai:

Budi t6i ngay 13 va ngay 15/8/2023, 6ng phat hién bi mat tai san 1a 02 cay
mai vang ctia 6ng nén dén Cong an xa N, huyén G trinh bao. Ong d4 nhan lai tai san
14 02 cay mai bi mat, khong yéu cau bdi thuong. Vé trach nhiém hinh sy: dé nghi xur
phat cac bi cdo theo quy dinh cua phap luét.

Ong Nguyén Vian Pl ld nguoi c6 quyén loi, nghia vu lién quan dén vu dn
trinh bay:

Ong la anh rudt ctua bi cao D, 6ng khong biét viéc bi cdo P muon xe mé to
ctia 6ng dé 1am phuong tién di trom cip tai san ciia ngudi khac. Ong di nhan lai tai
san 14 xe mo t6 bién s6: 68G1-415.69.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%C3%ADn%20Gh%C3%AC,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A1n
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Qud trinh diéu tra, 6ng Nguyén Trudng T2 la nguoi c¢é quyén loi, nghia vu
lién quan dén vy dn khai:

Hon 22 gid, ngay 13 va ngay 15/8/2023, 6ng dang ¢ nha thi bi cdo P va bi
c40 T1 dem cAy mai vang dén giri va nho ban dum; bi cdo B ndi cAy mai ctia bi céo,
ong khong biét cac cdy mai 1a tai san do cc bi cao trom cip ma c6. Dong thoi, 6ng
da tu nguyén giao ndp 02 cay mai cho Cong an xur ly theo quy dinh.

Lo1 noi sau cung cua bi cdo B va bi cdo T1: Biét hanh vi trom Cép tai san la
vi pham phdap luat, cac bi cdo rat an nan hoi han, dé nghi HO1 déng xét XU gidm nhe
hinh phat va khong xtr phat bo sung.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cur vao céc tai li¢u trong ho so vu an di dugc
tranh tung tai phién toa, Hoi déng x¢ét xr nhan dinh nhu sau:

[1]. V& hanh vi, quyét dinh ciia Co quan diéu tra Cong an huyén G, Piéu tra
vién, Vién kiém sat nhan dan huyén Giéng Riéng va Kiém sat vién trong qua trinh
diéu tra, truy t6 da thuc hién dung thAm quyén, trinh ty, thu tuc theo quy dinh cua
B luat t6 tung hinh sy. Qua trinh diéu tra, truy t6 va tai phién tda cac bi cao va
nhiing ngudi tham gia t6 tung khong c6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh
ciia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung. Do d6, cac hanh vi, quyét
dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién hanh to tung da thuc hién déu
hop phap.

[2]. Tai phién toa, bi cdo P va bi cdo T1 thira nhan hanh vi trdm cép tai san la
ding v6i nd1 dung Ban cao trang ctia Vién kiém sat truy td, cu thé:

Hon 22 gid, ngay 13 va hon 22 gio, ngay 15/8/2023, bi cdo P va bi cdo T1
1én 1t vao san vudn cta gia dinh 6ng Truong Van H, thudc ap H, xa N, huyén G,
lo1 dung su so hd cua chu sé hitu trong viéc quan 1y tai san nén da cung nhau thuc
hién hanh vi trdm cép tai san 12 02 cdy mai vang ctia 6ng H. Muc dich céc bi cao 1dy
trom tai san dé ban lay tién chia nhau tiéu xai c4 nhan.

Nhu vay, 161 khai nhén cua bi cdo P va bi cao T1 vé hanh vi trém cép tai san
tai phién toa pht hop véi nhau, phil hop véi cac tinh tiét ctia vy an va céc tai liéu,
chting cir ¢6 trong hd so dd dugc tham tra tai phién toa.

Vin ban s6 43/CVC ngay 02/12/2023 cua Hoi S1 xéac dinh: M vang thudc loai
danh kiéng trong nganh Sinh vat canh 14 cay kiéng c6 gia tri.

Két luan dinh gia tai san: Mot cAy mai vang hoanh goc 48cm, hoanh ngon
36cm, cao Slem, gia thi truong thoi diém ngay 13/8/2023 1a 5.000.000 ddng; mot
cay mai vang hoanh géc 34cm, hoanh ngon 24cm, cao 50cm, gia thi truong thoi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%C3%ADn%20Gh%C3%AC,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A1n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A1n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Hai%20L%C3%A0nh,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Hai%20T%E1%BB%B7,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A1n
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diém ngay 15/8/2023 1a 3.000.000 dong, tong gia tri tai san bi cdo D va bi céo T1
chiém doat 14 8.000.000 dong.

Céc bi cdo P va T1 du tudi chiu trach nhiém hinh sy; hanh vi pham t01 ctua
cac bi céo tuy it nghiém trong nhung nguy hiém cho xa hoi va duoc thuc hién véi
16i ¢6 ¥ nham chiém doat tai san cta nguoi khac.

Pbi chiéu hanh vi cia cac bi cido P va T1 véi quy dinh cta Bo luat Hinh su
da du can ct két luan: Cac bi cao D va Tl pham td1 “Trom cép tai san”. Do do, Vién
kiém sat nhan dan huyén Giong Riéng, tinh Kién Giang truy t6 cac bi céo vé toi trom
crflp tai san theo quy dinh tai khoan 1 Piéu 173 cua Bo luat Hinh sy nim 2015, sta
d6i, b6 sung nam 2017 hoan toan c6 can ctr, diing ngudi, dang toi va ding phap luat.

Xét vai tro ciia bi cao P va bi cao T1 trong vu an cho thay: Céc bi cdo loi dung
su so hd cua chu s hitu trong viée quan 1y tai san nén cung nhau thyc hién hanh vi
trom cap tai san. D6i voi hanh vi trdm cap tai san tdi ngay 13/8/2023, bi cao T1 c6
vai tro chi muu, ra ré b1 cdo D, vura 1a nguoi thyc hién hanh vi tich cuc; bi cao B
déng y thuc hién tdi pham tich cuec. Pdi véi hanh vi trom cép tai san toi ngay
15/8/2023, bi cdo D c6 vai tro chiu muu, ra 1€ bi cdo T1, vira 1a nguoi thuc hién hanh
vi tich cuc; b1 cao T1 déng ¥ thuc hién to1 pham tich cuc. Vi vay, day la vu an cé
d6ng pham mang tinh chit gian don, khong c6 su ban bac, cdu két chat ché giira
nhitng nguoi cung thuc hién toi pham, khong ¢ su phan cong, sap dit vai tro cia
nhitg nguoi tham gia. Do d6, khi quyét dinh hinh phat vai tro dong pham déi voi
bi cdo P va bi cao T1 1a bang nhau.

Tai phién toa, cac bi cao D va T1 nhan thirc duoc tai san hop phap ctia nguoi
khac 13 bat kha xAm pham, dugc phép ludt bao vé, moi hanh vi xAm pham déu bi
nghiém trj. Vi vdy, can thiét phai xt phat cac bi cdo mot mirc an twong xing voi
hanh vi pham toi dé gido duc, céi tao cac bi cao trd thanh ngudi cong dan co ich cho
xa hoi.

[3]. Vé tinh tiét ting niang, giam nhe trach nhiém hinh su va nhan than coa
cac bi cao:

Céc bi cdo T1 va D thyc hién hanh vi trom cap tai san 02 lan (ngay 13 va ngay
15/8/2023). Do do6, cac bi cdo c6 mdt tinh tiét nang nang la pham t6i 02 lan, theo quy
dinh tai diém g khoan 1 Diéu 52 cua B luat Hinh sy nim 2015, sira d6i, bo sung
nam 2017.

Vé tinh tiét giam nhe: Qua trinh diéu tra, truy t6 va xét xir cac bi cao D va T1
thanh khan khai bao an hdi cai thira nhan toan bo hanh vi trom cép tai san. Do do,
c6 can ctr &p dung tinh tiét giam nhe trach nhi¢m hinh sy theo quy dinh tai diém s
khoan 1 Piéu 51 ctia B9 luat Hinh sy nim 2015, stra d6i, bd sung nam 2017 ddi voi
cac bi cao.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A1n
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Vé nhan than: Sau khi thyc hién hanh vi trom cép tail san, bi cao D va bi cao
T1 c6 hanh vi st dung trai phép chat ma tay, Cong an x4 N, huyén G xtr phat hanh
chinh. Do d6, bi cdo P va bi cdo T1 c6 nhan than x4u va can dugc xem xét khi quyét
dinh hinh phat.

[4]. Vé hinh phat bo sung: Khoan 5 Piéu 173 cta Bo luat Hinh sy ndm 2015,
stra d6i, bd sung nam 2017 quy dinh “Ngudi pham toi con c6 thé bi phat tién tir
5.000.000 dong dén 50.000.000 dong”. Xét thiy, cac bi cdo c¢6 hoan canh kho khin,
khong c6 thu nhap 6n dinh nén Kiém sat vién dé nghi khong phat bo sung 1a phat
tién d6i véi cac bi cdo D va T1 1a ¢ cin ci nén Hoi dé)ng xét XU chép nhan.

[5]. V& trach nhiém boi thuong thiét hai:

Ong Truong Van H 14 bi hai da nhan lai tai san bi mat, khong yéu cau boi
thuong thiét hai nén Hoi dong xét xir khong xem xét.

[6]. Vé xir 1y vat ching:

Co quan canh sat diéu tra Cong an huyén G ra quyét dinh tra tai san cho chu
so hiru: Tra 6ng Truong Vin H mot cay mai vang hoanh goc 48 cm, hoanh ngon
36cm, cao 51cm va mot ciy mai vang hoanh gdc 34cm, hoanh ngon 24cm, cao 50cm.
Tra 6ng Nguyén Vian Pl mot xe mo t6 nhian hiéu YAMAHA, s6 khung:
5P10DY272291, sb may: 55P1272296, bién sb ding ky: 68G1-415.69. Do d6, Hoi
dong xét xir khong xtr 1y.

[7]. V& an phi: Ap dung khoan 2 Piéu 136 Bo luat T tung hinh su; diém a
khoan 1 Piéu 23 ctia Nghi quyét sd: 326/2016/UBTVQHI14 ngay 30/12/2016 cia
Uy ban thuong vu Quéc hoi.

Céac bi cao D va T1 mbi bi cdo phai chiu an phi hinh sy so tham 1a 200.000
dong.

Vi cac 1€ trén;

QUYET PINH:

1. Tuyén b bi cao Nguyén Vin D va bi cdo Nguyén Vin T1 pham toi “Trom
cép tai san”.

1.1. Can ct: Khoan 1 Piéu 173, diém s khoan 1 Diéu 51, diém g khoan 1 Piéu
52 va khoan 1 Diéu 38 ctia B¢ luat Hinh su ndm 20135, stra d6i, bd sung nim 2017.

Xt phat bi cdo Nguyén Van P 14 12 (mudi hai) thang ti. Thoi diém chap hanh
hinh phat duoc tinh tir ngdy bi cao bi bét tam giam (ngay 18/3/2024).

1.2. Can ct: Khoan 1 Piéu 173, diém s khoan 1 Diéu 51, diém g khoan 1 Piéu
52 va khoan 1 Diéu 38 ctia B¢ luat Hinh su ndm 20135, stra d6i, bd sung nim 2017.
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Xtr phat bi cdo Nguyén Vin T1 1a 12 (mudi hai) thang ti. Thoi diém chap
hanh hinh phat duoc tinh tir ngdy bi céo bi bat tam giam (ngay 12/3/2024).

2. V& an phi: Ap dung khoan 2 Diéu 136 cua Bo luat T6 tung hinh su; diém a
khoan 1 Diéu 23 ciia Nghi quyét sd: 326/2016/UBTVQH14 ngay 30/12/2016 cta
Uy ban thudng vu Qudc hoi.

Bi c4o Nguyén Vin T1 va bi cdo Nguyén Vin D mdi bi cdo phai chiu an phi
hinh sy so thAm 14 200.000 dong (hai trim nghin dong).

3. V& quyén khang céo: Can ctr Piéu 331, Piéu 332 va Piéu 333 cta Bo luat
T tung hinh su.

Céc bi cao Nguyén Vin B, Nguyén Vin T1 va 6ng Nguyén Vian D1 ¢ quyén
khang cao ban an trong thoi han 13 15 ngay, ké tir ngay tuyén an (15/8/2024). Ong
Truong Vian H va dng Nguyén Truong T2 c6 quyén khang cdo ban an trong thdi han
15 ngay, ké tur ngay nhan dugc ban an hodc ban an duoc téng dat hop I¢.

Noi nhn: TM. HQI PONG XET XU SO THAM

- TAND Tinh KG; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén GR;

- Nha tam gitt CAGR;

- Co quan diéu tra CAGR;

- CQ Thi hanh an huyén GR;

- Cac bi cao;

- Nhing nguoi tham gia t6 tung;

- UBND xa (noi bi cao cu tra); Danh Thanh Phéat

- Luu.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90o%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/3/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Hai%20T%E1%BB%B7,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
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