TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc lap - Tw do - hanh phiic

Bén 4n s 390/2021/DS-PT

Ngay 03-12-2021

VIv Tranh chap ve thura ke tai san; Yéu
cau vo hiéu hop dong ting cho; Yéu
cau huy Gidy ching nhan quyén st
dung dat quyén s& hiru nha ¢ va tai san
khéc gan lién voi dat,

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gém co:

Tham phan - Chit toa phién toa:  Ba Pinh Ngoc Thu Huong
Cdc Tham phan: Ong V& Vin Khoa
Ong D4 Pinh Thanh

- Thu ky phién toa: Ba Phan Thanh Trlc - Thu ky Toa 4n nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Pgi di¢n Vign Kiém sit nhan din cap cao tgi Thanh pho Ho Chi
Minh: Ong Ha Van Hung - Kiém sat vién tham gia phién toa.

‘Ngay 26 thang 11 va ngay 03 thang 12 nam 2021 tai try s¢ Toa an nhan
dan cap cao tai Thanh pho H6 Chi Minh, xét xu phuc tham cong khai, vu an thu
Iy s6: 91/2021/TLPT-DS ngay 19 thang 01 nam 2021 ve “Tranh chap veé thura ke
tai san; Yéu cau vo hiéu hop dong tang cho; Yéu cau huy Giay ching nhan quyen
sir dung dat quyen so hitru nha ¢ va tai san khac gan lien vai dat”.

Do Ban &n dan sy so tham s6 1609/2020/DS-ST ngay 25 thang 9 ndm
2020 cta Toa &n nhan dan Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6 490/2021/QD-PT ngay
19 thang 3 nam 2021, Quy€t dinh hoén phién toa so 90/2021/QD-PT ngay 19
thang 4 nam 2021; Quyét dinh dua vu an ra xét xir phiic tham so 2209/2021/Qb-
PT ngay 15 thang 10 nam 2021 giira cac duong su:

- Nguyén don: Ba Bang Thi N, sinh nam 1959 (c6 mat)

~ Dia chi: 56/1/1 Puong s6 6, Khu phé 3, phuong L, quan T (nay la thanh
pho T), Thanh pho H6 Chi Minh.



Ngwoi dai dién hop phap cia ba Pang Thi N: Ong Quan Bic N1(Quan Thanh
T1), sinh nam 1955 (c6 mat)

Dia chi: 69A Puong s6 4, Khu phé 3, phuong L, quan T(nay la thanh pho T),
Thanh phé HS Chi Minh.
- Bi don: Ong Pang Vian T2, sinh nim 1961 (c6 mat)

~ Dia chi: 37/10 Buong s6 5, Khu pho 2, phuong L, quan T(nay la thanh
pho T), Thanh pho H6 Chi Minh,

Newoi dai dién hop phap cia 6ng Bang Van T2: Ong Nguyén Buc D, sinh
nam 1960 (c6 mat)

~ Dia chi: 14 duong H, phuong H1, Quan 9 (nay la thanh pho T), Thanh
pho Ho Chi Minh.

Nguoi bao vé quyén va loi ich hop phap cho ong T2: Ong Nguyén Vin
T3- Luat su thuoc Poan luat su Thanh pho H6 Chi Minh (c6 mat)

- Ngueoi ¢6 quyen loi, nghia vu lién quan:
1. Ong Ping Van T4, sinh nam 1958 (ving mit)

~ biachi: 13 Buong s6 4, T6 6, Khu phd 3, phuong L, quan T(nay la thanh
pho T), Thanh pho H6 Chi Minh,

Nguwoi dai dién hop phap cia 6ng Dang Vin T4: Ba Nguyén Thi Xuin M,
sinh nam 1958 (cO mat)

Dia chi: 13 Puong s6 4, Khu phd 3, phuong L, quan T(nay la thanh pho
T), Thanh pho H6 Chi Minh.

2. Ong Lé Puc T5, sinh nam 1973 (vang mat)

Pia chi: 7/11 B, phuong A, thi & D1, tinh Binh Duong.
3. Ba L& Thi H2, sinh nam 1970 (cO mat)

Pia chi: 8/11 B, phuong A, thi x& D1, tinh Binh Duong.

4. Ba L& Hong N2, sinh nim 1976 (ving mat ngay 26/11/2021, c6 mit
ngay 03/12/2021)

bia chi: 7/11 B, phuong A, thi xa D1, tinh Binh Duong.

5. Ba Lé Ngoc D2, sinh ndm 1985 (c6 mat)

bia chi: 7/11 B, phuong A, thi xa D1, tinh Binh Duong.

6. Ba Nguyén Thi Thanh T6, sinh nim 1965 (c6 mit)

~ Dia chi: 37/10 Buong s6 5, Khu phé 2, phuong L, quan T(nay la thanh

pho T), Thanh pho H6 Chi Minh.

Ngueoi dai dién hop phap cia ba Nguyén Thi Thanh T6: Ong Nguyén Buc
D, sinh nam 1960 (c6 mat)



~ Dia chi: 14 dudng H, phuong H1, Quan 9 (nay la thanh pho T), Thanh
phd Ho Chi Minh.

T Ong Ping Trung H3, sinh nam 1980 (c6 mat ngay 26/11/2021, xin
vang mat ngay 03/12/2021)

8. Ba BUi Thi Kim L1, sinh ndm 1979 (xin vang mat)
9. Tré Bang Hiéu N3, sinh nim 2017
10. Tré bang Kim N4, sinh nam 2014

Nguoi dgi dien theo phap lugt cua tré Dang Hiéu N3 va tré Bang Kim N4: Ba
Bui Thi Kim L1, sinh nam 1979 (xin vang mat)

Cung dia chi: 13/1 Duong s6 4, T6 6, Khu phd 3, phuong L, quan T(nay la
thanh phé T), Thanh phé H& Chi Minh.

11. Uy ban nhan dan quan T(nay la thanh phd T), Thanh phé H6 Chi
Minh

Dia chi: S6 168, duong T7, phuong T8, thanh phé T, Thanh phé H6 Chi
Minh.

Ngueoi dai dién hop phap cua Uy ban nhdn dan thanh pho T: Ong Hoang
T8 - Chu tich (vang mat)

12. Phong Cdng chiing Z, Thanh phd H6 Chi Minh

~ Dia chi: 12 duong T9, phuong B1, quan T(nay la thanh phd T), Thanh
pho Ho Chi Minh.

Nguwoi dai dién hop phap cua Phong Cong ching Z: Ba Nguyén Thi Lé
T10 (xin vang mat).

13. Ong Lé Vian H4, sinh nam 1981 (xin vang mat)
14. Ba Pham Thj O, sinh nim 1983 (xin vang mit)
15. Tré L& Minh N5, sinh nim 2014

16. Tré Lé Bao N6, sinh ndm 2010

Nguoi dai dién theo phép lugt cua tre Lé Minh N5 va tré Lé Bao N6: Ba Pham
Thi O, sinh nam 1983 (xin vang mat)

17. Ba Nguyén Thi L2, sinh nim 1989 (xin ving mét)
18. Tré Nguyén Thi Diu H5, sinh ndm 2012
19. Tré Nguyén Minh K, sinh nim 2016

Nguoi dgi dién theo phap lugt ciia tré Nguyén Thi Dju H5 va tré Nguyén Minh
K: Ba Nguyen Thi L2, sinh nam 1989 (Xin vang mat)

20. Ong Nguyén Van T11, sinh nim 1973 (xin ving mét)

21. Ba L& Thi P, sinh ndm 1972 (xin vang mat)

22. Ong Nguyén Van M1, sinh nim 1991 (xin ving mét)
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23. Ba Nguyén Thi Anh H6, sinh ndm 1965 (xin vang mat)
24. Ba bing Thi Bich H7, sinh nam 1976 (xin vang mét)
25. Ong Van Ba Anh T12, sinh ndm 1976 (xin vang mét)
26. Tré Vin Hoa Anh T13, sinh ndm 2006

Nguoi dgi dién theo phap lugt cuia tré Van Hoa Anh T13: Ong Van Ba Anh T12,
sinh nam 1976 (xin vang mat)

27. Ba Nguyén Thi b, sinh nim 1975 (xin ving mét)

28. Ong Lé Van B2, sinh nam 1976 (xin ving mit)

29. Ba Lé Thi T14, sinh nam 1972 (xin vang mét)

30. Ong Lé Chi T15, sinh nam 2001 (xin vang mét)

31. Ong Lé B4o Q, sinh nam 1989 (xin vang mit)

32. Ba Nguyén Thi P1, sinh nim 1988 (xin vang mit)
33. Ba Nguyén Thi Kim O1, sinh nim 1981 (xin ving mat)
34. Ong Nguyén Van D1, sinh nim 1999 (xin ving mt)
35. Ong Huynh Vian G, sinh ndm 1989 (xin vang mat)
36. Ong Duong Vin T16, sinh nim 1968 (Xin vang mét)
37. Ba Nguyén Thi T17, sinh nam 1967 (xin vang mét)
38. Ong Tran Hitu C, sinh nam 1992 (xin ving mét)

39. Ong V6 Phudce L3, sinh ndm 1990 (xin vang mat)
40. Ba L& Thi Ngoc L4, sinh nam 1985 (xin vang mit)
41. Ba Nguyén Thi M2, sinh nam 2000 (xin vang mét)
42. Ba Nguyén Thi D3, sinh nam 1980 (xin vang mat)
43. Tré Nguyén Vin P2, sinh ndm 2004

Nguoi dai dién theo php lugt ciia tré Nguyén Vin P2: Ba Nguyén Thi D3, sinh
nam 1980 (xin vang mat)

Cung dia chi: 13/1 Duong s6 4, T6 6, Khu pho 3, phuong L, quan T(nay la
thanh pho T), Thanh pho H6 Chi Minh.

- Nguroi lam chuing:

1. Ba Cao Thi H7, sinh nam 1950 (xin vang mét)

Dia chi: 33/6 Buong s6 6, Khu phd 3, phuong L, quan T(nay Ia thanh phd
T), Thanh pho Ho6 Chi Minh.

2. Ba Nguyén Ngoc T18, sinh nam 1967 (c6 mat ngay 26/11/2021, xin vang mét
ngay 03/12/2021)



~ biachi: 13/11/4 Buong s6 4, phuong L, quan T(nay la thanh pho T), Thanh
phé H6 Chi Minh.

3. Ba Nguyén Thj Phuong L5, sinh nim 1963 (xin ving mét)

Dia chi: 3/15 Buong s6 6, Khu phé 3, phuong L, quan T(nay la thanh phd
T), Thanh pho H6 Chi Minh.

4. Ba Duong Thi B3, sinh ndm 1950 (xin vang mat)

Dia chi: 88/36/4 T6 10, Khu pho 3, phuong L, quan T(nay la thanh phé T),
Thanh pho Ho Chi Minh.

5. Ba Hoang Huyén T19, sinh ndm 1961 (xin ving mit)

~ buachi: S6 16/4/20 duong D4, phuong H1, Quén 9 (nay 1a thanh phd T), Thanh

phé H) Chi Minh.

6. Ong Nguyén Vin B4, sinh nam 1961 (c6 mat ngay 26/11/2021, xin vang mét
ngay 03/12/2021)

Dia chi: S0 13/14, Buong s0 4, To 4, Khu ph 3, phuong L, quan T(nay la
thanh pho T), Thanh pho H6 Chi Minh.

7. Ong Mai Ngoc D5, sinh nam 1940 (c6 mat ngay 26/11/2021, xin ving mét
ngay 03/12/2021)

Dia chi: S0 3, dudng 4C, T6 3, Khu pho 3, phuong L, quan T(nay Ia thanh phd
T), Thanh ph6é Ho Chi Minh.

8. Ong Huynh Vin D2, sinh nam 1998 (c6 mat ngdy 26/11/2021, xin vang mét
ngay 03/12/2021)

~ Diachi: S6 13/416 Khu pho 3, phuong L, quan T(nay 1a thanh pho T), Thanh

pho Ho Chi Minh.

9. Ong Huynh Van K1, sinh nam 1982 (c6 mat ngay 26/11/2021, xin vang mit
ngay 03/12/2021)

Dia chi: S0 13/12, Buong s6 4, T6 4, Khu phd 3, phuong L, quan T(nay la
thanh pho T), Thanh pho H6 Chi Minh.

- Nguoi khang cao: Ba bang Thi N 1a nguyén don va ba Lé Thi H2 la
ngudi cO quyen lgi, nghia vu lién quan.

NOI DUNG VU AN:

Nguyén don ba Bang Thi N do 6ng Quan Dirc N1lam dai dién trinh bay:

Ba Pang Thi N 1a con cua 6ng Pang Vian N7(chét ngay 30/5/2010) va ba
Truong Thi N8(chét ngay 15/12/2010). Cha me ba N c6 06 ngudi con chung
gom: Ong Ping Vin N9(Chét ndm 2011, khong c6 vg con), ba bang Thi E(Chét
nam 2018, khong c6 chong con), ba Dang Thi H8(chét nam 2016, c6 chong la
6ng Lé Van H9 chét nam 2017 va 04 con gom ba L& Thi H2, ba Lé Hong N2, ba
Lé Ngoc D2, 6ng Lé buc T5), ong Pang Van T4, ba bang Thi N, ong Bang Van
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T2. Ngoai nhimg nguoi ké trén, cha me ba N khéng cé vo hoic chong hoac
nguoi con riéng nao khac.

Khi con song cha me ba N tao Iap duoc tai san 1 nha, dét tai dia chi s6
13/1 Buong s6 4, Khu phé 3, phuong L, quan T(nay la thanh pho T), Thanh pho
H0 Chi Minh theo Giay chu:ng nhan quyén sé hitu nha & va quyén st dung dat &
s6 6501/2008/GCN do Uy ban nhan dan quan T(nay la thanh phé T) cap ngay
03/10/2008.

Ngay 15/8/2009, vo chong 6ng Piang Vin T2 va ba Nguyén Thi Thanh T6
loi dung cha me gia yeu bi diéc nén di lira doi ong N7, ba N8 tang cho nha dat
néu trén theo Hop ddng ting cho nha & sé 23137 Quyén sb 5TP/CC-
SCC/HDBGD tai Phong Cong chung Z. Viéc tang cho nay la khong hop phép vi
ong N7 va ba N8 bi lang tai, khong nghe dugc va nguoi lam ching la ba Hoang
Huyén T19 khong khach quan vi 1a nguoi than caa ba T6.

Ngay 04/4/2011, Uy ban nhan dan quan T(nay la thanh phd T) cap Giay
ching nhan quyen st dung dat quyen s hiru nha ¢ va tai san khac gan lién véi
dat so CH00928 cho 6ng Bang Van T2, ba Nguyen Thi Thanh T6.

Nay ba Bang Thi N khoi kién yéu cau:

1. Tuyén bd vo hiéu Hop dong ting cho sé 23137 Quyén s6 5TP/CC-
SCC/HDGD lap tai Phong Céng chung Z ngay 15/8/20009.

2. Huy Gidy ching nhan quyén sir dung dét quyen s¢ hiru nha ¢ va tai san
khac gan lien voi dat so CH00928 cua Uy ban nhan dan quan T(nay la thanh pho
T) cap ngay 04/4/2011 cho 6ng Bang Van T2, ba Nguyen Thi Thanh T6.

3. Chia thira ké theo phap luat doi voi di san do 6ng Pang Vin N7 va ba
Truong Thi N8 chét d¢ lai. Yéu cau dugc nhan gia tri.

Vé gia tri di san dong y theo gia chimg thu tham dinh, khong yéu cau dinh
gia lai.

Vé chi phi tham dinh gia, chi phi giam dinh ba N ty nguyén chiu.

Bi don 6ng Péng Vin T2 do 6ng Nguyén Puc D lam dai dién trinh bay:

Ong Pang Van T2 xé&c nhan vé cha me va hang thira ké dang nhu nguyén
don trinh bay. Tuy nhién, trugc khi cha me chét da tang cho toan bo nha, dat tai
dia chi s6 13/1 Puong sé 4, Khu phé 3, phuong L, quan T(nay la thanh phé T),
Thanh phé H6 Chi Minh cho vo Chéng 6ng Pang Van T2 va ba Nguyén Thi
Thanh T6. Sau khi dugc tang cho, 6ng T2 va ba T6 dugc Uy ban nhan dan quan
T(nay la thanh phd T) cap Gidy chang nhan quyén sir dung dat quyén so hitu
nha & va tai san khac gan lién véi dat s6 CH00928 ngay 04/4/2011. Viéc ting
cho 1a hop phép va viéc cap Gidy ching nhan dung theo quy dinh phap luat. Do
d6, dng T2 khong dong y véi yéu cau khai kién cua nguyén don.

Vé gia tri di san ddng y theo gia chimg thu tham dinh, khéng yéu cau dinh
gia lai.



Nguoi ¢6 quyen loi, nghia vy lién quan ba Nguyén Th; Thanh T6 do 6ng
Nguyén Duc D trinh bay:

Ba Nguyén Thi Thanh T6 théng nhat voi loi khai va y kién cua 6ng Ding
Van T2.

Ngueoi €6 quyeén loi, nghia vu lién quan Phong Cong ching Z ¢6 vin ban
trinh bay:

Cin ct hd so luu trit, Phong Cong ching Z xéac dinh viéc chang nhan Hop
ddng tang cho nha & sb 23137 ngay 15/8/2009 duoc thuc hién dung véi trinh tu,
thi tuc luat dinh, thanh phan hd so c6 day du gidy to theo quy dinh caa phap luét,
duong sy ky | két hop dong c6 day du nang luc hanh vi dan sy. Phong Céng ching
Z xin dugc vang mat trong suét qua trinh Toa an giai quyét vu an.

~ Nguoi co quyén loi, nghia vu lién Uy ban nhan dan qudn T(nay |a thanh
pho T) do ba Doan Thi Thu N10 lam dai dién cé van ban trinh bay:

Vé ngudn gbc va qua trinh sir dung: Nha, dat do ong bang Van N7, ba
Truong Thi N8 str dung theo Gidy chuang nhan quyén s hitu nha & va quyen Sur
dung dat ¢ s6 6501/2008/GCN do Uy ban nhan dan quan T(nay I thanh phd T)
cap ngay 03/10/2008.

Thang 8/2009, 6ng N7, ba N8 cho tang nha dat trén cho 6ng Pang Van T2, ba
Nguyén Thi Thanh T6 theo Hop dong tang cho nha ¢ s6 23137/HD-TCN ngay
15/8/2009 tai Phong Cong chung Z, Thanh pho Ho6 Chi Minh.

Ngay 04/4/2011, Uy ban nhan dan quan T(nay la thanh pho T) cap Giay
chuang nhan quyén st dung dat quyen s¢ htu nha ¢ va tai san khac gan lién véi
dat s6 CH00928 cho dng Pang Vin T2, ba Nguyén Thi Thanh T6.

Can c khoan 1 Piéu 50 Luat dat dai 2003, Diéu 152 Nghi dinh
181/2004/ND-CP ngay 29/10/2004 cua Chinh phu, viéc Uy ban nhan dan quan
T(nay la thanh phd T) cap Gidy ching nhan néu trén cho 6ng T2, ba T6 1a ding
theo trinh tu thu tuc phap luat quy dinh.

Ba xin vang mat trong sudt qué trinh Toa &n giai quyét vu an.

Nguoi c6 quyen loi, nghia vu lién quan ba Lé Thi H2, ba L& Ngoc D2, ba
L& Hong N2 trinh bay:

Céc ba l1a con cua ba Pang Thi H8(chét nam 2016) va ong Lé Van
HI(chet nam 2017). Cha me cua cac ba c6 04 nguoi con gom: Ba Lé Thi H2,
ong Lé bac T5, ba Lé Hong N2, ba Lé Ngoc D2.

Me cua cac ba la con cta ong Pang Van N7 va ba Truong Thi N8. Llc
con séng, 6ng ba ngoai tao lap duoc cin nha sé 13/1 Puong sé 4, Khu phé 3,
phuong L, quan T(nay la thanh phd T), Thanh phé H6 Chi Minh. Do me cuia cac
ba chét truéc 6ng ba ngoai nén cac ba duoc hudng thira ké cua 6ng ba ngoai.

Nguoi ¢6 quyeén lgi, nghia vu lién quan png Lé Puc T5 la con cua ba
Dang Thi H8 da duoc T(‘)alén thuc hién viéc tong dat hop |é nhung vang mat
khéng co y kién trinh bay doi voi yéu cau khoi kién cua nguyén don.
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Nguoi ¢6 quyeén loi, nghia vu lién quan ba Bli Thi Kim L1, 6ng Pdng
Trung H3 trinh bay:

Ong, ba 13 ngu’orl dang ¢ trong can nha dang tranh chép. Ong, ba thong
nhat véi 161 khai va y kién cua nguyen don ba Bang Thi N va xin ving mit trong
sudt qua trinh Toa an giai quyét vu &n.

Nguoi ¢6 quyén loi, nghia vu lién quan ong Lé Van H4, ba Pham Th; O, ba
Nguyen Thj L2, 6ng Nguyen Van T11, ba Lé Thi P, dng Nguyen Van M1, ba Nguyen Thi
Anh H6, ba Bang Thi Bich H7, ong Van Bd Anh T12, ba Nguyen Thi D, ong Lé Vin B2,
ba Lé Th; T14, ong Lé Chi T15, 6ng L& Bdo Q, ba Nguyen Th; P1, ba Nguyén Thi Kim
O1, dng Nguyen Van D1, 6ng Huynh Vin G, dng Duong Van T16, ba Nguyen Thi T17,
ong Tran Hitu C, 6ng V6 Phuot L3, ba Lé Thi Ngoc L4, ba Nguyen Thi M2, ba Nguyen
Thi D3 la nhimg nguoi dang ¢ thué tai can nha dang tranh chap, khong cd y kién doi Voi
yéu cau khoi kién ctia nguyén don va xin vang mat trong suét qua trinh Toa an giai
quyét vu &n.

Ngueoi 1am chiing ba Cao Thi H7, ba Nguyén Ngoc T18, ba Nguyén Thi
Phuong L5 trinh bay:

‘Céc ba song gan nha ciia 6ng N7, ba N8 nén thuong mua nhang tai nha ng N7.
Khi dén mua nhang phai goi dng N7, ba N8 nhicu lan nhung 6ng, ba khong nghe nén
cac ba nghi 6ng N7, ba N8 bi diec.

Céc ba xin vang mit trong suét qua trinh Toa &n giai quyét vu &n.

Nguot lam chung ba Duong Thi B3 trinh bay:

Ba s6ng gan nha ciia 6ng N7, ba N8 nén thuong mua nhang tai nha 6ng N7. Khi
mua nhang xong, ba tra tién cho 6ng N7 nhung dng N7 khong nhé 1a da nhan tien roi,
ong N7 doi tien cua ba, ba noi rat nhieu lan nhung dng N7 khong nghe, moi lan tra tien
phai ra dau (dua cac ngén tay lén de tinh so tien phai tra cho 6ng N7), khi n6i phai ghé
sat vao tai dng N7 thi ong N7 méi nghe dugc. Ba khong bict stc khoe cua ba N8 nhu
thé nao.

Ba xin vang mit trong subt qué trinh Toa an giai quyét vu an.

Nguoi 1am chuing ba Hoang Huyén T19 trinh bay:

Ba 1a ngudi 1am ching trong Hop ddng ting cho nha & giira bén tang cho 1a dng
bang Van N7, ba Truong Thi N8 va bén duoc tang cho la 6ng Pang Van T2, ba
Nguyen Thi Thanh T6. Luc tang cho dng N7, ba N8 rat minh man va 6ng ba da nghe
doc lai hop dong, da hi€u rd va dong y lan tay trudc mat ba va Cong chang vién tai
Phong Cong ching Z.

Ba xin vang mit trong suét quéa trinh Toa an giai quyét vu an.

Tai Bin dn din sy so' tham s6 1609/2020/DS-ST ngay 25/9/2020 ciia
Toa an nhan dan Thanh phé Ho Chi Minh da tuyén xi:

Khang chap nhan khai kién cua ba Bang Thi N yéu cau tuyén b vo higu
Hop dong tdng cho nha ¢ so 23137 quyén so STP/CC-SCC/HDGD ngay
15/8/2009 lap tai Phong Céng chiang Z; Yéu cau huy Giay chirng nhan quyen sir
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dung dat quyén so hiru nha & va tai san khac gan lién véi dat sé CH00928 do Uy
ban nhan dan quan T(nay la thanh phd T) cip ngay 04/4/2011 cho 6ng Ping
Vin T2, ba Nguyén Thi Thanh T6; Yéu cau chia thira ké theo phap luat ddi voi
di san cua 6ng Bang Van N7 va ba Truong Thi N8.

Ngoai ra, ban an so tham con tuyén vé chi phi t6 tung, an phi dan su so
tham va quyén khang cao theo quy dinh phap luét.

Ngay 07/10/2020 Toa &n nhan dan Thanh phd HO Chi Minh nhén dugc
don khang cao cua ba Lé Thi H2 1a ngu’ol céd quyen loi, nghia vu lién quan va ba
Ping Thi N 12 nguyén don khang cdo toan bo ban &n so tham.

Tai phién toa phic tham, ba L& Thi H2 va éng Quan Buc Nldai dién cho
ba Dang Thi N van giir nguyén yéu cau khang céo, nguoi khoi kién van giir
nguyén yéu cau khoi kién, cac duong sy khong tu théa thuan duoc véi nhau vé
viéc giai quyét vy an.

Cac nguoi 1am ching c6 mit trinh bay ¢ cap phdc tham nhu sau:

Ba Nguyén Ngoc T18 Ia hang xém véi dng N7, ba N8. Méi lan qua choi
mua nhang, 6ng N7 va ba N8 bi diéc ndi dng ba khdng nghe, hay quén.

Ong Mai Ngoc D5 Iam ap truéng tir nam 1995 dén nam 2015 sau d6 ong
D5 bénh nghi, 6ng bict dng N7, ba N8 tuoi gia suc khoe yeu. Co Ba Eva chau la
ong H3cham s6¢ 0ng N7, ba N8.

Ong Huynh Vin B2 ¢ tro trong nha ctia 6ng N7 va ba N8. Ong ba bi diéc,
noi chuyén chi ra dau 6ng ba khong nghe dugc.

’ Ong Huynh Van K1 ¢ tro trong nha ciia 0ng N7 va ba N8, tir ndm 2008
dén nam 2010 chuyén di. Ong N7, ba N8bi diéc khong nghe duoc.

Ong Nguyén Vian B4 1a Canh sat khu vuc Khu phd 3, phuong L, quan
T(nay la thanh phd T), Thanh phé H6 Chi Minh tir nam 2003 dén nam 2012. Téi
nam 2013 ong chuyén dia ban khac, 1a Canh sat khu vuc Khu phé 1, Khu phé 4
cho dén nam 2016. Gia dinh 6ng ¢ cung khu phd v6i dng N7, ba N8 nén biét rat
rd viée 6ng N7, ba N8 gia yéu hau nhu chi ndm 1 chd. Ong ba bi diéc, mudn noi
chuyén phai trao d6i bang tay va bi 1an, lic nhd lac quén nhiéu khi khong biét
gi, c6 Ba Ela con gai chiam soc. khi dén mua nhang, 6ng thdy 6ng ba nim trong
nha khong biét gi. Sau ndy c6 anh Hiéu chim soc éng ba.

Céac duong sy thong nhat tri gia nha, cac hang thira ké va nguoi thira ké
cua 0ng N7, ba N8. Trong truong hop chia thira ké thi 6ng T2 dong y nhan nha
va tra lai ky phan thira ké cho cac duong sy con lai. Ong biang Trung H3, ba Bui
Thi Kim L1 khong c6 yéu cau cong sirc dong gop gin giir nha, dé cho 6ng Ping
Vin T4 thira huong di san cua 6ng ba dé lai. Chia thira ké déu cho céc con cua
ong N7, ba N8.

Ong Qudn Pirc Nlla ngwoi dai dién theo ity quyén ciia nguyén don trinh
bay:
Nguyén don van giir nguyén quan diém trinh bay trong sudt qua trinh giai
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quyét vu an tir cap so tham nén khong trinh bay thém. Tai phién toa hom nay,
dai dién bi don 1a dng D5 c¢6 hoi ba M van dé dat cha me cho, y bi don cho rang
cac bén da co dat cha me cho r0i. Tuy nhién, trong sudt qua trinh to tung bi don
khoéng c6 yéu cau vé ndi dung nay. Dé nghi Hoi dong xét x{r xem xét chap nhan
yéu cau khot kién cua nguyén don. Yéu cau tuyén bb v6 hiéu Hop ddng tang cho
s6 23137 Quyén sb 5TP/CC-SCC/HPGD lap tai Phong Cong chimg Z ngay
15/8/2009; Huy Gidy chimg nhan quyén st dung dat quyén so hitu nha ¢ va tai
san khac gan lién v6i dat s6 CH00928 ciia Uy ban nhan dan quan T(nay la thanh
phd T) cap ngay 04/4/2011 cho 6ng Ping Vian T2, bd Nguyén Thi Thanh T6;
Chia thira ké theo phap luat ddi véi di san do 6ng Ping Van N7 va ba Truong
Thi N8 chét dé lai. Yéu cau duoc nhan gid tri. Cac nguoi con cham séc cha me
thi khong dugc hudng con nguoi khong & trong can nha lai dugc hudng la
khong cong bang.

Ba Lé Thi H2 trinh bay: Cha me dé lai dat dai tai san, cha me c6 mAy
nguoi con nhung lai cho 1 nguoi la v6 ly. Vi nhimg nguoi con lai déu cham soc
cho cha me. Ba yéu cau chia tai san theo quy dinh phap luat.

Ngueoi bao vé quyén va loi ich hop phdp cia bi don Ludt sw Nguyén Vin
T3 trinh bay:

Can nha s6 13/1 Puong sb 4, Khu phé 3, phuong L, quan T(nay la thanh
phd T), Thanh phdé H6 Chi Minh 1a nha va dat caa 6ng Pang Vin N7va ba
Truong Thi N8. Nguyén don va bi don déu khang dinh 13 dung. Ngay 15/8/2009
tai hop dong tang cho s6 23137, dng N7, ba N8 di ting cho toan bo nha va dat
trén, da dugc cong chimg dung quy dinh phép luat, 1y do tai sao 0ng T2 la nguoi
ghi dé nghi vi 6ng N7, ba N8 khong biét chit, phan niy cong ching da néu rd
rang. Theo quy dinh phép luat, tai san cia nguoi ¢ tai san chuyén cho ngudi
nhan tai san la sau khi cong chimg xong hop déng tdng cho. Ly do t&i ngay
04/4/2011, 6ng T2 méi lam thu tuc dang ky giay chimg nhén vi cha me 6ng
trude d6 van con song, 6ng so rang néu 6ng chét trudc cha me, ba T6 vo ong 1a
nguoi dung khong dam bao co du01 cha me cua 6ng khong. Vi truong hop cha
me d4 cho tang, sau khi dugc cip glay chtng nhan néu con cai dudi cha me ra
thi 6ng ba phai chiu. Do d6, 6ng chd dén khi cha me chét méi lam thu tyc dang
ky. Hop dong ting cho c6 nguoi doc lai cho nhiing ngudi khong biét chir nghe 1a
dung khong phai sai. Dén ngay 04/4/2011 dang ky xong 6ng T2 va ba T6 duoc
cap gidy chung nhén quyén su dung dat do Uy ban nhan dan quan T(nay la
thanh pho T), cp, nhitng nguoi & trong nha c¢6 ho khau nam 2018, 6ng T2 clng
c6 ho khau ¢ day nam 2018. Hién nay, 6ng T2, ba T6, va gia dinh con cai van ¢
day. Ban dau khi nguyén don khoi kién khong phai yéu cau hop dong cong
ching vo hiéu ma cho rang day 1a gidy to gia nén yéu cau giam dinh. Sau khi
giam dinh, dung dau van tay cua 6ng N7, ba N8 thi nguyén don lai quay lai cho
rang hop dong vo hiéu. Phong cong ching ciing da xac nhan rd rang la viéc
cong chimg ding phap luat, Uy ban nhan dan quén T(nay 1a thanh phd T), ciing
xac nhan cap dung quy trinh phap luat. Thir hai, dat ra van dé sau khi cha me
chét, 1am thu tuc cap gidy chimg nhan co phai nop chimg tur cua cha me khong?
Khi cha me chét van 1am duogc thu tuc cdp gidy chimg nhén, c6 chimg tir hay
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khong khong anh hudng vi day la hop dong tang cho khong c6 diéu kién. Nhiing
ngudi lam chung cho rang timg qua nha choi thay 6ng N7, ba N8 co dau hi¢u
ling tai nhung khong c6 chimg ctr ching minh. C6 nguoi cho rang nam liét
giudng, nhung nam liét givong thi 1am sao ban nhang, c6 mau thuan trong 15i
khai ctia ngudi 1am ching. DE nghi bac don khang cao ctia nguyén don va nguoi
c6 quyén loi, nghia vu lién quan, bac don khoi kién cua nguyén don.

Ong Nguyén Pirc D la ngueoi dai dién theo ity quyén cia bi don trinh bay:

Théng nhat 101 trinh bay cua luat su. Ngudn gdc dit 1a ctua 6ng N7, ba N8.
Khi con sbng, 6ng ba da cat 2 16 dat cho ba N2 16 va ba M1 16 va ba M hién
dang & can nha ké bén nha tranh chip. ba N ban 2 16 chuyén di noi khac. Thang
10/2008 6ng N7, ba N8 dugc cap chii quyén. Trudc khi mat 6ng N7, ba N8 da
lam hop dong tiang cho 6ng T2, ba T6. Ly do sau khi 6ng N7, ba N8 mat di dng
T2, ba T6 moi lam tha tuc sang tén vi néu dng T2 chét trude thi ba T6 co thé ban
nha va dudi cha me ra khoi nha. Nén tir d6 6ng T2 cho sau khi dng N7, ba N8
chét moi 1am thu tuc cip gidy chimg nhan. Viéc cép gidy 1a theo dung tha tuc,
quy dinh cta phap luat. Dai dién nguyén don cho rang bi don khong phan t6,
6ng T2, ba T6 1a chu so hitu tai san nén khong can thiét phan t6 vi tai san duong
nhién cua 6ng T2, ba T6.

Ong Qudan Purc N1trinh bay:

Ong D5 nghe nham, néu thoi gian d6 khong c¢6 yéu cau phan té thi Toa
khong xem xét. Trong hop dong ting cho, ngudi chimg kién 14 anh rudt cua ba
Nguyén Thi Thanh T6 ma ba T6 1a vo ctia ong T2 la khong khéach quan. Trong 1
ngay c6 2 hop dong khac nhau 1a khong dung. Hop dong ting cho duoc lam
trong tinh trang 0ng N7, ba N8 khong c6 nang luc hanh vi dan su. Sau khi cong
chtimg hop dong ting cho thi phai thuc hién ngay dé cic con ¢ ¥ kién nhung
ong T2 lai khong thyc hién va khong ai biét vé hgp dong nay cho dén khi cha
me chét.

Ong Ddng Van T2 trinh bay:

Ong di lam ¢ Binh Thuén, cha me di cho cac anh chi ong nha mat tién
khong, con cho 6ng nha trong hém, chi 6ng la Ba Ekhong co6 chong con nén Ong
cho ¢ trong nha lay tién sinh song Khi cha me chét, ong H3dubi 6ng ra. Khi chi
ong mat ong lam ho khau, lay tién thué nha. Thué dat tir 6 gio ong van dong
cho cha me ong.

Ngueoi bao vé quyén va loi ich hop phdp cia bi don Ludt sw Nguyén Vin
T3 trinh bay:

Chting minh nhan dan (CMND) ctia hai cong dan s6 giéng nhau 13 15i cta
co quan Nha nuéc, khong phai 16i ctia cong dan. CMND c6 gia tri st dung 15
nam theo quy dinh ctia Chinh phti chi muc dich dé nhan dang, khong c6 quy
dinh CMND hét han st dung la hét han st dung.

Ong Quan Pirc NItrinh bay: Theo nhu luat su bi don trinh bay CMND dé
nhan dang thi hét han str dung 15 nam thi dung d€ nhan dang dung khong.
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Ngueoi bao vé quyén va loi ich hop phdp cia bi don Ludt sw Nguyén Vin
T3 trinh bay: Nguoi 1am ching do nguyén don bay ra. Cac nhan chtng déu trinh
bay 6ng N7 lang tai, strc khde binh thuong, cic nhan ching con lai mau thuin
khong thé tin cdy. Gidy to bi don dang hoang, khong can nhan chimg, khong c6
van ban nao noéi 6ng N7, bd N8 mat nang lyc hanh vi, van ban cho ting hop
phap.

Ong Qudn Pire NI trinh bay: Luat su cho rang ngudi lam ching do
nguyén don bay ra 1a khong ding. Néu nguoi lam chimg sai thi dé nghi xur 1y vé
viéc khai bao gian dbi. Ho co6 ban tu khai va ¢6 mat tai Toa trinh bay 101 khai
cua ho.

Kiém sat vién tham gia phién toa phat biéu y kién cua Vién kiém sat vé
viéc tuan theo phap ludt trong qua trinh gidi quyét vu an ¢ giai doan phuc tham:

Tham phan - Chu toa phién toa va Hoi dong xét xtr da thuc hién ding theo
quy dinh cua Bo luat té tung dan su; cac duong su tham gia té tung chap hanh
dung quyén va nghia vu theo quy dinh cua Bo luat té tung dan su.

Vé ndi dung: Tda an cap so tham cin ctr Hop dong tang cho dugc lap tai
Vin phong cong chimg dung theo quy dinh hop d6ng. An so tham trén co sd can
ctt Cong van so 243 cua S¢ tu phap ngay 10/6/2020 da xac dinh cong chung hop
déng trén dtng phap luat va theo két luan ctia Vién Khoa hoc hinh su ngiy
31/8/2020 xac dinh chit ky bén tang cho 1a cung mot ngudi va cac tai liéu khac.
An so tham khong chap nhan yéu cau khoi kién cta nguyén don 1a c¢6 cin ct.
Tai phién toa, nguyén don dua ra nhiéu tai liéu tham tra tai phién toa, chua co tai
liéu thé hién su gian ddi trong hop dong. An so tham xét xir c6 can cir. Khang
c4o ctia nguyén don khong c6 co so. Qua phién toa, Hoi dong xét xtr luu ¥ Hop
dong tang cho nha phia bi don khong giai thich rd viéc thuc hién hop dong ting
cho dam bao dung quy dinh. Hoi dong xét xir ¢6 yéu cau thi Vién kiém sat s&
xem xét van dé nay theo quy dinh phap luit nhu viéc khéng dam bao cua hop
d6ng hai nguoi tring s6 CMND, thoi han sir dung CMND thyc hién Hop dong
tang cho, hét han st dung CMND khong dugc ding dé giao dich. Phong cong
ching thyc hién viéc cong chung khong dung quy dinh phap luat. Ching cu
ching minh do tudi cao strc yéu. Dén thoi diém 2008 thi Ong N7, ba N8 da 80
tudi, nguoi lam ching néi lang tai, ding theo quy dinh can c6 gidy kham stc
khoe cua 6ng N7, ba N8 thé hién sirc khée binh thuong dé dam bao giao dich.
Hop dong ting cho c6 van dé. Bé nghi Hoi dong xét xir xem xét can nhic dé
tuyén an dung phap luat.

NHAN PINH CUA TOA AN:

[1] Toa an Qép so tham da xac dinh dung quan hé phap luat tranhrchép,
thu ly va giai quyét vu an dting tham quyén theo quy dinh cia Bo luat to tung
dan su.

[2] Xét khéng céo cua ba Lé Thi H2 va ba Bang Thi N, Hoi dong xét xir
nhan thay:
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[2.1] Ong Ping Vian N7 va ba Truong Thi N8 chung séng c6 06 ngudi
con gom Ong Pang Vin N9(Chet nam 2011, khong c6 vg con), ba bang Thi
E(chét nam 2018, khong c6 chong con), ba Bang Thi H8(chét nim 2016, ¢
chéng 1a dng Lé Vian H9(chét nam 2017) va cac con gom ba Lé Thi H2, ba Lé
Hong N2, ba Lé Ngoc D2, 6ng Lé Puc T5), 6ng Pang Vin T4, ba Bang Thi N,
6ng Diang Vian T2. Ngoai ra, 6ng N7, ba N8 khéng c6 vo hoidc chdng hoic nguoi
con riéng nao khéc.

[2.2] Khi con Séng, ong Bang Van N7va ba Truong Thi N8 tao lap cén
nha sb 13/1 buong s6 4, Khu pho 3, phuong L, quan T(nay la thanh pho T),
Thanh pho Ho Chi Minh theo Giay chung nhan quyén so hitu nha ¢ va quyen sur
dung dat & s6 6501/2008/GCN do Uy ban nhan dan quan T(nay la thanh phé T),
cap ngay 03/10/2008.

Ngay 15/8/2009, 6ng Pang Van N7 va ba Truong Thi N8 Iap Hop dong
tang cho nha ¢ s 23137 quyén s6 5TP/CC-SCC/HPGD tai Phong Céng chiing
Z ting cho 6ng Pang Vian T2 va ba Nguyén Thi Thanh T6 toan bo nha va dat s6
13/1 Buodng sé 4, Khu phé 3, phuong L, quan T (nay 1a thanh phé T), Thanh phé
Hb Chi Minh.

~ [2.3] Yéu cau tuyén bo vo hiéu Hop dong ting cho nha ¢ s6 23137 quyén
s¢ 5TPICC-SCC/HPGD ngay 15/8/2009 cuia ba Bing Thi N:

[2.3.1] Hop dong ting cho s6 23137 quyén s6 5TP/CC-SCC/HPGD ngay
15/8/2009 dugc Phong Cong chiing Z chieng thuc. Tuy nhién, ho so thu thap tir
cap so tham thi chi c6 chang minh nhan dan cua 6ng N7, khong cé ching minh
nhan dan caa ba N8. Ho so ciia Phong Cong chang Z - S¢ Tu phap Thanh phd
Ho Chi Minh cung cip cho Toa an nhan dan cap cao tai Thanh phd H6 Chi
Minh kém theo Vin ban y kién tai Van ban sé 353/CC3 ngay 016/2021 da thé
hién su bat cap ma Phong Cong ching Z khi ching thuc khong phat hién cu thé:
Uy ban nhan dan quan T(nay la thanh phd T) cdp Gidy chung nhan quyén so
hitu nha & va quyén sir dung dat ¢ s6 6501/2008/GCN do Uy ban nhan dan quan
T(nay la thanh phé T), cap ngay 03/10/2008 cho 6ng N7, ba N8thi da ghi rd ba
N8sinh nim 1928, CMND sb: mét. Trong khi d6 hd so do Phong Cong ching Z
cung cap thi c6 ban photo gidy CMND cua ba N8 s6 021374437 cip ngay
22/12/2008 do Cong an Thanh phé Ho Chi Minh cap; ban photo s6 ho khau ghi
ngay 25/11/1994; cung cp ban sao gidy CMND cua 6ng N7 s6 021374437 cap
ngay 15/8/1979 do Cong an huyén Tcap; ban photo s6 ho khau ghi ngay
25/11/1994. Phiéu yéu cau cong chimg hop dong giao dich ngay 15/8/2009 do
ong T2 yéu cau co kem theo ho khau CMND nguoi tang cho, nguoi duoc tang
cho, giay to nha glay chtng nhan quyén sé hitu nha & va quyén sir dung dat, to
khai 18 phi str dung dat.

(But luc 253) Don dé nghi cap doi, Cap lai, xac nhan thay doi glay ching
nhan quyén s& hitu nha &, quyén sir dung dat &, gidy chang nhan quyén sé hitu
nha & do ba Nguyn Thi Thanh T6 viét don ky tén ngay 16/9/2008 ciing ghi
Truong Thi N8 sinh nam 1928, CMND s6: mat.

(BUt luc 431) To khai CMND cua ba N8thé hién s6 CMND sé 21374772.
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(BUt luc 430) To khai CMND cua 6ng N7 thé hién s6 CMND s
021374437.

(BUt luc 435) T& cam két thang 5/2005 cua ba N8 ghi CMND khéng co.

Ngoai ra, vao thoi diém ky hop dong tang cho trén thi éng N7, ba N8
cling 80 tudi, khdng c6 gidy kham sic khoe cua 6ng N7, ba N8. Céac nhan ching
1a hang x6m khéng hé ¢6 mau thuin gi voi cac duong su va ngudi thué nha tro
cling déu trinh bay 6ng N7, ba N8 bi diéc, 14ng tai, sic khoe kém. Ba E va 6ng
H3la nguoi cham séc va & vai 6ng N7, ba N8.

Theo Thong tu sé 04/1999/TT-BCA huéng din Nghi dinh sb
05/1999/ND-CP vé CMND, thoi han st dung cia CMND: CMND c6 gi4 tri sir
dung 15 nam. Mdi cong dan Viét Nam chi dugc cap 01 CMND va c6 01 sb
CMND riéng. Néu c6 su thay doi hoac bi mat CMND thi dugc lam thu tuc doi
cap lai 01 giday CMND khac nhung s6 ghi trén CMND van giit ding theo sb ghi
trén CMND d3 cap. Ngoai ra, khoan 2 Piéu 38 Luat Can cudc cong dan (viét tit
CCCD) nim 2014 quy dinh: CMND d4 cép trudc ngay luat nay cé hiéu luc van
c6 gié tri st dung dén hét thoi gian theo quyét dinh, khi cong dan c6 yéu cau thi
duogc thay d6i sang the CCCD.

CMND cua 6ng N7 thyc hién tai Phong Cong ching Z duoc cap ngay
15/8/1979 da hét gia tri st dung, Phong Cong chung Z stir dung dé chiing nhan
giao dich la khong ding quy dinh.

[2.3.2] Mat khac, trong hop dong tang cho cac bén thoa thuan: bén ting
cho giao va bén dugc tang cho nhan nha ding nhu thyc trang néu trén ngay sau
khi ky hop dong tang cho tai Phong Cong ching. Bén tang cho giao va bén duoc
tang cho nhan ban chinh gidy chting nhan quyen so hitu nha ¢ va quyén sir dung
dat & sau khi hoan tat thu tuc ting cho. Thué chuyén quyén sé hiru bén tang cho
chiu, bén duogc tang cho c6 trach nhiém lam thu tuc dang ky trudc ba sang tén.
Quyén sé hiru nha duge chuyén cho bén duoc ting cho ké tir thoi diém bén duoc
tang cho thuc hién xong viéc trudc ba sang tén.

Theo khoan 3 Biéu 424 B¢ luat Dan sy ndm 2005 ¢6 quy dinh Cham dut
hop dong déan su do “Ca nhan giao két hop dong chét...”

Piéu 467 Bo luat Dan sy ndm 2005 quy dinh: “Hop dong tang cho bat
dong san co hiéu lyc tu thoi diém dang ky, néu bat dong san khong phai dang ky
quyén s hiru thi hop dong tang cho c6 hiéu luc ké tir thoi diém chuyén giao™.

Ong N7 va ba trén thuc té chua thuc hign viéc giao — nhan tai san tang cho
1a nha dat s6 nha va dat sé 13/1 Buong sé 4, Khu phé 3, phuong L, quan T(nay
la thanh phé T), Thanh phé H6 Chi Minh. Tai phién toa phlc tham, nguoi dai
dién hop phap cta nguyén don va bi don cling trinh bay cac bén chua thuc hién
viéc giao — nhan tai san ting cho trén thuc té. Viéc tang cho chi 1am thu tuc
nhung chua thuc hién trén thuc té, dong thira ké ciing khong hay biét viéc tang
cho tai san, nha van do 6ng N7, ba N8 va ba Bang Thi E quan ly va su dung.
Sau khi ba N8 d& chét vao ngay 30/5/2010 va éng N7 di chét vao ngay
15/12/2010 thi ba E va 6ng H3(con cua 6ng Pang Van T4) quan ly. Ba E la
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ngudi van dong tien dat o tai nha nay, quan Iy va st dung tién cho thué nha. Khi
Ba E chét thi dng H3 quan ly den nay. Bén ndm 2018 thi dng T2 méi déng ky ho
khau vao nha trén.

Hop dong tang cho 1 gia tao theo quy dinh tai Diéu 124 Bo luat Déan sy
nén bi vb hiéu va cling bi cham dut theo khoan 3 Dicu 424 B6 luat Dan sy nam
2005.

Toa &n clp so tham khong chap nhan yéu cau tuyén bo vo higu Hop dong
tang cho nha ¢ s6 23137 quyén so 5TP/CC-SCC/HPGD ngay 15/8/2009 cua ba
bang Thi N la khéng ding.

[2.4] Vé yéu cau hiy Gidy chiing nhdn quyén sir dung dat quyén s¢ hiru nha
& va tai san khac gan lién véi dat s6 CH00928 do Uy ban nhan dan qudn T(nay la
thanh phé T) cap ngay 04/4/2011 cho 6ng Péang Van T2, ba Nguyén Thi Thanh T6
va chia thera ké di san cia 6ng Péng Vin N7, ba Triwong Thi N8:

Hop dong tang cho nha & sé 23137 quyén sé 5TP/CC-SCC/HPGD ngay
15/8/2009 bi v6 hiéu va cham dut nén viéc ong T2, ba T6 duoc Uy ban nhan dén
quan T(nay la thanh pho T) cap Giay ching nhan 1a khong dung. Ong T2 va ba
T6 khong cung cap gidy ching tir cua ba N8va 6ng N7 da chét khi sang tén duoc
Uy ban nhan dan quan T(nay la Uy ban nhan dan thanh phé T) theo Bang ke cac
chung tir sao luc cua Chi nhanh Van phong dang ky dat dai thanh pho Tcung Cap
cho Toa an nhan dan cap cao tai Thanh phd H6 Chi Minh theo yéu Cau cung cap
tai Vin ban s6 2705/CV-TACC ngay 24/5/2021 (Trich luc sé 3713 ngay
28/5/2021 ho so ciia dng Pang Van T2 va ba Nguyén Thi Thanh T6) khong c6
thé hién dng T2, ba T6 cung cap gidy chung tir cia 6ng N7, ba N8.

(But luc 250) Ong T2 va ba T6 xin cap lai gidy chung nhan ghi chuyén
nhuong nha theo Hop dong 23131, giay to kem theo hop dong cang ching bén
nhan 01 chinh + mot photo; Bo thué hop dong (Trudc ba, thu nhap ca nhan 01
chinh + mot photo); gidy nop tién vao ngan sach (01 chinh + mot photo). Ba T6
viét don ngay 12/3/2011. Khi ba N8, 6ng N7 chét, ba T6 tu thay mat ba N8, dng
N7 dong céc loai thué theo quy dinh ma khdng c6 su dong y cia cac dong thira
ke.

Yéu cau hay Giay chang nhan quyén sir dung dat quyén sé hitu nha & va
tai san khac gan lién voi dat s CH00928 do Uy ban nhan dan quan T(nay la
thanh phé T) cap ngay 04/4/2011 cho 6ng Piang Van T2, ba Nguyén Thi Thanh
T6 va chia thira ké di san cua 6ng Pang Van N7, ba Truong Thi N8la c6 co s6.

Toa &n cap so thdm xéc dinh can nha s6 13/1 Budng s6 4, Khu pho 3,
phuong L, quan T(nay la thanh pho T), Thanh pho Ho Chi Minh khdng con la
tai san cta 6ng N7 va ba N8 va khong chia thura ké 1a khong dtng phap luat.

Do hop dong ting cho chua thyc hién, vd hiéu va bi cham dirt nén can nha
van la di san thura ké ciia 6ng N7 va ba N8 chét dé lai.

(But luc 279) Cac duong su T9 gia tri can nha tranh chap 1am tron Ia
20.127.097.000 dong trong do:
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+ Gid tri quyén sir dung dat o: 19.366.605.565 dong.
+ Gid tri cong trinh xay dyung trén dat: 760.491.435 dong.

Ong H3, ba Kim L1dang quan ly sir dung nha, c6 cong trong viéc quan ly
nha nhung Ong H3, ba Kim lehong c6 tranh chap hay yeu cau gi cong stc, dé
cha 12 Ong T4 duoc huong thira ké cua dng, ba, chia thira ké déu cho 04 con cua
6ng N7, ba N8 nén Hoi dong xét xir ghi nhan su tw nguyén nay cua cic duong
su.

Tai phién toa phtc tham, cac duong su xac nhan déu ¢ nha & riéng, dong
y néu phai chia thira ké thi dé dng T2 duoc so hitu nha va co trach nhiém tra lai
ky phan thura ké cho cac duong su theo két qua dinh gid, chia 04 thi mdi ky phan
14 5.031.774.250 dong.

Ong T4, ba N va 6ng T2 mdi nguoi huong 01 suat thira ké la ¥s gia tri can
nha tranh chap.

20.127.097.000 dong : 4 =5.031.774.250 ddng.
Ong T4, ba N va dng T2 mdi nguoi huong 5.031.774.250 ddng.

Ba Lé Thi H2, ba Lé Hong N2, ba Lé Ngoc D2 va dng Lé buc T5 moi
ngudi dugc huong 5.031.774.250 dong : 4 = 1.257.943.562,5 dong.

Ong T2 dugc sé hitu nha va co trach nhiém tra lai ky phan thira ké cho
cac duong sy nhu sau: Ong T4, ba N mdi nguoi 1a 5.031.774.250 dong va ba Lé
Thi H2, ba Lé Hong N2, ba Lé Ngoc D2 va ong Lé bac T5 mdi nguoi 1a
1.257.943.562,5 dong ngay khi &n c6 hiéu luc phép luat. Trong truong hop 6ng
T2 thyc hién dang quy dinh tra dung va day da ky phan thira ké cho cac duong
su néu trén thi 6ng T2 dugc quyén lién hé véi co quan chirc nang c6 tham quyeén
lam thi tuc sang tén can nha s6 13/1 Puong s6 4, Khu phd 3, phuong L, quan
T(nay la thanh phé T), Thanh phd H6 Chi Minh cho dng T2 dtng tén.

Qua thoi gian trén thi can nha trén s& phat mai ddu gia. S6 tién phat mai
sau khi trir cac chi phi theo quy dinh phap luat va chia thira ké cho cac duong su
nhu sau:

Ba L& Thi H2, L& Hong N2, L& Ngoc D2 va Lé bac T5 mdi nguoi dugc
huong 1/16 gia tri can nha.

Ong T4, ba N va dng T2 mdi ngudi huong ¥4 gia tri cin nha.
[2.5] Chi phi thAm dinh gia, chi phi giam dinh ba Ntu nguyén chiu.

Ngueoi ¢6 quyeén loi, nghia vu lién quan ong Lé Vian H4, ba Pham Thi O, ba
Nguyen Thi L2, 6ng Nguyén Van T11,ba Lé Thi P, dng Nguyén Vin M1, ba Nguyén Thi
Anh H6, ba H¢ng Th; Bich H7, 6ng Ven Bd Anh T12, ba Nguyén Thi B, 6ng Lé Vin B2,
ba Lé Th; T14, 6ng L& Chi T15, dng L& Bdo Q, ba Nguyén Thi P1, ba Nguyén Th; Kim
01, ng Nguyén Van B1, 6ng Huynh Vin G, 6ng Duong Vin T16, ba Nguyén Thi T17,
ong Tran Hiiu C, dng ¥ Phuéc L3, ba L& Thi Ngoc L4, ba Nguyén Thy M2, ba Nguyén
Thi D3 la nhimg nguoi dang ¢ thué tai can nha dang tranh Chap, khong c6 y kién doi Voi
yéu cau khai kién ciia nguyén don va xin vang mat trong suét qué trinh Toa an giai
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quyét vu an. Cac duong su ndy cling vai 6ng bang Trung H3, ba Bui Thi Kim L1 cung
la nguoi dai dién theo ph{é\p luat cua tré Bang Hiéu N3 va tré bang Kim N4 cd trach
nhiém giao nha cho cac dong thtra ké dé phén chia hoac phat méi chia thtra ké theo quy
dinh.

[3] T nhiing phan tich va nhan dinh néu trén, Toa &n cip so tham da xét
xu khong dung phap luat. Ba Nva ba Hang khang cao c6 co s¢ do d6 Hoi dong
xét xur chap nhan khang cao cua ba Nva ba Hang, stra an so tham nhu da phan
tich néu trén.

Dai dién Vién kiém sat nhan dan cap cao tai Thanh phé HO Chi Minh dé
nghi HOi dong xét xu xem xét danh gia Hop dong tang cho c6 mot phéan ding
véi nhan dinh cua Hoi dong xet xir nén dugc chap nhan.

Y kién cua ngudi bao vé quyén va loi ich hop phap cta bi don khong phu
hop véi nhan dinh caa Hoi dong xét xir nén khong dwoc chap nhan.

[4] Ve &n phi dan sy so tham: Ba N, dng T2 va 6ng T4 1a ngudi cao tuoi
nén dugc mién an phi.

Ba Lé Thi H2, ba Lé Hong N2, ba L& Ngoc D2 va 6ng Lé buc T5 phai
chiu an phi trén phan dugc huong moi ngudi phai chiu la 49.738.307 dong.

[5] Vé &n phi dan sy phic tham: Do sira 4n nén cac duong sy khong phai
chiu an phi.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 2 Biéu 308 cua Bo luat T6 tung dan sy nam 2015;
~ Cén cir khoan 5 Diéu 26, Diéu 35, Dieu 37, khoan 2 Piéu 227, khoan 1
Piéu 228, Diéu 229, biéu 273 Bo luat Té tung dan su;
Can ctt Diéu 32 Luat Té tung hanh chinh;
Can ctr Biéu 122, biéu 374, Diéu 424, Diéu 467 Bo luat Dan sy nam 2005;
Can cir Diéu 9 Luat Céng chiing 2006;
Cin ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016

ctia Uy ban Thuong vu Quédc hdi quy dinh vé mirc thu, mién, giam, thu, ndp,
quan 1y va str dung an phi va Ié phi Toa an.

Chap nhan khang céo cia ba Pang Thi N va ba Lé Thi H2. Sira Ban an
dan sy so tham sé 1609/2020/DS-ST ngay 25/9/2020 cta Tda &4n nhan dan
Thanh phd H6 Chi Minh, cu thé nhu sau:

1. Chép nhan khai kién caa ba Diang Thi N yéu cau tuyén bé vo hiéu Hop
d6ng tang cho nha ¢ sé 23137 quyén s6 5TP/CC-SCC/HPGD ngay 15/8/2009
lap tai Phong Cong chang Z; Yéu cau hay Giay ching nhan quyén sir dung dat
quyén sé hitu nha & va tai san khac gan lién véi dat s CH00928 do Uy ban
nhan dan quan T(nay la thanh phd T) cap ngay 04/4/2011 cho 6ng Piang Vin T2,
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ba Nguy&n Thi Thanh T6; Yéu cau chia thira ké theo phap luat d6i véi di san cua
ong bang Van N7 va ba Truong Thi N8.

2. Hay Hop dong ting cho nha ¢ s6 23137 quyén s6 5TP/CC-SCC/HPGD
ngay 15/8/2009 lap tai Phong Céng chang Z va huay Gidy chang nhan quyén sir
dung dat quyén sé hitu nha & va tai san khéc gan lién véi dat s6 CH00928 do Uy
ban nhan dan quan T(nay la thanh phd T) cip ngay 04/4/2011 cho 6ng Ping Vin
T2, ba Nguyén Thi Thanh T6.

3. Chia thira ké can nha s6 13/1 Puong s6 4, Khu phé 3, phuong L, quan
T(nay la thanh pho T), Thanh pho H6 Chi Minh, cu thé nhu sau:

Giao can nha trén cho 6ng Pang Van T2 s¢ hitu va co trach nhiém tra lai
ky phan thira ké cho cac duong sy nhu sau:

Ong T4 va ba N mdi nguoi 12 5.031.774.250 ddng.

Ba Lé Thi H2, Lé Hong N2, Lé Ngoc D2 va Lé buc T5 mdi ngudi 1a
1.257.943.562,5 dong.

Ngay khi an c6 hiéu luc phap luat.

Trong trudng hop 6ng T2 thuc hién dung quy dinh tra dung va day du ky
phan thtra ké cho cac duong su néu trén thi 6ng T2 duoc quyén lién hé véi co
quan chirc ning c6 tham quyén lam thu tuc sang tén can nha sé 13/1 Puong s6
4, Khu phé 3, phuong L, quan T(nay la thanh phé T), Thanh phé H6 Chi Minh
cho 6ng T2 dtng tén.

Qua thoi gian trén thi can nha trén s& phat mai dau gia. So tién thu duoc
sau khi trir cac chi phi theo quy dinh phap luat, chia thua ké cho cac duong su
theo ty 1€ néu trén nhu sau:

Ong T4, ba Nva 6ng T2 mdi nguoi huong 01 suat thira ké 13 Y4 gid tri can
nha.

Ba L& Thi H2, L& Hong N2, L& Ngoc D2 va Lé bac T5 mdi nguoi dugc
huong 1/16 gia tri can nha.

Ghi nhefln su tu nguyén cua 6ng Bang Trung H3, ba Bui Thi Kim L1
khong yéu cau cdng suc gitr gin, quan ly can nha trén.

Nguwoi c6 quyeén loi, nghia vu lién quan éng Lé Vin H4, ba Pham Th; O, ba
Nguyén Th; L2, dng Nguyén Vin T11,ba Lé Thi P, 6ng Nguyén Vein M1, ba Nguyén Th;
Anh H6, ba H¢ng Th; Bich H7, 6ng Ven Bd Anh T12, ba Nguyén Thi B, ong Lé Vin B2,
ba Lé Th; T14, 6ng L& Chi T15, dng L& Bdo Q, ba Nguyén Thi P1, ba Nguyén Th; Kim
01, ng Nguyén Van B1, 6ng Huynh Vin G, 6ng Duong Vin T16, ba Nguyén Thi T17,
ong Tran Hitu C, 6ng V5 Phuéc L3, ba Lé Thi Ngoc L4, ba Nguyén Thi M2, ba Nguyén
Thi D3 la nhimg nguoi dang ¢ thué tai can nha dang tranh chap, khdng ¢ y kién di voi
yéu cau khoi kién ctia nguyén don va xin vang mat trong suét qua trinh Toa an giai
quyét vu an. Cac duong su ndy cling véi 6ng Bang Trung H3, ba Bli Thi Kim L1 cling
14 ngudi dai dién theo phép luat cua tré Dang Hiéu N3 va tré Ding Kim N4 ¢ trach
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nhiém giao nha cho cac dong thira ké dé phan chia hodc phat méi chia thira ké theo quy
dinh.

4. V& chi phi té tung:

Ba bang Thi N tu nguyén chiu chi phi thim dinh gia va chi phi giam dinh
va da thyc hién xong.

5. V& an phi dan sy so tham:
Ba N, 6ng T2 va Ong T4 1a ngudi cao tudi nén dugc mién an phi.

Ba Lé Thi H2, ba L& Hong N2, ba Lé Ngoc D2 va 6ng Lé Puc T5 phai
chiu &n phi trén phan duoc huéng mdi nguoi phai chiu 1a 49.738.307 déng.

Ba Pang Thi N khéng phai chiu an phi dan sy so tham, duoc hoan lai
22.500.000 ddng tién tam ung phi da nop theo Bién lai s6 0046018 ngay
15/01/2019 cua Cuc Thi hanh &n dan sy Thanh phé H6 Chi Minh.

6. V& &n phi dan sy phtc tham: Khéng ai phai chiu.

Hoan lai cho ba L& Thi H2 sd tién 1a 300.000 dong, tam mg 4n phi ba L&
Thi H2 da ndp theo bién lai thu s6 0092855 ngay 19/10/2020 cua Cuc Thi hanh
4n dan sy Thanh phé H6 Chi Minh.

7. Truong hop ban an, Quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
luat Thi hanh &n dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoic bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9
Luat Thi hanh an dan su. Thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh &n dan su.

Ban an phtc tham c6 hiéu luc thi hanh ké tir ngdy tuyén 4n.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA

- Vién kiém sat nhan dan cap cao X I sA x4 £
tai Thanh phé H Chi Minh; (Pa ky tén va dong dau)

- TAND Thanh phb H6 Chi Minh;

- VKSND Thanh phb Ho Chi Minh;

- Cuc THADS Thanh phé Hd Chi Minh;
- Puong su;

- Luu (An - Trdc).

Dinh Ngoc Thu Huwong
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