TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN LUC NAM Poc 1ap - Tw do - Hanh phic
TINH BAC GIANG

Bén an sb 89/2024/HS-ST
Ngay 22/8/2024

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LUC NAM, TINH BAC GIANG

- Thanh phan Hpi dong xét xir so' tham gom cé:

Thém phdn-Chii toa phién toa: Ong Dwong Thé Vinh

Cdc Hoi tham nhén dan: Ong Nguyén Tién Chinh — Can bd huu;

Ong Nguyén Xuan Chung — Can bo huu.

- Thw ky phién toa: Ba Luu Thi Trung — Thu ky Toa an nhan dan huyén
Luc Nam.

- Pai dién Vién kiém sdt nhin din huyén Luc Nam, tinh Bic Giang
tham gia phién tda: Ong Tran Quang Ninh - Kiém sat vién.

Trong cac ngay 20, 21 va 22 thang 8 nam 2024 tai tru s¢ Toa an nhan dan
huyén Luc Nam tién hanh m¢ phién toa xét xtr so tham cong khai vu an hinh su
so tham thy 1y sb: 46/2024/TLST-HS ngay 24 thang 4 nam 2024, theo Quyét
dinh dua vu 4n ra xét xir so: 82/2024/QDXXST-HS ngay 17 thang 7 nam 2024
va Quyét dinh hodn phién toa sb: 35/2024/HSST-QD ngay 31/7/2024 va quyét
dinh tam nging phién toa sb: 04/2024/HSST-QP ngay 21/8/2024, ddi véi bi
céo:

Ho va tén: Nguyén Thi H, sinh ngy 1966. Tén goi khac: Khong;

Noi cu tri: Td dan phé G, thj trdn D, huyén L, tinh Bic Giang; Quéc
tich: Viét Nam; dan toc: Kinh; ton Gido: Khong; nghé nghiép: Lam rudng; trinh
dd hoc van: Lop 07/10; Bang, chinh quyén, doan thé: béng vién (Pa bi khai tru
theo Quyét dinh s6 121-QD/UBKTHU ngay 19/9/2023 cta Uy ban Kiém tra
Huyén iy huyén L); con dng Nguyén Vin L, sinh nim 1929 (Pa chét); con ba
Nguyén Thi T, sinh naim 1930 (Pa chét); gia dinh c¢6 09 anh chi em, bi cao 1a
con thu 07; chéng: Vi Tri B, sinh nam 1960; con: C6 03 con, con 16n sinh nam
1986, con nhé sinh ndm 1992; tién an, tién su: Chua cé;

Bi céo khong bi tam gitr, tam giam, bi 4p dung bi¢n phap cam di khoi noi
cu tri, hién bi cdo dang tai ngoai. C6 mat tai phién toa

Ludt sw bao chira cho bi cao: Ong Triéu Hanh H1 - Luat su, thudéc Van
phong L1, Poan Lut su, tinh Bic Giang.

Dja chi: S6 nha I, dudng H, phudng N, thanh phd B, tinh Bic Giang.
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(Ngay 20/8/2024 6ng H1 c6 mat; ngay 21/8/2024 ong H1 vang mat; ngay
22/8/2024 bi cio Nguyén Thi H tir chbi Luat su Triéu Hanh H1).

Bi hai:

- Ba Nguyén Thi T1, sinh nim 1982 (c6 mit);

- Ba Bui Thi T2, sinh nim 1973 (c6 mat ngay 20 va 21/8/2024, vang mit
ngay 22/8/2024);

- Ba Nguyén Thi H2, sinh nim 1973 (c6 mit);

- Ba Nguyén Thi T3, sinh nim 1961(c6 mit).

Cung cu tru tai: T6 dan phé G, thi trin D, huyén L, tinh Bic Giang.

Nguoi c6 quyén loi, nghia vu lién quan:

- Uy ban nhan dan (viét tat la UBND) huyén L, tinh Bic Giang. Do 6ng
Vii Cong D1 - Chac vu: Phé Trudng phong Tai nguyén va Méi truong dai dién
theo ty quyén ctia Chi tich UBND huyén L (xin vang mit).

- Uy ban nhan dan thi tran D, huyén L, tinh Bic Giang. Do 6ng Tran Vin
C - Chtric vu: Cong chic Dia chinh-Xay dung dai dién theo uy quyén cua Chu
tich UBND thj tran D (xin ving mit).

- Ba Chu Thi Thanh H3, sinh nam 1985 (c6 mat);

- Ong Nguyén Vin C1, sinh nam 1970 (c6 mat);

- Ong Nguyén Vian T4, sinh nim 1962 (c6 mit ngay 20 va 21/8/2024,
vang mit ngay 22/8/2024);

- Ba Nguyén Thi T5, sinh nim 1954 (c6 mit);

- Ba Vi Thi T6, sinh nam 1956 (c6 mat);

- Ba Lé Thi Hong Q, sinh nam 1977 (ving mit);

- Ong Nguyén Dinh S, sinh nam 1968 (xin vang mat);

- Ong Théan Van N, sinh nim 1982 (xin ving mit);

- Ong Vii Tri H4, sinh nam 1974 (ving mit);

- Ong Vuong Van C2, sinh nam 1960 (c6 mit).

Cung cu tru tai: T dan phé G, thi tran D, huyén L, tinh Bic Giang.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu 4n dugc tom tit nhu sau:

Ngay 25/3/2023, Co quan Canh sat diéu tra (sau day viét tat 1a CSDT)
Cong an huyén L nhan duoc don t6 cédo cua cac ong: Nguyén Thanh N1, sinh
nim 1967, Nguyén Vin P, sinh nim 1973 va Nguyén Vin QI1, sinh nim 1975,
cung tra tai TO dan phd G, thi tran D, huyén L, td cdo Ban quan 1y t6 dan phd
(sau ddy viét tat 1a B) G, thi trAn D, huyén L gém céac ong (ba): Nguyén Thi H,
sinh nam 1966 (T6 trudng), 6ng Nguyén Vian CI, sinh nim 1970 (Pho To
truéng), ba Chu Thi Thanh H3, sinh nam 1985 (Bi thu chi bg), ong Vuong Van
C2, sinh nam 1970 (Chi hoi truéng Chi hoi Cuu chién binh), ong Nguyén Vin
T4, sinh ndm 1962 (Chi hoi trudng Chi hoi Nong dan), ba Nguyén Thi T1, sinh
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nam 1982 (Chi hoi truémg Chi hoi phu nit), ba Nguyén Thi TS, sinh nim 1954
(Chi hoi truong Chi héi Thanh nién xung phong) va ba Vi Thi T6, sinh nam
1956 (Chi hoi truong Chi hoi Ngudi cao tudi) c6 hanh vi ty ¥ giao dat thu tién
trai quy dinh cta phap luat d6i v6i mot sé thira dat cong ich tai TDP G va lap
khéng gidy to, s sach dé chiém doat tién ctia T12 vao nam 2021, 2022.

Co quan CSPT Cong an huyén L da thu ly, diéu tra, xac dinh: Nguyén
Thi H 14 T truong T12 nhiém ky nim 2020-2023 (theo Quyét dinh sé 696/Qb-
UBND ngay 05/11/2020 ctia UBND thi trdn B, huyén L) da trién khai thuc hién
két luan tai hoi nghi giao ban Thuong truc Pang uy-HPDND-UBND thi trin D
ngay 12,19/11/2021 vé viéc “Poi véi TDP dé nghi ndng cdp gidi dp phan dwong
trong t6 déan phé, t6 ddn phé phdi chiu trach nhiém gidi phdng mdt bang, mdt
duong phai rong toi thiéu 05m tré 1én thi UBND thi tran sé dau tw gidi dp
phan... XuAt phat tu loi ich cuc bd cua dia phuong, tai cugc hop ngay 13/11/2021
& nha van héa T12 do Nguyén Thi H chu tri, cac thanh phan du hop gém Ban
mit tran TDP Gia Khé, dai dién mot s6 to lién gia, ban nganh T12 di ban vé
ngudn kinh phi xay dung tuong vanh lao va cc cong trinh khac cho cac ho dan
hién dat mé rong dudng va cudc hop di théng nhit hai ndi dung nhu sau: “Cho
ban lanh dao thén di tim nguén (kinh phi) cdc dién tich trede ddy da giao thau”
Va “Ban lanh dao thén lam bién ban va xin ¥ kién dén timg hé gia dinh, cho
thén dwge phép cho nhan déan thau ddt xen ket, nhitng ao ho thing viing dé liy
kinh phi lam dwong ap phan”.

Sau d6 BQL TDP d4 truc tiép dén tan gia dinh timg ho dan xin y kién, két
qua xin duogc y kién dugc 236/262 gia dinh, 236/236 ho gia dinh duoc xin y kién
ddng ¥ voi phuong an B dua ra. Ngay 22/11/2021, Nguyén Thi H triéu tap, chu
tri hop Ban nganh, doan thé thong bao két qua xin ¥ kién nhan dan dat 96%;
thanh 1ap, bau ra T6 tim nguén dé van dong cac doanh nghié¢p trén dia ban hd tro
kinh phi cho TDP va ra soat lai dién tich dat cong ich tai TDP G dé bao cao
BQL TDP xem xét quyét dinh giao thau va ban xay dung dé 1am nhiém vu thu,
chi, quan 1y ngudn tién, giam sat va trién khai xay dung lai tuong vanh lao va
cac cong trinh khac cho cac hd dan hién dat mé rong dudng.

Ngay 23, 24/11/2021, Nguyén Thi H tiép tuc chu tri hop Ban tim ngudn;
hop Ban nganh bau ra ba Nguyén Thi T5 1am thu quy va kiém tra, ra soat cac
dién tich dat cong ich ctia T12 qua sb sach theo dbi dat cong ich, qua ban dd dia
chinh TDP G. Khi tim duoc vi tri dat cong ich c6 thé giao thau thi cac thanh
vién BQL TDP ra thuc dia kiém tra, xac dinh vi tri d6 d3 c6 ai st dung chua, co
bi 14n chiém hay khong, néu chua thi xem xét lya chon cho giao thau, lua chon
nguoi thiu, mic gia thau véi thoi han 1au dai. Trong nam 2021 va nim 2022,
Nguyén Thi H 1a T6 truong TDP G, thi tran B, huyén L khong c6 tham quyén
cho giao thau dat cong, dat cong ich nhung vi loi ich cua T12 di truc tiép chu
tri, quyét dinh giao thau dat lau dai ddi cac thira dat cong, dat cong ich tai TDP
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Gia Khé cho 04 ho gia dinh gdbm: Nguyén Thi T1, Bui Thi T2, Nguyén Thi T3
va Nguyén Vin D2 sinh song trong TDP Gia Khé thu tong so tién 311.000.000
déng, cu thé:

- Giao cho ba Nguyén Thi T1 (dia chi néu trén) 04 thira dat véi tong dién
tich 2.273,8m?, thu tong sé tiéen 205.000.000 dong, cu thé:

+ Thira dat thir nhat: Ngay 24/11/2021, dai dién T12 da giao thau thira dat
cong ich co dién tich 358m” tai A (theo ban do dia chinh thi muc dich s dung
thira dat la dat nudi tréng thity san nwée ngot) cho ba Nguyén Thi T1, thoi han
lau dai, s6 tién giao thau 13 60.000.000 d6ng. Thanh phan ky vao bién ban giao
thau gdm c6: Nguyén Thi H- T6 truong va cac 6ng (ba): Nguyén Van C1, Chu
Thi Thanh H3, Nguyén Thi T1 (ky véi vai tro la ngueoi nhdn thau), Vuong Vin
C2, Nguyén Vin T4, Nguyén Thi T5, Vii Thi T6. Ngay 24/11/2021, ba T1 da
ndp du so tién 60.000.000 ddng cho ba T5 thu quy.

+ Thira dat thir hai: Ngay 28/01/2022, dai dién TDP Gia Khé giao thau dét
cong ich, thira s6 155, t& ban d6 s6 7, dién tich 386m” tai khu A - B (theo ban do
dia chinh thi muc dich sir dung thira dat la dat chuyén trong hia nwée) cho ba
Nguyén Thi T1, thoi han 1au dai, s tién giao thau 1a 40.000.000 dong. Thanh
phan ky vao bién ban giao thau gdm: Nguyén Thi H- T6 trudng va cac éng (ba):
Nguyén Vian C1, Chu Thi Thanh H3, Nguyén Thi T1 (ky véi vai tro la nguoi
nhdn thau), Vuong Vin C2, Nguyén Vin T4, Nguyén Thi T5, Vii Thi T6, Lé
Thi Hong Q, sinh nim 1977 & cung t6 dan phd ky vao 01 ban ctia bién ban giao
thau & muc dai dién chi hoi phu nir. Ngay 28/01/2022, ba T1 d3 nop du sb tién
40.000.000 dong cho ba T5 thu quy.

+ Thira dat tha ba: Ngay 18/4/2022, dai dién TDP Gia Khé giao thau dat
cong ich, thira sb 154, t& ban dd sb 8, dién tich 386,3m? tai khu R (theo ban do
dia chinh thi muc dich sir dung thira dat la dat chuyén trong hia nwde) cho ba
Nguyén Thi T1, thoi han 1au dai, sb tién giao thau 1a 25.000.000 dong. Thanh
phan ky vao bién ban giao thau gdm: Nguyén Thi H - T trudng va cac ong (ba):
Nguyén Vian C1, Chu Thi Thanh H3, Nguyén Thi T1 (ky véi vai tro la nguwoi
nhdn thau), Nguyén Vian T4, Nguyén Thi T5 (ky vai trd tha quy). Ngay
18/4/2022, ba T1 da ndp du sb tién 25.000.000 déng cho ba T5 thu quy.

+ Thura dat tha tu: Ngay 19/4/2022, dai dién TDP Gia Khé giao thau 05
thira dat cong ich gdm: thira sé 318, dién tich 425,5m?; thira s6 341, dién tich
152,6m?; thira s6 360, dién tich 318m?; thira s6 378, dién tich 139,3m?; thira sb
377, dién tich 108,1m? déu t& ban dd sb 05, téng dién tich 1a 1.143,5m’ tai khu
B (theo ban do dia chinh thi muc dich sir dung thira dat la dat chuyén trong lia
nuée) cho ba Nguyén Thi T1, thoi han 1au dai, sé tién giao thau 1a 80.000.000
d6ng. Thanh phan ky vao bién ban giao thau gdm: Nguyén Thi H- T6 truong va
cac ong (bd): Nguyén Vian C1, Chu Thi Thanh H3, Nguyén Thi T1 (ky vdi vai
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tro la nguwoi nhan thau), Nguyén Van T4, Nguyén Thi T5 (ky vai tro thii qup).
Ngay 19/4/2022 ba T1 da nop du sd tién 80.000.000 dong cho ba T5 tha quy.

Sau khi nhan thau, Nguyén Thi T1 van giit nguyén hién trang cac thira
dat, chua st dung, chua tac dong gi.

- Giao cho ba Bui Thi T2, sinh ndm 1973, trii tai TDP G, thi trdn D,
huyén L thira dat sé 272, to ban d6 so 12 dién tich 24,5m* thu sé tién 6.000.000
dong:

Niam 1993 gia dinh ba Bui Thi T2 (dja chi néu trén) doi 64m* dit tho cu
(theo gia dinh ba T2 khai) & thon G, x& T (nay 12 TDP G) cho thon G dé l1am
muong tudi tiéu dé nhan lai thira rudng dat cong tai xa Déng Céng Sau caa TDP
G, thi trAn D (theo ba T2 khai ¢é dién tich 128m?; thira dat trén ban do dia
chinh la thira s6 184, to ban do s6 42, dién tich 24,5m?). Nam 2018, thon G xay
dung doan muong thuy loi khac, khong sir dung doan muong xay dung trén thura
dat gia dinh ba T2 da d6i nam 1993 do gia dinh ba Nguyén Thi T3, sinh nim
1961 & cung TDP @oi lai dat (doan mwong di qua dat doi ciia gia dinh ba T2,
gia dinh ba T3 va gia dinh ong D2 nam 1993 nén khi gia dinh ba T3 ngan can
thi doan mwong di qua ddt ca 3 gia dinh déu khéng sir dung dwoc).

Ngay 24/11/2021, T12 d4 thong nhit véi gia dinh ba Bui Thi T2 ndi dung:
Gia dinh ba T2 tra lai thira dat ruong s6 272, t& ban do s6 12, tai khu xu dong
Cong Sau cho T12 giao tra lai dat tho cu gia dinh ba T2 d3 d6i nam 1993 cho gia
dinh ba T2 quan 1y, st dung (qua do dac hién trang thira ddt mwong hién tai cé
dién tich 19,2m?). Céac thanh phan tham gia hop, ban va ky vao bién ban gdm co:
Nguyén Thi H - T6 truéng, va cac ong (ba): Nguyén Thi T1 (thu ky ghi bién
ban), Vuong Vin C2, Nguyén Vin T4, Nguyén Thi T5, Vii Thi T6, Bui Thi T2
(ba T2 ky voi vai tro dai dién gia dinh nhan d6i lai dét). Tiép d6 BQL TDP dua
ra chu truong s€ uu tién giao thau lai dién tich thira rudng nhan lai cho gia dinh
ba T2, néu gia dinh ba T2 khong nhén thau thi TDP sé& giao thau cho ngudi khac.

Ngay 29/11/2021, T12 da giao thau cho gia dinh ba T2 khu dat B, ¢ x@
khu Céng sau, giagp b s6ng L (khoéng ghi thoi han giao thau dat, dién tich dat)
v6i s tién 6.000.000 ddng. Céac thanh phan ky vao bién ban giao thdu gém:
Nguyén Thi - Truong thon va cac ong (ba): Nguyén Thi T1 (thu ky ghi bién
ban), Vuong Vin C2, Nguyén Vin T4, Nguyén Thi T5, Vii Thi T6, Bui Thi T2
(ba T2 ky véi vai trd nguoi nhan thau). Cung ngay 29/11/2021, ba T2 di nop sb
tién nhan thau 13 6.000.000 ddng cho ba T5 1a nguoi nhan tién (ba H viét phiéu
thu giao cho ba T2).

- Giao cho 6ng Nguyén Vin B2, sinh ndm 1932, dia chi to dan phd G, thi
tran D, huyén L thira ddt ¢ Xa D dién tich 86,6m” thu 70.000.000 dong:

Nam 1993 gia dinh 6ng Nguyén Van D2 (dja chi néu trén) dbi 120m? (dat
tai thira dat tho cu cta gia dinh 6ng D2 tai thon G, x& T (nay 12 TDP G) cho thon
G dé lam muong tuoi ti€u, tram bom, dudong ra tram bom va gia dinh 6ng D2
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nhan lai thira dat cong 1a dat giao thong, dat thuy loi c6 tai X D, t6 dan phd G
(Theo bdn do dia chinh la thira s6 174, 175 déu to ban do sé 42 cé tong dién
tich 86,6m?). Nam 2018, thon G xdy dung doan muong thuy loi khac, khong sir
dung doan muong xdy dyng trén thira dit gia dinh 6ng D2 da d6i nam 1993 do
gia dinh ba Bui Thi T2, gia dinh ba Nguyén Thi T3 ngan can, doi lai dat.

Ngay 24/11/2021, T12 da hop, ban va thong nhét véi gia dinh ong D2 (chi
Nguyén Thi H2- con gai 6ng D2 dai dién gia dinh di hop) ndi dung: Gia dinh
6ng D2 tra lai dat da nhan tai khu L cho T12 s& giao tra lai dat tho cu gia dinh
6ng B2 di d6i cho thén nam 1993. Cac thanh phan tham gia hop, ban va ky vao
bién ban gdm c6: Nguyén Thi H- T6 trudng va cac ong (ba): 6ng Nguyén Vin
C1, Nguyén Thi T1 (thu ky ghi bién ban), Vuong Vin C2, Nguyén Vin T4,
Nguyén Thi TS, Vit Thi T6, Nguyén Thi H2 (ba H2 ky véi vai tro dai dién gia
dinh nhan dbi lai dat). Tuy nhién thyc té thira ruong gia dinh 6ng D2 nhan doi
ctia thon nim 1993 thi gia dinh 6ng D2 di ban cho gia dinh 6ng Nguyén Vin V,
sinh ndm 1960, tra tai to dan phd G nam 2007 nén gia dinh ong D2 khéng c6
rudng dé tra lai cho to dan phé G.

Ngay 07/12/2021, T12 di 1ap bién ban lam viéc véi ba Nguyén Thi H2
(Pai dién gia dinh 6ng Nguyén Vin D2) va cac bén théng nhét: Gia dinh 6ng D2
phai ndp s tién 70.000.000 ddng dé nhan lai ¢it muong thuy loi theo bién ban
lam viéc ngay 24/11/2021 do dat nhan d6i ctia thon nam 1993 gia dinh ong D2
d3 ban cho 6ng V nam 2007. Tuy nhién vé bién ban thi cac bén thong nhat lap
v6i ndi dung gia dinh ong D2 tu nguyén ndp sd tién 70.000.000 déng cho T12
dé dén bu cho thira dat gia dinh 6ng D2 nhén cua t6 dan phd nam 1993 di bi sat
16 xubng sdng L mat. Cac thanh phan ky vao bién ban gém c6: Nguyén Thi H -
Té trudng va cac ong (bd): Chu Thi Thanh H3 (ngudi lap bién ban), Nguyén Thi
T1, Nguyén Vin T4, Nguyén Thi TS, Vil Thi T6, ba Nguyén Thi H2 (ba H2 ky
dai dién gia dinh nhan d6i lai dat).

Sau khi nhan lai thira dét, gia dinh 6ng D2 di pha 01 bén thanh muong,
xay dyng tuong 1én thanh muong con lai va hién mot phan cho t6 dan phd G dé
mo rong duong.

- Giao cho ba Nguyén Thi T3, sinh ndm 1961, trii tai TDP G, thi tran D
thira dat so 192, to ban do so 12, dién tich 25,3m?thu s6 tién 30.000.000 dong:

Nam 1993 gia dinh ba Nguyén Thi T3 (dia chi néu trén) d6i dét thd cu cua
gia dinh tai thon G, x& T (nay la TDP G) cho thén G dé 1am muong tudi tiéu va
gia dinh ba T3 di nhan lai dat cong 1a dat dat thuy loi thira s 192, to ban do sd
12 tai X D Sau (Bdan dé dia chinh la thira ddt so 184, to ban dé sé 42, dién tich
25,3m?). Do khong lam dugc Gidy ching nhan quyén st dung dat voi muc dich
st dung 1a dit & dbi voi thira rudng nhan doi cua thén nim 1993 ¢ X D Sau
nén nam 2016 gia dinh ba T3 ngan can, doi lai dat da doi cho thén nam 1993.
Nam 2018, thon G xay dung muong thuy lgi khac, khong sir dung doan muong
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di qua dat gia dinh ba T3. Ngay 01/12/2021, T12 lap bién ban lam viéc va thong
nhat véi gia dinh ba Thanh noi D: Gia dinh ba T3 tra lai dat d nhéan tai Xa D
Sau cho T12 s& giao tra lai dat gia dinh ba T3 dd doi cho thén nam 1994. Cac
thanh phan tham gia hop va ky vao bién ban gdm c6: Nguyén Thi H - T6 trudng
va cac 6ng (ba): Nguyén Vin C1, Nguyén Thi T1 (ngudi ghi bién ban), Vuong
Vin C2, Nguyén Vin T4, Nguyén Thi TS5, Vil Thi T6, Nguyén Thi T3 (ky voi
vai tro dai dién gia dinh nhan doi lai dat). Ngay 16/02/2022, T12 1ap bién ban
lam viéc, thoa thuan d6i dat gitra hai bén, ndi dung bién ban gidng bién ban lap
ngay 01/12/2021 nhung cé thay doi lai thong tin thira dat d6i nam 1993 cy thé 1a
thtra dat s6 92, t& ban dd sb 12, dién tich 192m?, cac thanh phﬁn ky vao bién ban
gém: Nguyén Thi H- T6 trudong va cac ong (ba): Nguyén Vin C1, Nguyén Thi
T1 (ky thu ky ghi bién ban), Vuong Vin C2, Nguyén Vin T4, Nguyén Thi T5,
Chu Thi Thanh H3, Nguyén Thi T3 (dai dién gia dinh nhan doi lai dat).

Sau khi thuc hién viéc d6i lai dat thi T12 da giao thau lai cho ba T3 thira
dat gia dinh ba T3 nhan d6i cua thdn G nam 1993 véi sb tién 1a 30.000.000
dong. Ngay 29/12/2021, ba T3 da ndp sb tién trén cho ba T5.

Thuc té viéc doi lai dat, sau d6 giao thau lai dat cho gia dinh ba T3 chi
thue hién trén van ban ma khong tién hanh giao, nhan dat tai thuc dia. Sau khi
nhan lai thira dat, gia dinh ba T3 di hién mot phan cho TDP Gia Khé dé mo
rong duong, 1ap dat vao long muong, phan con lai va lang nén bang vira xi mang
1én mot phan muong dé lam san (BL 351-379; 387-395).

Ngay 05/9/2022 Chu tich UBND thi trin P ban hanh Quyét dinh s
1592/QD-UBND thanh 1ap to cong tac kiém tra viéc giao thau dat trai tham
quyén ctia T12 giai doan 2020-2022. Ngay 07/10/2022 Chu tich UBND thj trin
P di ban hanh Thong bao két luan sé 85/TB-UBND, noi dung két luan T12
nhiém ky 2020- 2022 giao thau trai thAm quyén 06 thira dét tai to dan phé G
gdm: 04 thira dat giao thau cho ba Nguyén Thi T1 néu trén, 01 thira dit cho gia
dinh 6ng Nguyén Vin D2, 01 thtra ruong cho gia dinh ba Nguyén Thi T3 (BL
156-162).

Ngay 28/11/2022, Chu tich UBND thi trdin P ban hanh Quyét dinh s
220/QD-UBND thu hdi va hiy bo cac van ban giao thau dét trai thim quyén cua
T12 giai doan 2020-2022 dbi voi 06 thira dat néu trén. Ngay 27/12/2022, T12 da
thanh 1y 04 hop dong giao thiu dat cac ngay 24/11/2021, 28/01/2022,
18/04/2022, 19/4/2022 v6i Nguyén Thi T1 (BL 166).

Ngay 14/4/2023, Chu tich UBND thi trin D ban hanh Quyét dinh s
70a/QD-UBND thu hdi va hay bo van ban, phiéu thu tién trai thim quyén cta
T12 nhiém ky 2020- 2022 d6i véi thira dat ctia ba Bui Thi T2. Dén nay TDP Gia
Khé chua t6 chirc thanh Iy viéc giao dat trai thAm quyén cho cac ho gia dinh ba
T3, ba T2, dng D2 (chua hoan tré lai tién cho cac ho gia dinh nay). Pt giao trai
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tham quyén hién van do cac ho gia dinh nay sir dung, chua hoan tra lai cho
UBND thi trdn D (BL 215).

Ngay 29/7/2023, Co quan CSDT Cong an huyén L kham xét noi ¢ cua
Nguyén Thi H ¢ t6 dan phd G, thi tran D, huyén L. Két qua kham xét thu giir cac
gidy to c6 lién quan dén vu an (BL 31-32).

* Két qua gidm dinh tai liéu thu giir

Tai ban két luan giam dinh sé 1145/KL-KTHS ngay 22/6/2023 cta Phong
K1 Cong an tinh B két luan:

- Chir ky, chit viét mang tén Nguyén Thi H dudi cic muc “Giam ddc”,
“Ké toan truong”, “Pai di¢n chinh quyén TDP”, “Ban lanh dao thon”, Pai dién
BLDT”, “Pai dién chinh quyén va ngudi c6 mat”, “Pai dién chinh quyén va
nhiing nguoi ¢6 mat”, “Chu toa hdi nghi” trén céc tai licu can giam (ky hiéu A2,
A3, A5, A9 d&én A33) so véi chit ky, chir viét cia Nguyén Thi H trén cac tai liéu
mau (ky hiéu M3, M4) la do cing mdt nguoi ky, viét ra.

- Chir ky, chit viét mang tén Chu Thi Thanh H3, Nguyén Thi T1, Nguyén
Thi T5, Nguyén Vian C1, Nguyén Vin T4, Vuong Vin C2, Vii Thi T6, Nguyén
Thi T3, Bui Thi T2, Nguyén Thi H2, Nguyén Dinh S trén céc tai liéu giri gidm
dinh la do ciing mét ngueoi ky, viét ra. (BL 65-68).

* Két qua dinh gid tai san cdc thira dat giao thau

Tai Ban két luan dinh gia tai san s 14 ngay 20/3/2024 cta Hoi dong dinh
gia tai san trong TO tung hinh sy huyén L, két luan gia thoi diém nam 2021 va
nam 2024

- Thura déat s6 171a, thudc to ban dd s6 08 x4 T cil (nay thi trin D), dién
tich 358m2, thira dat trén 1a dat cong ich, Muc dich: la dat nuoi tréng thuy san
(ky hidu: A1), co gié tri 1a: 14.320.000 dong.

- Thira dat s6 155, thudc to ban dd s6 07 xa T cii (nay thi trin D), dién tich
386m2, thira dat trén 1a dat cong ich, Muyc dich: 1a dét trdng lua nuée (ky hiéu:
A2), c6 gia tri 1a: 20.072.000 dong.

- Thira dat s6 154, thudc to ban dd s 08 xa T cii (nay thi trin D), dién tich
386,3m2, thira dat trén 1a dat cong ich, Muc dich: 1a dat tréng lta nude (ky hiéu:
A3), c6 gia tri 1a: 20.087.600 dong.

- Thira dat s6 318, dién tich 425,5m2; thira dat s6 341, dién tich 152,6m2;
thira dat s6 360, dién tich 318m2; thira dat sb 377, dién tich 108,1m2; thira dat
s6 378, dién tich 139,3m2, thudc td ban d6 s6 05 xd T cii (nay thi trin D). Thira
dat trén la dat cong ich, Muc dich: 1a dét trong laa nude (ky hiéu: A4), co gia tri
1a: 59.462.000 dong.

- Thira dat s6 174, dién tich 34,5m2; thira dat s6 175, dién tich 52,1m2,
thudc t& ban d6 s6 42 xa T cii (nay thi tran D), thura dét trén 1a dat cong ich, Muc
dich: 1a dat trong cay lau nam (ky hiéu: A5), c¢6 gia tri 1a: 4.156.800 dong.
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- Thira dét s6 184, dién tich 24,5m2, thudc to ban d6 s6 42 xa T cii (nay
thi tran D), thira dat trén hién 1a dat thay loi, Muc dich: 13 dat trong cdy 1au nim
(ky hiéu: A6), co gia tri 1a: 1.176.000 dong.

- Thira dét s6 184, dién tich 25,3m2, thudc to ban d6 s6 42 xa T cii (nay
thi tran D), thira dat trén hién 1a dat thay loi, Muc dich: 13 dat trong cdy lau nim
(ky hiéu: A7), co gia tri 1a: 1.214.400 ddng. Tong tri gia 1a 120.488.800 dong
(BL 80-81).

Qua trinh diéu Nguyén Thi H khai nhan thanh khan hanh vi pham ti caa
ban than nhu sau: Do can tién dé x4y dung lai tudng vanh lao va cac cong trinh
khac cho céc ho hién dat, pha tudng vanh lao dé mé rong duong. Nguyén Thi H
da tri¢u tap cac cudc hop ban, xin y kién dé tim cac thura dét cong ich tai TDP
Gia Khé dé giao thau cho cac ho gia dinh trong TDP G. H da truc tiép chi dao,
quyét dinh giao thau lau dai 04 thira dat cong ich cho Nguyén Thi T1 vao cac
ngdy 24/11/2021, 28/01/2022, 18/4/2022, 19/4/2022 thu tong sb tién
205.000.000 dong; giao thau lau dai dit cong cho gia dinh Bui Thi T2 ngay
24/11/2021 thu s tién 6.000.000 dong; giao thau lau dai dat cong cho gia dinh
Nguyén Thi T3 ngay 01/12/2021 thu sd tién 30.000.000 dong; thau lau dai dat
cong cho gia dinh Nguyén Van D2 ngay 24/11/2021 thu sb tién 70.000.000
d6ng. Tong sd tién giao thau dat cong, dat cong ich cho cac ho T1, T3, B2, T2 1a
311.000.000 dong déu st dung vao muc dich chung cua tip thé TDP Gia Kheé,
khong ¢6 ai tu loi gi.

Péi v6i hanh vi caa nhitng ngudi 6 lién quan:

Péi v6i ong Than Vin N, Nguyén Bi thu Chi b TDP Gia Khé tur
25/9/2020 dén ngay 05/01/2022. Qua trinh diéu tra xac dinh 6ng N ¢ tham gia
hop Ban nganh mé rong ngay 13/11/2021, soan van ban cho T12 di ldy y kién
nhan dan vé viéc giao thau dat trai tham quyén, tuy nhién 6ng N khong tham gia
ky vin ban giao thau dit cong, dat cong ich cho ho gia dinh ba T1, ba T3, 6ng
P2, ba T2. Nén viéc Co quan CSPT Céng an huyén L khong dé cap xu Iy 1a co
can cu.

Péi voi ba Lé Thi Hong Q, sinh nam 1977, 6ng Nguyén Dinh S, sinh nim
1968 déu trt tai TDP G, thi trin D Qua trinh diéu tra xac dinh ba Q tham gia ky
giao thau dat cong ich tai khu A- B cho ba Nguyén Thi T1 ngay 28/01/2022;
6ng S la ngudi viét tay, danh may cac vin ban lién quan dén viéc giao thau 04
thira dat cong ich tai TDP G cho ba T1, giao dét (doi dat) v4i gia dinh ba T2, gia
dinh ba T3, gia dinh 6ng D2. Tuy nhién ca ba Q, anh S khong duoc tham gia
hop, ban bac. Ba Q ky cho du thanh phén, 6ng S khong tham gia ky cac bién ban
giao thau dat nén viéc Co quan CSPT Cong an huyén L khong dé cap xu 1y 1a
cO can cu.

Dbi véi cac ong (ba): Nguyén Vian C1, Vuong Van C2, Nguyén Vin T4,
Nguyén Thi T1, Chu Thi Thanh H3, Nguyén Thi TS, Vii Thi T6. Céac 6ng, ba
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nay c6 tham gia hop ban, ky vao cac vin ban giao thau dat cho ba T1, giao dat
cho gia dinh ba T3, gia dinh ba T2, gia dinh 6ng D2. Tuy nhién hanh vi cta cac
ong (ba) nay khong giit vai trd quyét dinh, nhimg ngudi nay tham gia ky cho du
thanh phﬁn BQL TDP, ban nganh doan thé TDP, ho 1am vi muc dich chung, loi
ich tap thé, khong co yéu td vu loi c4 nhan nén viéc Co quan CSDT Cong an
huyén L khong dé cap xir Iy 1a c6 cin cu.

Pbi voi nodi dung td cao BQL thon 1ap khéng gidy to, so sach dé chiém
doat tién cta to T, thi trn D, huyén L vao nam 2021, 2022. Qua trinh diéu tra
xac dinh toan bo sb tién thu duoc tir viéc giao thau dat cong ich trai quy dinh
cho cac ho gia dinh va tién céc td chirc, ca nhan ung ho déu duoc st dung vao
cong viéc chung cia to dan phé G, thi trin D (nhu xay dung lai tuong vanh lao,
tra cong tho...) nén Co quan CSPT Coéng an huyén L khong dé cap xir 1y.

Pbi voi hanh vi giao thau 02 (hai) thira dat cong ich tai thén G cho 6ng
Hoang Xuan T7 cua Ban quy hoach dit thdn G Lang ngay 10/10/2015. Ngay
26/3/2024, Co quan CSPT Cong an huyén L d3 ra Quyét dinh tach hanh vi, tai
lidu lién quan dé tiép tuc xac minh, khi c6 can ci s& xtr 1y sau.

- Tinh tiét ting ning trach nhiém hinh su: Bi cdo Nguyén Thi H khéng c6
tinh tiét ting nang trach nhiém hinh sy nao.

- Tinh tiét gidm nhe trach nhiém hinh sy: Qua trinh diéu tra bi céo
Nguyén Thi H khai bao thanh khan, an nan, héi cai; da tu nguyén bdi thuong,
khic phuc hau quéa; qua trinh céng tac duoc ting thudng nhidu bang khen, gidy
khen duoc coi 1a cac tinh tiét giam nhe duogc quy dinh tai diém b, s khoan 1,
khoan 2 Diéu 51 Bo luat Hinh sy.

Vé vat chimg thu giit: Khong.

V& trach nhiém déan su: Qua trinh giai quyét vu an Nguyén Thi H di van
dong, tr nguyén khic phuc tra cho chi Nguyén Thi T1 sb tién 205.000.000
ddng. S tién cua gia dinh ba T2 1a 6.000.000 dong, ba T3 1a 30.000.000 ddng,
6ng D2 1a 70.000.000 dong hién chua khic phuc.

Céo trang sb: 48/CT-VKS ngdy 22/4/2024cta Vién kiém sat nhan dan
huyén Luc Nam d truy t6 bi cio Nguyén Thi H vé t6i Lam quyén trong khi thi
hanh cong vy, quy dinh tai diém b va ¢ khoan 2 Diéu 357 cua B luét hinh su
(viét tat 1a BLHS).

* Tai phién toa ngay 20 va 21/8/2024 bi cao H thtra nhan da triéu tap cudc
hop ngay 13/11/2021 tai nha van héa T12, nhung theo sy chi dao cua Bi thu Chi
b, 6ng Than Van N. Trong bién ban cudc hop bi cdo ky tén chu toa cudc hop,
nhung dién bién phién hop do 6ng N chu tri. Tai cudc hop da thdng nhat hai noi
dung: Cho ban lanh dao thon di tim ngudn kinh phi cac dién tich trudc day da
giao thau va Ban lanh dao thon 1am bién ban va xin y kién dén timg ho gia dinh,
cho T8 duogc phép cho nhan dan thau dét xen ket, nhitng ao hd thung viing dé lay
kinh phi lam duong 4p phan.
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Bi céo di trién khai noi dung theo su nhét tri cua tap thé t6 dan phé. Bi1
c4o di cung Ban lanh dao TDP di xin y kién bang vin ban dén timg ho gia dinh
trong TDP tim ngudn kinh phi dé bdi thuong, hd trg xay tudng vanh lao cho
nhimng ho gia dinh hién dat dé lam duong.

Bi cdo cung ban Q2 giao thau dét lau dai cho ba T1, thu 205.000.000 dong
nhap quy TDP. Pdi v6i cac ho ba T2, ba H2 va ba T3 chi 1a hop 1y hoa viéc
giao dat; sb tién cac ho nay ndp déu nhap va quy TDP. Tong sb tién thu dugc 1a
311.000.000 dong.

Viéc thu chi sd tién trén déu do ong Than Van N, Bi thu Chi b chi dao.
Bi céo chi lam theo. Cac vin ban gidy td bi cdo ky. Ong N khong ky. Bi céo lam
viéc hoan toan phuc vu TDP, khong chiém doat déng nao.

Qua trinh tim dat, giao thau, bi cio khong bao cao Uy ban nhan din c6
tham quyén va Uy ban ciing khong c6 vian ban nao déng ¥ cho bi co giao thau.

Bi cdo da ndp 205 triéu dong dé tra cho ba T1. Trong sb tién nay co
40.000.000 dong ctia chi H3. Con lai 106.000.000 dong bi cio chua ndp.

Bi c4o bi oan, dé nghi tra cho bi cao 205 tri¢u déng.

- Ba Nguyén Thi T1 khai: Ba 1a Chi hdi trudng, hoi P1, thanh vién cua
ban Q2, ba c6 tham gia vao viéc phat phiéu ldy ¥ kién nhan dan trong TDP vé
tim ngudn kinh phi dé boi thudng, hd tro xay tudng vanh lao cho nhimg ho gia
dinh hién dat dé lam duong. Ba di ndp 205.000.000 dong cho TPD do ba H l1am
t6 truong dé nhan thau dat 1au dai. Muc dich ba ndp tién 1a dé duoc TDP giao
dat 1au dai va duoc cip gidy chimg nhan quyén sir dung dat. Bén nay ba da duoc
bi cao H tra lai 205.000.000 dong di ndp va 15.000.000 dong tién I4i. Ba khong
c6 ¥ kién gi. Pé nghi Toa an giam nhe hinh phat cho bi cao H.

- Ba Nguyén Thi H2 khai: B ba 1a 6ng Nguyén Van D2; gia dinh ba da
théng nhat véi TDP, gia dinh ba da nop 70.000.000 ddng dé nhan lai muong dat
thuy loi, do gia dinh ba da d6i dat cho TDP tir ndm 1993; thira dat do6i tir nam
1993 gia dinh ba d ban cho 6ng V. Ba dé nghi TDP phai tra lai ba 70.000.000
dong.

- Ba Bui Thi T2 khai: Nam 1993 gia dinh ba d6i thira dit 64m? cho thén G
dé lay 128m? dat. Thang 11/2023 TDP dé nghi ba tra lai thira dat da doi cho Gia
K, hién trang con 19,2m?, sau d6 TDP cho ba giao thau lai va yéu cau nop tién
6.000.000 dong. Ba di ndp sb tién ndy. Nay ba dé nghi phai tra lai ba 6.000.000
dong.

Vé hinh phat, ba dé nghi giam nhe hinh phat cho bi céo H.

- Ba Nguyén Thi T3 khai: Nam 1993 gia dinh ba d6i dat cho thon G dé
lam muong tudi ti€u, gia dinh ba da nhan lai dat cong, thude dat thuy loi dién
tich 25,3m?; nam 2021 TDP Gia Khé 13p bién ban ba tra lai d4t cho TDP va TDP
giao lai dat cho ba voi dién tich dat 192m?, nhung ba phai nép 30.000.000 dong.
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Ba da dong ¥ nop tién dé sau nay duoc cip gidy chung nhan quyén sir dung dat
lau dai. Nay ba dé nghi TDP phai tra lai ba s6 tién nay.

V& hinh phat, ba dé nghi gidm nhe hinh phat cho bi cédo H.

- Ba Chu Thi Thanh H3 khai: Ba lam Pho bi thu Chi bd, Truong ban T12.
Thuc hién chu truong xay dung duong &p phan cia TDP, ba da cung Ban quan
Iy TDP hop va tim ngudn kinh phi dén bu cho cac ho dan hién dat phai pha
tuong vanh lao, xay tuong vanh lao tra ho. Do ba ¢ noi khac dén, nén khong rd
cac thira dat & dau, loai dat gi. Ba chi tham gia cac cudc hop cho du thanh phﬁn,
con chi dao 1a do Bi thu Chi bd.

Cac cudc hop 1a do ba H triéu tap, ba H lam chu toa; 6ng N - Bi thu co
tham gia mot s6 cudc hop, nhung ong N khong ky bién ban; ba khong duoc ong
N chi dao gi. Viéc giao thau dat 1a do ba H chu tri.

Ba da dua cho ba H 40.000.000 dong dé TDP tra lai cho céc ho gia dinh
nop tién nhan thau dat. Ba dé nghi duogc tra lai s6 tién nay.

- Ong Nguyén Van C1 khai: Thoi diém lam duong, 6ng lam t6 phé TDP,
co cudc hop 6ng tham gia, c6 cudc hop 6ng khong tham gia; ong lam theo sy chi
dao cua ba H to truong. Mot s6 bién ban giao thau dat ong co ky bién ban,
nhung chi ky cho du thanh phan.

- Ong Nguyén Van T4 khai: Ong 1am Chi hoi T9, chi hoi nong dan TDP,
6ng chi phu trach vé san xuat cia TDP. Khi TDP lam dudng, 6ng dugc tham gia
vao ban phu trach lam dudng; viéc giao thau dat cho 4 ho gia dinh, ong khong
c6 quyén han gi, chi ky tén cho du thanh phan.

- Ba Nguyén Thi T5 khai: Ba 1am Chi hoi truéng Chi hoi Thanh nién
xung phong; ba c¢6 tham gia cong tac lam duong cho TDP, c6 di van dong cac ho
dan hién dit, mét sb cudc hop cuia TDP ba c6 tham gia, vi¢c ba ky vao cac hop
d6ng giao thau dét chi cho du thanh phan.

- Ba Vi1 Thi T6 khai: Ba 1a Chi hoi truong Chi hoi ngudi cao tudi, ba co
tham gia cong tac lam duong cho TDP, c6 di van dong cac ho dan hién dit, mot
s6 cudc hop ctua TDP ba c6 tham gia, viéc ba ky vao cac hop dong giao thau dat
chi cho du thanh phan.

- Ong Vuong Van C2 khai: Ong 1am chi hoi Cyu chién binh TDP, 6ng da
cung cac thanh vién ciia TDP di van dong cac hd dan hién dat, mot s cudc hop
ctia TDP ba c6 tham gia, viéc 6ng ky vao cac hop dong giao thau dét chi cho du
thanh phan.

- Ong Vil Tri H4 khai: Hién tai 6ng lam t6 truong TDP thay ba H4. Sau
khi nhan 1am tb trudng, ong da cung TDP khéc phuc hau qua, da di van dong,
quyén gop, vay tién dé tra lai cho ba T3, ba T2 va ba H2 s6 tién TDP thu. Tuy
nhién khi mang tién tra lai thi ca 3 ba khong nhén, nén éng d3 st dung s tién do
phuc vu cong viéc khac cua TDP; dén nay chua cé tién tra cho 3 ba. Bi cdo H4
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khi lam té trudng TDP c6 nhiing sai pham, nhung khong vi muc dich vu loi, vi
loi ich tap thé. Dé nghi Toa 4n xem xét giam nhe hinh phat cho bi cao H4.

- Ong Vii Cong P1 dai dién cho UBND huyén L ¢é ¥ kién trinh bay tai
giai doan diéu tra nhu sau: Ban 1anh dao TDP Gia Khé giao thau dat véi thoi han
lau dai 4 thira dat cong ich cho ba Nguyén Thi T1 va doi dat thuy loi, dat giao
thong cho gia dinh 6ng Nguyén Vin D2, gia dinh ba Nguyén Thi T3 va gia dinh
ba Bui Thi T2 1a vi pham cac quy dinh cta Luat dat dai nam 2013. T6 dan phd
khong co tham quyén giao dat, chuyén d6i muc dich st dung dat. Viée doi dat,
chuyén doi muyc dich str dung dét 13 sai, vi pham Luét dat dai. Viéc doi dat cho
ba T3, ba T2 va 6ng B2 vai thon G da hoan thanh trong nam 1993. Dt doi cua
gia dinh ba T2, ba T3, 6ng B2 da dugc xay muong thuy lgi, duong giao thong
va duoc quan 1y theo dat thuy loi, dat giao thong; nén T12 khong c6 tham quyén
giao lai cac thira dat d6 cho gia dinh ba T3, ba T2 va 6ng D2 dé nhan lai dat
rudng da doi.

Viéc Ban lanh dao T12 giao thau dit céng ich, doi dat muong thuy loi, dat
giao thong 13 trai thim quyén, 1am anh huéng dén uy tin cia UBND thj trin D,
UBND huyén L trong qué trinh quan 1y dat dai. Tuy nhién viéc 1am nay vi muc
dich tap thé, 1iy tién xay dung tudng vanh lao va cac cong trinh khac cho cac hd
dan hién dat mo rong dudng tai TDP, khong c6 tu loi ca nhan; UBND thi trdn D
d3 huy bo cac van ban giao thau, giao dat trai tham quyén, nén UBND huyén
khéng c6 yéu cau boi thuong.

- Ong Tran Vin C dai dién cho UBND thi tran D ¢6 y kién trinh bay tai
giai doan diéu tra nhu sau: Thoi diém TDP Gia Khé giao thau 4 thira dat cong
ich cho ba Nguyén Thi T1; d6i dat muong thuy loi, dat giao thong cho tai TDP
G cho gia dinh 6ng Nguyén Vin D2, gia dinh ba Nguyén Thi T3, gia dinh ba
BUi Thi T2 vao nam 2021, 2022 thi ban linh dao TDP khong béo céo xin ¥ kién
UBND thi tran truée khi thyc hién.

Sau khi phat hién ra viéc giao thau dat trai trai quy dinh cta phép luit,
UBND thi trin D d ban hanh cac quyét dinh huy bo cac vian ban giao thau, giao
dat trai thAm quyén va yéu cau TDP phai hoan tré lai tién cho ngudi nhan thau,
nguoi nhan dat va thu hdi cac thira dat da giao thau, giao dat trai tham quyén.

Pén nay TDP di t6 chirc thanh 1y viéc giao thau 04 thua dat cong ich voéi
ba T1, ba T1 da hoan tra lai cac thira dat nay, cac thira dat nay chua thay doi gi
so v6i thoi diém trude giao thau. Dbi véi cac thira dat muong thuy loi, dat giao
thong giao cho gia dinh ba T2, ba T3 va dng D2 dén nay cac thira dat nay van
nguyén hién trang, chua c6 gi thay doi.

Viéc giao thau dat cong ich, d6i dat muong thuy loi, dat giao thong tai
TDP G cua bi cdo H4 va cac 6ng ba trong ban lanh dao TDP 1a vi pham phap
luat. Tuy nhién ho vi muc dich chung, vi tap thé, khong vi muc dich tu loi cé
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nhan, dén nay cac thira dat ndy van nguyén hién trang, chua thay d6i gi. UBND
thi tran khong yéu cau gi.

- Ong Than Van N c¢6 16i khai tai giai doan diéu tra nhu sau: Cudc hop
TDP ngay 13/11/2021 6ng khong tham gia. Ong lam Bi thu Chi bo TDP tir
thang 9/2020, cac cudc hop Chi by, 6ng khong chi dao viéc giao thau dat, doi
dat cho cac ho dan, ciing khong tham gia vao viée giao thau dat, doi dat tai TDP
G chohg ba T1, 6ng B2, ba T2 va ba T3.

* Pai Dién Vién kiém sat ngay 20/8/2024 giit nguyén quan diém truy t6
va dé nghi Hoi dong xét xur:

Ap dung diém b, ¢ khoan 2, 5 Piéu 357; diém b, v khoan 1, khoan 2, Diéu
51; Diéu 38; Diéu 54 Bo luat Hinh sy:

Xt phat bi cdo Nguyén Thi H tir 03 ndm 06 thang dén 04 nam tu vé toi
Lam quyén trong khi thi hanh céng vu, thoi han tu tinh tir ngdy bét bi cdo di thi
hanh an.

V& hinh phat bo sung: Cam bi cdo dam nhiém churc vy tir 01 dén 03 nam ké
tir ngdy chap hanh xong hinh phat ti. Khong 4p dung hinh phat b6 sung 1a hinh
phat tién d6i voi bi cdo.

Vé trach nhiém dan sy: Budc bi cdo H boi thuong cho ba T2 s6 tieén
6.000.000 dong, ba T3 13 30.000.000 dong, ba H2 la 70.000.000 dong.

Vé an phi: Ap dung Piéu 136 B luat t6 tung hinh sy nim 2015; Piéu 23
Nghi Quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Qudc Hoi. Budc bi
40 H phai chiu 200.000d an phi hinh sy so tham va 5.300.000 déng an phi dan
su so' tham.

* Luat su bao chira cho bi cdo, ong Triéu Hanh HI1 trinh bay tranh luan:
Bi cao Nguyén Thi H khong chi dao cudc hop ngay 13/11/2021 tim ngudn kinh
phi tir cac dién tich dét trude day da giao thau cho cac hd dan; bi cdo thuc hién
chi dao cta Bi thu Chi bo 6ng Than Van N; 6ng N thoi diém d6 da truc tiép
soan thao bién ban xin y kién nhan dan. Y kién nhan dan thoi diém d6 da dong
thuan 236/261 ho dan déng ¥ viéc giao thau dat. Bji co chi thuc hién theo v kién
nhan dan.

Tai cac bién ban hop, 1anh dao thon da ban bac, théng nhat v kién giao
thau dat. Do d6 viéc giao thau dat 1a tap thé ban lanh dao thon giao, khong phai
ca nhan bi cao H giao.

Khéng c6 viée giao dit cho ba T3, ba T2 va dng D2. Vi cac thira dat nhu
Céo tran néu di duoc giao tir ndm 1993. Néu c6 chi 1a hop thic hoa cac thira dat
da giao trude day.

Céc trang truy td bi cao H khong dung; cdo trang xac dinh ba T3, ba T1,
ba T2 va ba H2 1a bi hai khong dung. Trong vu an khong ai bi thiét hai, khong
xac dinh rd thiét hai, khong xac dinh trach nhiém dan suy. Xac dinh bi cdo H ndp
205.000.000 ddng khic phuc hiu qué 1a khong thuc té.
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Pé nghi Hoi dong xét xur tra ho so dé diéu tra bo sung hodc dinh chi vu
an, tuyén bi cao H khong pham t0i.

- Bi c40 Nguyén Thi H tranh luan: Bi céo nhét tri 161 bao chira cua Luat
su. Bi cao xac dinh bi oan.

- Ba Nguyén Thi T1, ba Bui Thi T2, ba Nguyén Thi H2, ba Nguyén Thi
T3 déu xin giam nhe hinh phat cho bi céo.

- Ngudi ¢o quyén loi, nghia vu lién quan: Ba Chu Thi Thanh H3, 6ng
Nguyén Vian C1, 6ng Nguyén Vin T4, ba Nguyén Thi TS, ba Vii Tri T10, 6ng
Vii Tri H4 va 6ng Vuong Van C2 khong tranh luan gi, déu xin giam nhe hinh
phat cho bi céo.

- Pai dién Vién kiém sat giir nguyén quan diém nhu da phat biéu.

* Tai phién toa ngay 21/8/2024 Bi cio H4 trinh bay; bi cao da boi thuong
cho ba Bui Thi T2 xong 6.000.000 dong. D& nghi Hoi dong xét xir tam dimg
phién toa cho bi cao khic phuc hau qua.

* Tai phién toa ngay 22/8/2024 bi cao Nguyén Thi H xac dinh Céo trang
ctia Vién kiém sat truy td bi céo 1a ding, khong oan sai. Bi cdo la nguoi chu tri
cac cudc hop TDP va 1a ngudi truc tiép giao thau dat lau dai cho ba Nguyén Thj
T1; doi dat muong thuy loi, dat giao thong cho gia dinh 6ng Nguyén Vin D2,
gia dinh ba Nguyén Thi T3, gia dinh ba Bui Thi T2. Bi cao da ty nguyén nop
tién khac phuc hau qua, di tra xong tién cho ba T1, ba T11; do ba T3 va ba H2
khong thoa thuan dugc, nén bi cao da nop 100.000.000 déng vao co quan Thi
hanh an dé bdi thudng.

Bi cao xin giam nhe hinh phat va xin huéng an treo.

Bi c4o tir chdi Luét su bao chita cho bi céo.

- Céc bi hai va nguoi c¢6 quyén loi, nghia vy lién quan giit nguyén y kién
nhu phién toa ngay 20/8/2024.

* Pai dién Vién kiém sat gitt nguyén quan diém truy t6 va dé nghi Hoi
dong xét xur:

Ap dung diém b, ¢ khoan 2, 5 Piéu 357; diém b, s, v khoan 1, khoan 2,
Diéu 51; Diéu 65; Diéu 54 B¢ luat Hinh sy:

XU phat b1 céo Nguyén Thi H tir 03 ndm tu vé toi Lam quyén trong khi thi
hanh cong vu, cho hudng an treo, thoi gian thir thach 05 nam tinh tr ngay tuyén
an so tham.

Giao bi cdo cho Uy ban nhan dan thi trdn B, huyén L, tinh Bic Giang
dé giam sat, gido duc trong thoi gian thir thach.

V¢ hinh phat bo sung: CAm bi cdo dam nhiém chitc vu tir 01 dén 03 nim
ké tir ngay tuyén an so tham. Khong ap dung hinh phat bd sung 13 hinh phat tién
ddi véi bi cdo.

V& trach nhiém dan su: Can ctt Diéu 48 cua Bo luat hinh sy nam 2015
duoc stra d6i bd sung nam 2017 va Piéu 590 cua Bo luat dan su: Budc bi cdo
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Nguyén Thi H phai bdi thudng cho ba Nguyén Thi H2 1a 70.000.000 dong (bay
muoi triéu dong); ba Nguyén Thi T3 1a 30.000.000 dong (ba muoi triéu dong).
Xéc nhan bi cdo da bdi thuong du sb tién trén, theo bién lai thu tién s6: 0003183
ngay 22/8/2024 cia Chi cuc thi hanh 4n dan sy huyén Luc Nam.

Vé an phi: Ap dung Piéu 136 B6 luat t6 tung hinh sy nim 2015; Diéu 23
Nghi Quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciua Qudc Hoi. Budc bi
C40 H phai chiu 200.000d an phi hinh su so tham.

* Bi cdo tranh luan: Bi cao khong tranh luan gi.

* Bi hai tranh luan: Cac bj hai déu xin giam nhe hinh phat cho bi c4o.

* Nguoi ¢6 quyén loi, nghia vu lién quan: Khong ai tranh luan gi.

* Két thiic tranh luan cbi cdo néi 10i sau cung: Bi cdo dé nghi Hoi dong
xét XU, XU bi cdo muc an thép nhat.

Can cur vao céc tai liu co trong hd so vu an d3 dugc tham tra tai phién
toa, can cir vao két qua tranh luan tai phién toa trén co s& xem xét, danh gia mot
cach khach quan, toan dién, ¥ kién cua Vién kiém sat, bi cdo, bi hai, nguoi co
quyén lgi nghia vu lién quan.

NHAN PINH CUA TOA AN:

[1] V& sy ving mit ciia ngudi tham gia té tung: Mot sb nguoi co quyén loi, nghia vu lién quan véng mit tai phién
toa. Xét théy qua trinh diéu tra ho da c6 161 khai d?iy du tai hd so vu 4n nén viée véng mat ciia ho khong gay trd ngai cho viéc
xét xir. Can cir vao Didu 292 ciia B6 luat t tung hinh sy, Hi ddng xét xtr van tién hanh xét xir; Chu toa phién toa cong bd 10

khai ctia nhimg ngudi vang mit trong qué trinh hoi tai phién toa.

[2] Panh gia tinh hop phap vé hanh vi, quyét dinh t6 tung ctia Co quan
diéu tra - Cong an huyén L, Diéu tra vién, Vién kiém sat nhan dan huyén Luc
Nam, Kiém sat vién: Trong qua trinh diéu tra, truy t6 di thuc hién dung tham
quyén, trinh ty, thu tuc quy dinh ctia Bo luat td tung hinh sy. Qua trinh diéu tra
va tai phién tda hom nay cac bi cdo, ngudi tham gia t6 tung khong co v kién
hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh t4 tung, nguoi tién
hanh té tung. Do d6 can xac dinh cac hanh vi, quyét dinh t6 tung ctia Co quan
diéu tra - Cong an huyén L, Diéu tra vién, Vién kiém sat nhan dan huyén Luc
Nam va Kiém sat vién da thuc hién 13 ding phap luat.

[3] Panh gia chimg cu:

Tai phién toa hom nay bi cdo nhén td1, cong nhan ban cdo trang truy t bi
cao la dung, khong oan sai. Loi khai nhan cua bi cdo phu hop vai 161 khai cua bi
cao tai giai doan diéu tra, 101 khai cua céc bi hai, nguoi co quyén lo1, nghia vu
lién quan va céc tai liéu ching cur khac c6 trong hd so vu 4n da duoc tham tra tai
phién toa.

Nhu vay c6 du co s& két luan: Nguyén Thi H duoc bau gilt chtrc vu T
truong to dan phd G nhiém ky nim 2020- 2023 (theo Quyét dinh sd 696/QP-
UBND ngay 05/11/2020 caa UBND thi tran D, huyén L). Xuét phat tir loi ich


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Gi%C3%A0%20Kh%C3%AA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4,%20huy%E1%BB%87n%20L%E1%BB%A5c%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%E1%BB%A5c%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20L%E1%BB%A5c%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20L%E1%BB%A5c%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Gi%C3%A0%20Kh%C3%AA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4,%20huy%E1%BB%87n%20L%E1%BB%A5c%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Gi%C3%A0%20Kh%C3%AA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%E1%BB%A5c%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang

cuc bd cia dia phuong, trong thoi gian tir nim 2021, 2022 Nguyén Thi H da
vuot qua quyén han cua ban than, lam trai cong vu nhu: ba t6 chirc hop ban, chi
dao lay ¥ kién nhan dan va Quyét dinh giao thau lau dai (khong thoi han) dbi véi
cac thira dat cong ich, dat muong thuy loi, dat giao thong co tong dién tich
2.410,3m* thu dugc tong sb tién 311.000.000 ddng cua 04 ho gia dinh (gom:
giao cho Nguyén Thi T1 04 thira véi tong dién tich 2.273,8m” vao cac ngay
24/11/2021, 28/01/2022, 18/4/2022, 19/4/2022 thu tong sb tién 205.000.000
dong; giao thira dat s6 272, to ban d6 s6 12 dién tich 24.5m? cho ba Bui Thi T2
ngay 24/11/2021 thu s tién 6.000.000 dong; giao thira dat s6 192, t& ban do sé
12, dién tich 25,3m* cho ba Nguyén Thi T3 ngay 01/12/2021 thu sé tién
30.000.000 ddng; giao thira dat & Xa D dién tich 86,6m” cho dng Nguyén Vin
D2 ngay 24/11/2021 thu s tién 70.000.000 dong). Toan bd sd tién thu dugc néu
trén, dugc nhip vao quy dung vao muc dich chung ctia T6 dan phd G.

Bi céo gitr chic vy 1a t6 trudng to dan phd, da tu ¥ giao thau dat 1au dai,
khong duogc su dong ¥ caa UBND ¢6 tham quyén 1a vuot qua quyén han cia T6
truéng t6 dan phd. Hanh vi clia bi cdo dd pham vao tdi Lam quyén trong khi thi
hanh cong vy, t01 danh dugc quy dinh tai Piéu 357 cua BLHS.

Bi c4o thuc hién hanh vi nhiéu 1an véi nhiéu nguoi; sé tién gay thiét hai
cho céc c4 nhan 1a 311.000.000 d6ng. Nén hanh vi ctia bi cio da pham vao diém
b va ¢ khoan 2 Diéu 357 ctia BLHS.

Nhu vay, ban Cao trang cua Vién kiém sat nhan dan huyén Luc Nam truy
t6 bi cao Nguyén Thi H vé t6i Lam quyén trong khi thi hanh céng vu quy dinh
tai diém b, ¢ khoan 2 Piéu 357 BLHS 14 ¢6 cin ctr va diing phap lut.

[3.2] Panh gia mtc d6 nguy hiém cta hanh vi pham toi:

Hanh vi pham t0i ctia bi cdo 1a nguy hiém cho x4 héi. Bi cdo 1a nguoi c6
chtc vu, to truéng to dan phd. Trong qua trinh thue hién nhiém vu ciia minh, bi
cao do nhan thurc phép luat vé dit dai han ché; nong voi tim nguén kinh phi thuc
hién viéc giai phong mat bang, xay dung duong trong t6 dan phd, di tu y triéu
tdp cudc hop Ban lanh dao t6 dan phé, théng nhat xin v kién nhan dan vé chu
treong cho thau dat lau dai ldy kinh phi phuc vu giai phong mit bang. Dan dén
vigc giao dét, thu tién trai thAm quyén; thuc hién vuot qua tham quyén cua minh.
Hanh vi cta bi cdo d3 gy thiét hai cho cac c4 nhan, gdy anh hudng xau dén hoat
dong ding dan cua co quan Nha nudc, 1am uy tin caa Nha nude bi suy giam,
mat 1ong tin ctia nhan dén.

Vi vay, phai xtr 1y bi cdo bang phap luét hinh sy méi phu hop véi hanh vi
pham td1 cta bi céo.

[4] V& tinh tiét ting ning trach nhiém hinh sy: Bi cdo khong c6 tinh tiét
tdng nang trach nhi¢m hinh sy nao theo qui dinh tai Piéu 52 BLHS.

[5] V& tinh tiét giam nhe trach nhiém hinh su: Bi céo tai giai doan diéu tra
va tai phién toa khai b4do thanh khén, an nan hdi cai; bi cdo da tu nguyén boi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A3n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Gi%C3%A0%20Kh%C3%AA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4,%20huy%E1%BB%87n%20L%E1%BB%A5c%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang

thuong thi¢t hai cho bi hai, bi hai c6 don xin gidm nhe hinh phat cho bi cdo, qua
trinh cong tac duoc ting thuong nhiéu bang khen, gidy khen. Pay 1a nhiing tinh
tiét giam nhe theo quy dinh tai diém b, s, v khoan 1, khoan 2 Piéu 51 cua BLHS.

Can ¢ vao nhan than bi céo, tinh chat mac d6 cua hanh vi pham t6i, cac
tinh tiét giam nhe trach nhiém hinh sy, thdy can phai c6 hinh phat ti phu hop véi
hanh vi pham tdi cua bi cdo, moi cai tao gido duc bi cao tr¢ thanh nguoi tt.

Tuy nhién HDXX ciing xém xét trong qua trinh thuc hién nhiém vu 1am t6
truong, t6 dan phd, bi cdo di dem cong stc ctia minh phuc vy nhan dan, khong
c6 dong co muc dich vu logi, chi mong mudn 1am ddi méi cho t6 dan phé tao
diéu kién phat trién vé xay dung, kinh té cho t6 dan phd. Tai phién toa, dai dién
t6 dan phd cling c6 10i trinh bay xin giam nhe hinh phat thap nhét cho bi cdo.

Do d6 can ap dung Piéu 54 cua BLHS; diém a, d khoan 3 Piéu 5 cua
Nghi quyét s6 03/2020/NQ-HDPTP ngay 30/12/2020 ciia hoi déng Tham phan
Toa an nhan dan Téi cao, Nghi quyét huéng dan ap dung mot s6 quy dinh cia
BLHS trong xét xir td1 pham tham nhiing va tdi pham khac vé chirc vu; cac qui
dinh cua khoan 1 Piéu 1 ctia Nghi quyét s6: 01/2022/NQ-HDTP ngay 15/4/2022
cia Hoi dong Tham phan Toa 4n nhan dan Tdi cao. Xir bi cdo dudi muc thap
nhat ciia khung hinh phat ma Vién kiém sat truy t6 va cho bi cdo huong an treo
cling du cai tao gido duc bi cdo tré thanh nguoi tét.

Giao bi cdo cho Uy ban nhan dan thi trdn D, huyén L, tinh Bic Giang
dé giam sat, gido duc trong thoi gian thir thach.

* V& hinh phat bd sung: Tai khoan 5 cta DPiéu 357 BLHS quy dinh hinh
phat bo sung. Do do can cAm bi c4do dam nhiém chic vu T6 trudng td dan phé
trong thoi han 3 nam ké tir ngay tuyén 4n so tham.

Mién hinh phat tién cho bi cdo.

[6] V& trach nhiém dan su:

Qua trinh giai quyét vu an Nguyén Thi H d3 van dong, tu nguyén khic
phuc tra cho chi Nguyén Thi T1 s tién 205.000.000 dong. Ba T1 khong yéu cau
bdi thudng, nén khong dit ra xem xét.

Trong giai doan xét xir, bi cdo da bodi thuong cho ba T2 la 6.000.000
d6ng, ba T2 khong yéu cau boi thuong gi thém, nén khong dit ra xem xét.

Bi cdao da ndp cho Chi cuc Thi hanh 4n dan sy huyén Luc Nam
100.000.000 dong dé boi thuong cho ba T3 1a 30.000.000 dong va ong D2 do ba
H2 1a con gai dai dién 1a 70.000.000 dong. Do d6 xac nhan bi cdo d boi thuong
xong trach nhiém dan sy.

Tai phién toa, bi cdo dé nghi duogc tra lai sb tién bi cdo di bo ra dé boi
thuong cho bi hai; ba H3 dé nghi duoc tra s6 tién 40.000.000 déng da dua cho bi
c4o dé bodi thuong cho ba T1
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Do bi céo sir dung s tién trén vao muc dich xdy dung cong trinh ciia P1; cong
trinh chung cua tap thé. Bi cao da boi thuong cho ba T1, ba T2, ba H2 va ba T3
tong sb tién 311.000.000 dong. Do dé bi cdo co quyén khoi kién yéu cau tra lai
sb tién trén tir tap thé t6 dan phé G bﬁng vu kién dan su khac.

Ba H3 dua cho bi cao H 40.000.000 dong. Ba H3 c6 thé khai kién yéu cau tra lai
sb tién nay béng vu kién dan su khac.

[7] V& cac noi dung khac:

- P6i v6i 6ng Than Vian N, nguyén Bi thu Chi bo TDP Gia Khé tir
25/9/2020 dén ngay 05/01/2022. Qua trinh diéu tra xac dinh 6ng N ¢ tham gia
hop Ban nganh mé rong ngay 13/11/2021, soan van ban cho T12 di ldy y kién
nhan din vé viéc giao thau dat trai tham quyén, tuy nhién ong N khong tham gia
ky van ban giao thau dat cong ich cho ho gia dinh ba T1, ba T3, éng B2, ba T2.
Nén viéc Co quan CSPT Cong an huyén L khong dé cap xu 1y 1a ¢6 can ctr.

- Pbi véi ba Lé Thi Hong Q, 6ng Nguyén Pinh S. Qua trinh diéu tra xac
dinh ba Q tham gia ky giao thau dat cong ich tai khu A- B cho ba Nguyén Thi
T1 ngay 28/01/2022; dng S 1a ngudi viét tay, danh may cac van ban lién quan
dén viéc giao thau 04 thira dat cong ich tai TDP G cho ba T1, giao dat (d6i dat)
véi gia dinh ba T2, gia dinh ba T3, gia dinh 6ng D2. Tuy nhién ca ba Q, anh S
khong duoc tham gia hop, ban bac. Ba Q ky cho du thanh phan, 6ng S khéng
tham gia ky cac bién ban giao thau dat céng ich nén viéc Co quan CSPT Cong
an huyén L khong dé cap xir Iy 14 ¢6 can cu.

Dbi véi cac ong (ba): Nguyén Vian C1, Vuong Van C2, Nguyén Vin T4,
Nguyén Thi T1, Chu Thi Thanh H3, Nguyén Thi TS, Vii Thi T6. Céac 6ng, ba
nay c6 tham gia hop ban, ky vao cic vin ban giao thau dat cho ba T1, giao dat
cho gia dinh ba T3, gia dinh ba T2, gia dinh 6ng D2. Tuy nhién hanh vi cta cac
ong (ba) nay khong giit vai trd quyét dinh, nhimg ngudi nay tham gia ky cho du
thanh phﬁn BQL TDP, ban nganh doan thé TDP, ho 1am vi muc dich chung, loi
ich tap thé, khong c6 yéu td vu lgi c4 nhan nén viéc Co quan CSDT Coéng an
huyén L khong dé cap xir Iy 1a c6 cin cu.

- Pbi véi nodi dung té cao BQL thon 1ap khong gidy to, s sach dé chiém
doat tién cta to T, thi trAn D, huyén L vao nam 2021, 2022. Qu4 trinh diéu tra
xac dinh toan bo sb tién thu duoc tir viéc giao thau dat cong ich trai quy dinh
cho céac ho gia dinh va tién céc to chirc, ca nhan ung ho déu duoc st dung vao
cong viéc chung cta té dan phd G, thi trAn D (nhu x4y dung lai tudng vanh lao,
tra cong tho...) nén Co quan CSDT Coéng an huyén L khong dé cap xir 1y.

- Pbi v6i hanh vi giao thau 02 (hai) thira dat cong ich tai thén G cho 6ng
Hoang Xuan T7 cua Ban quy hoach dit thdn G Lang ngay 10/10/2015. Ngay
26/3/2024, Co quan CSPT Cong an huyén L d3 ra Quyét dinh tach hanh vi, tai
lidu lién quan dé tiép tuc xac minh, khi c6 can ci s& xtr 1y sau.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20L%E1%BB%A5c%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20L%E1%BB%A5c%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C6%B0%C6%A1ng%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Gi%C3%A0%20Kh%C3%AA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4,%20huy%E1%BB%87n%20L%E1%BB%A5c%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Chu%20Th%E1%BB%8B%20Thanh%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BB%9Bi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Tr%C3%B2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20L%E1%BB%A5c%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20L%E1%BB%A5c%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20TDP%20Gi%C3%A0%20Kh%C3%AA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4,%20huy%E1%BB%87n%20L%E1%BB%A5c%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Gi%C3%A0%20Kh%C3%AA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20L%E1%BB%A5c%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Gi%C3%A0%20Kh%C3%AA%20L%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Gi%C3%A0%20Kh%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20L%E1%BB%A5c%20Nam

[8] V& an phi: Can ctr khoan 2 Piéu 136 ciia Bo luét td tung hinh sy. Budc
bi c4o H phai chiu 200.000 d6ng an phi hinh sy so tham.

[9] V& quyén khang cdo: Bao cho bi cdo, cac bi hai, va ngudi co6 quyén
loi, nghia vu lién quan c¢6 mit tai phién toa c6 quyén khang cdo trong han 15
ngay ké tir ngay tuyén 4n theo quy dinh tai Diéu 331, Piéu 333 cia Bo luat td
tung hinh su.

Vi cac lé trén, X

QUYET DPINH:

1. Can ctr diém b, ¢, khoan 2 va khoan 5 Piéu 357; diém b, s, v khoan 1
va khoan 2 Dicu 51, Diéu 54 va Dicu 65 cua Bo luat hinh sy nim 2015 duoc sira
d6i bd sung nim 2017. N ‘

Xu phat bi cao Nguyen Thi H 03 (ba) nam tu cho huong an treo, vé t01
Lam quyén trong khi thi hanh cong vy; thoi gian thir thach 05 (ndm) nam tinh tur
ngay tuyén an so tham. 7 7 ’

Cam bi cao dam nhiém chire vu T6 truong t6 dan pho trong thoi han 3
nam ké tir ngay tuyén an so tham.

Giao bi cdo Nguyén Thi H cho Uy ban nhan dan thi trin D, huyén L, tinh
Bic Giang dé giam sat, gido dyc trong thoi gian thir thach.

Trong trudng hop ngudi duge hudng an treo thay do6i noi cu tra thi thuc
hién theo quy dinh ctia phap luat vé thi hanh an hinh sy.

Trong thoi gian thir thach, néu nguoi dugce huong an treo cd y vi pham nghia vu
theo quy dinh cua Luat Thi hanh &n hinh sy 02 lan tré 1én, thi Toa an co thé
quyét dinh budc ngudi d6 phai chap hanh hinh phat ti ctia ban an da cho huong
an treo.

2. V& trach nhiém dan su:

Can ctr Diéu 48 cta Bo luat hinh sy ndm 2015 duogc stra ddi bd sung nim
2017 va Diéu 590 ctia B¢ lut dan su.

Budc bi cio Nguyén Thi H phai boi thuong cho:

- Ba Nguyén Thi H2 13 70.000.000 dong (bay muoi triéu dong);

- Ba Nguyén Thi T3 13 30.000.000 dong (ba muoi triéu dong).

Xac nhan bi cdo da boi thuong du s6 tién trén, theo bién lai thu tién sb:
0003183 ngay 22/8/2024 cia Chi cuc thi hanh an dan sy huyén Luc Nam.

3. V& 4an phi: Can ctr khoan 2 DPiéu 136 ctua Bo luat t6 tung hinh sy nim
2015 duoc sira d6i bo sung nam 2017.

Piéu 23 ciia Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 quy
dinh vé mirc thu, mién, giam, thu ndp, quan 1y va st dung an phi va 18 phi Toa
an.

Budc bi cao Nguyén Thi H phai chiu 200.000 dong (hai trim ngan dong)
tién 4n phi hinh sy so tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Gi%C3%A0%20Kh%C3%AA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4,%20huy%E1%BB%87n%20L%E1%BB%A5c%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Gi%C3%A0%20Kh%C3%AA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4,%20huy%E1%BB%87n%20L%E1%BB%A5c%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20L%E1%BB%A5c%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20L%E1%BB%A5c%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Gi%C3%A0%20Kh%C3%AA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4,%20huy%E1%BB%87n%20L%E1%BB%A5c%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%E1%BB%A5c%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Gi%C3%A0%20Kh%C3%AA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4,%20huy%E1%BB%87n%20L%E1%BB%A5c%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang

K& tir khi ban an c6 hiéu luc phap luat, ngudi dugc thi hanh &n c6 don dé
nghi thi hanh an ma ngudi phai thi hanh 4n khong thi hanh hodc thi hanh khong
day du s tién phai thi hanh thi nguoi phai thi hanh an con phai chiu tién 14i véi
s6 tién chua thi hanh theo muec 14i suat qui dinh tai Piéu 357 va khoan 2 Piéu
468 cta Bo luat dan su (tién an phi khong tinh 14i).

Truong hop ban an duogc thi hanh theo qui dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy co tu
nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo qui dinh tai cac Piéu: 6,
7, 7a va 9 cua Luat Thi hanh an dan su; thoi hi€u thi hanh an dugc thuc hién
theo qui dinh tai Piéu 30 Luat Thi hanh 4n dan su.

4. V& quyén khang cdo: Can cir Piéu 331, Piéu 333 cta Bo lut t6 tung
hinh su.

Bao cho bi cao, bi hai, nguoi co quyén loi, nghia vu lién quan c¢6 mat c0
quyén khang cdo trong han 15 ngay ké tur ngay tuyén an.

Bio cho bj hai, ngudi c6 quyén lgi, nghia vu lién quan ving mit, c6 quyén khang céo trong han 15 ngay ké tir ngay

nhan duoc téng dat ban an.

Noi nhén: o TM. HQOI PONG XET XU SO THAM
* - TAND tinh Bac Giang; THAM PHAN - CHU TQA PHIEN TOA

- VKSND tinh Bac Giang; -

- VKSND huyén Luc Nam; (da ky)

- Chi cuc THADS huyén Luc Nam;

- Coéng an huyén Lyc Nam;

- Bi cao;

- Bi hai; nguoi tham gia td tung

khéc;

- UBND x4 noi bi cdo cu tru;

- Luu ho so + VT.

Dwong Thé Vinh






