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NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 8 - THANH PHO HO CHI MINH

- Thanh phan Hji dong xét xir so thim gom co:

Tham phdn - Chii toa phién toa: Ba Nguyén Hong Thuy.

Cdc Hoi tham nhén dén:

1. Ong V& Vian Duong;

2. Ba Phan Thi Xuan Huong.

- Thu ky phién toa: Ong Hoang Kim An - Thu ky Toa 4n nhan dan Khu vuc
8 - Thanh pho H6 Chi Minh.

- Dgi di¢gn Vign kiém sdt nhan din Khu vuc 8 - Thanh pho Ho Chi Minh
tham gia phién toa: Ba Phung Thi Ngoc Duyén - Kiém sat vién.

~ Ngay 08 thang 9 nam 2025, tai try s¢ Toa an nhan dan Khu vyc 8 - Thanh

ph6 H6 Chi Minh xét xtr so' tham cong khai vu an thu 1y s6: 23/2023/TLST-KDTM
ngay 29 thang 6 ndm 2023 vé tranh chap hop dong tin dung theo Quyet dinh dua vu
an ra xét xur s6: 107/2025/QDXX-ST ngay 21 thang 7 nam 2025 va Quyét dinh
hoan phién toa so6: 150/2025/QDST-KDTM ngay 13 thang 8 nam 2025 gifra cac
duong su:

1. Nguyén don: Ngan hang Thuong mai c6 phan P1.

Pia chi: T, s0 A T, phuong L, quan H, thanh ph6 Ha Noi (nay 1a phuong H,
thanh phd Ha Noi).

Nguoi dai dién theo phdp ludt: Ong Lé Ngoc L, sinh ndm 1975.

Dia chi: SO E ngd A dudng X, phudng X, quin B, thanh phd Ha Noi (nay 1a
phuong X, thanh ph6 Ha Noi).

Ngueoi dai dién theo ity quyén:

Ong Mai Viét T, sinh nam 1984 (c6 mit);

Ong Nguyén Vin P, sinh nim 1978 (c6 mit);

Cung dia chi: B Chi nhanh C1, s6 136 Tinh 16 8, xa T, Thanh phd Ho Chi
Minh.

Ong V& Vian Minh C, sinh nam 1974 (c6 mit).

Dia chi: B Trung tdm xir 1y no, Tang G, s B L, phuong S, Thanh phd HO
Chi Minh.



2. Bi don: Cong ty TNHH S.

bia chi: B duong L, Phuong I, Quan C, Thanh phé HO Chi Minh (nay la
phuong N, Thanh phd H6 Chi Minh).

Nguoi dai dién theo phdp Iudt: Ong Nguyén Hoang H, sinh nim 1980 (véang
mat).

Dia chi: S B, Phuong H, Quan D, Thanh phé HO Chi Minh (nay 14 phuong K,
Thanh pho H6 Chi Minh).

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. Ong Nguyén Hoang H, sinh nam 1980 (ving mit);
3.2. Ong Nguyén Vin H1, sinh nim 1955 (ving mit);
3.3. Ba Pham Thi Thanh H2, sinh nam 1956 (Véng mat);

Cung dia chi: S B, Phuong H, Quan D, Thanh ph Ho Chi Minh (nay la
phuong K, Thanh phd H6 Chi Minh).

3.4. Ong Chu Hai A, sinh ndm 1980 (vang mat);

Thuong tra: 2 N, phuong B, Quan A, Thanh phé HO Chi Minh (nay la
phuong S, Thanh phd HO Chi Minh).

Pia chi: C N, phuong B, Quén A, Thanh phd Ho Chi Minh (nay 1a phudng B,
Thanh phd H6 Chi Minh).

3.5. Ba Ng6 Thi Anh T1, sinh nam 1982 (xin Véng mat);

Thuong tra: 09.19 (T7) Chung cu L, duong H, khu phé C, phuong T, quan
B, Thanh pho HO Chi Minh (nay la phuong T, Thanh pho H6 Chi Minh).

3.6. Ba Nguyén Thi B, sinh nim 1950 (vang mat);

Dia chi: 1 N, khu pho B, Phudng A, quan B, Thanh ph6 Ho Chi Minh (nay 1a
phuong B, Thanh phd H6 Chi Minh).

3.7. Ong V& Nhat T2, sinh nam 1987 (xin vang mat);

Thudng tri: 37B ap E, xd X, huyén H, Thanh pho H6 Chi Minh (nay 1a x X,
Thanh pho H6 Chi Minh).

Dia chi: 8 N, khu phd E, Phuong I, Quan A, Thanh phd Ho Chi Minh (nay 12
phuong V, Thanh phd HO Chi Minh).

3.8. Ba Loai Thi Ngoc T3, sinh ndam 1965 (Véng mat);

Thuong tra: 120/7 L, Phudng A, Quén D, Thanh phé Ho Chi Minh (nay 1a
phuong X, Thanh phd H6 Chi Minh).

bia chi: S B, Phuong H, Quén D, Thanh phd HO Chi Minh (nay 14 phuong K,
Thanh pho H6 Chi Minh).

3.9. Ba Nguyén Phuong T4, sinh nim 1963 (ving mit);



Thuong tra: 120/7 L, Phudng A, Quén D, Thanh pho Ho Chi Minh (nay 1a
phuong X, Thanh ph6 H6 Chi Minh).

Dia chi: S B, Phuong H, Quan D, Thanh phé H6 Chi Minh (nay 14 phuong K,
Thanh pho H6 Chi Minh).

3.10. Ba Nguyén Phuong Ngoc T35, sinh nam 1996 (ving mit);

Thudng tri: 120/7 L, Phudng A, Quan D, Thanh pho Ho Chi Minh (nay 1a
phuong X, Thanh phd H6 Chi Minh).

Dia chi: S B, Phuong H, Quan D, Thanh phé H6 Chi Minh (nay 14 phuong K,
Thanh pho H6 Chi Minh).

3.11. Ba Nguyén Phuong Nhat H3, sinh ndm 2003 (ving mit);

Thuong tra: 120/7 L, Phudng A, Quén D, Thanh pho Ho Chi Minh (nay la
phuong X, Thanh phd H6 Chi Minh).

Dia chi: S B, Phuong H, Quén D, Thanh ph6 H6 Chi Minh (nay 1a phuong K,
Thanh pho H6 Chi Minh).

3.12. Ong Loai Van T6, sinh nam 1962 (vang mit).

Thuong tra: A B, Phuong H, Quan D, Thanh phd HO Chi Minh (nay la
phuong K, Thanh pho Ho Chi Minh).

Dia chi: S B, Phuong H, Quan D, Thanh ph6 HO Chi Minh (nay 1a phuong K,
Thanh phd H6 Chi Minh).

NOI DUNG VU AN:

~ Theo Don khoi kién dé ngay 01/6/2023 va cac 10i khai trong qua trinh giai
quyét vu an, nguyén don, ngudi dai dién theo iy quyén cua nguyén don trinh bay:

Ngan hang Thuong mai c¢6 phan D1 (sau day goi tat 1a B) da ky hop dong tin
dung han muc s6 01/2022/9143077/HDTD ngay 21/3/2022 v&i Cong ty TNHH S
(sau day goi tat 1a Cong ty S) do ong Nguyén Hoang H, ngudi dai dién theo phap
luat kiém giam dbc, dai dién Cong ty S 247 ky. Han muec tin dung 40.000.000.000d
(bbn muoi ty dong), trong d6 da bao gbm toan by du ng vay ngén han, du bao lanh,
mo L/C cua Cong ty S tai B dugc chuyen tiép tir cac hop ddng tin dung ngin han
cu thé, hop dong cip bao lanh cu thé theo hop dong tin dung han murc sd
01/2021/9143077/HDTD ngay 04/3/2021 sang, muc dich bd sung von luu dong,
bao lanh, m¢ L/C phuc vu hoat dong kinh doanh, thoi han cép han murc 12 thang ké
tir ngdy ky hop dong, thoi han cho vay/thdi han bao lanh/thoi han L1, 13i suét, phi
dugc xac dinh theo ting hop déng tin dung cu thé, hop déng cép bao 1anh cu thé,
L1 dugc phat hanh.

B da thuc hién giadi ngan 07 khé uéc nhan no theo ding nod1 dung hai bén da
thoa thuén trong hop dong tin dung han muc sé 01/2022/9143077/HPTD ngay
21/3/2022, hop ddng tin dung cu thé sé 01/2022/9143077/HDTD ngay 13/7/2022,
hop dong tin dung cu thé s6 01/2022/9143077/HDTD ngay 14/7/2022, hop dong tin
dung cu thé s6 01/2022/9143077/HPTD ngay 18/7/2022, hop dong tin dung cu thé
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s6 01/2022/9143077/HDTD ngay 22/7/2022, hop ddng tin dung cu thé s
01/2022/9143077/HDTD ngay 22/7/2022, hop déng tin dung cu thé sd
01/2022/9143077/HDTD ngdy 26/7/2022, hop dong tin dung cu thé sd
01/2022/9143077/HDTD ngay 27/7/2022. Chi tiét cac khé wéc nhu sau:

S6 khé udc vay Du no goc (NT) Ngay vay Ngay dén han
18982000212049 821.000.000 13/7/2022 26/12/2022
18982000212128 415.000.000 14/7/2022 26/12/2022
18982000212331 431.121.597 18/7/2022 30/12/2022
18982000212702 5.000.506.987 22/7/2022 03/01/2023
1898200021264 1 1.300.824.206 22/7/2022 03/01/2023
18982000212906 3.000.709.899 26/7/2022 06/01/2023
18982000212933 2.481.000.000 27/7/2022 06/01/2023
Tong cong 13.450.162.689

Pé dam bao nghia vu tra no cia Cong ty S 247 theo cac hop dong tin dung
tai B, cac bén lién quan da thé chap cac tai san theo ding quy dinh vé giao dich bao
dam cu thé nhu sau:

Ong Nguyén Vian H1 va ba Pham Thi Thanh H2 di thé chap tai san theo hop
déng thé chap bang bat dong san dé bao dam nghia vu cho ngudi khac sd
01/2020/9143077/HPBD ngay 20/4/2020. Tai san thé chip 1a quyén sir dung dat,
quyén so hitu nha & va tai san khac gan lién v6i dat theo gidy ching nhan sé BR
153964, s6 vao sd cap GCN: CH21138 do Uy ban nhan dan Quéan D, Thanh phd
Ho6 Chi Minh cap ngay 14/5/2014 tai thira dat s6 37, to ban d6 s6 4, dia chi S54 Cu
x4 V dudong B, Phuong H, Quan D, Thanh phd H6 Chi Minh (nay 1 phuong K,
Thanh phd H6 Chi Minh).

Ong Chu Hai A da thé chap tai san theo hop déng thé chap bét dong san sb
01/2021/9143077/HDBD ngay 23/7/2021. Tai san thé chap la quyén str dung dat
quyén so hiru nha ¢ va tai san khac gan lién véi dat theo gidy chung nhan s CI
997602, s6 vao sd cAp GCN: CHO01468 do Uy ban nhan dan Quéan A1, Thanh phd
Ho6 Chi Minh cap ngay 10/01/2018 cap nhat thay doi chii s& hitu cho 6ng Chu Hai
A ngay 26/02/2018 tai thira dat sé 26, to ban d6 sb 14, dia chi 8 duong N, Phuong
I, Quan A, Thanh phd Ho Chi Minh (nay 12 phuong V, Thanh phd HO Chi Minh).

Ba Ngb Thi Anh T1 d3 thé chép tai san theo hop dong thé chap bat dong san
dé bao dam nghia vu cho ngudi khac s6 01/2022/9143077/HDBD ngay 28/01/2022.
Tai san thé chap 13 quyén s¢ hiru nha & va quyén st dung dat & theo hd so gdc sb
819/2002 (ban cép cho chu s& hitu) do Uy ban nhan dan quan B, Thanh phé Ho Chi
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Minh cip ngay 03/6/2002 cap nhat thay déi chu s¢ httu cho ba Ngo Thi Anh T1
ngay 27/0,1/2(‘)22 tal thira dat 529, to ban do so 1, dia’ chi‘ 1 N, Phuong A, Quan B,
Thanh pho H6 Chi Minh (nay 1a phuong B, Thanh pho H6 Chi Minh).

B da thuc hién giai ngan theo dung ndi dung hai bén da thda thuan theo hop
dong tin dung dd ky. Khoan vay trén da qua han tir ngay 15/12/2022. B di nhiéu
lan 1am viéc voi khach hang dé yéu ciu tra no vay, tuy nhién Cong ty S khong thuc
hién nghia vu tra no, vi pham céc thoa thuin trong hop dong da ky két véi B. Nham
bao vé quyén va loi ich hop phap ciing nhu dam bao viée thu héi vén phuc vu hoat
dong kinh doanh, nay Ngan hang Thuong mai c¢d phan P1 khoi kién yéu cau Cong
ty TNHH S 247 tra sb tién ng goc 13. 450.162.689 ddng, no 1i tinh dén ngay
08/9/2025 14 2.419.729.829 ddng, 1i phat gbc qua han 1.014.909.951 dong, 1ai phat
141 qua han 220.442.845 dong, tong cong 17.105.245.314d (mudi bay ty mot tram
1¢ ndm triéu hai trim bén muoi 1am nghin ba trim muoi bon dong) va 1ai phat sinh
ké tir ngay 09/9/2025 theo murc 13i suat duoc quy dinh trong hop dong tin dung cu
thé di duoc ky cho dén khi thanh toan hét toan bo du ng vay, tra ngay khi ban 4n
¢ hiéu lyc phap luat. Truong hop Cong ty TNHH S khong thyc hién hodc thyc
hién khong ding nghia vu tra ng thi Ngan hang Thuong mai c¢d phan P1 duoc
quyén yéu cau Co quan Thi hanh an c6 tham quyén phat mai cac tai san bao dam
theo cac hop dong thé chap néu trén dé thu hdi no. Truong hop phat mai cac tai san
bao dam khong du dé tra hét toan bd du ng vay thi Cong ty TNHH S vén phai tiép
tuc nghia vu tra ng cho dén khi tra hét no vay.

Nguoi ¢6 quyén loi, nghia vu lién quan 6ng V& Nhat T2 c6 don xin vang
mit. Tai ban tu khai ngdy 13/9/2024, 6ng T2 trinh bay: Ong 1a ngudi thué cin nha
tai dia chi 8 N, Phuong I, Quan A, Thanh phé HO Chi Minh (nay 1a phudng V,
Thanh phé H6 Chi Minh). Ong duoc biét 6ng Chu Hai A c6 thé chap cin nha nay
tai s6 H N, Phuong I, Quan A, Thanh phd H6 Chi Minh (nay 1a phuong V, Thanh
phd H6 Chi Minh) trong vu 4n tranh chap hop dong tin dung. Ong chi 1a ngudi thué
nén khong c6 ¥ kién gi.

Nguoi ¢6 quyén loi, nghia vu lién quan ba Ngé Thi Anh T1 ¢6 don xin ving
mit. Tai ban ty khai ngay 04/6/2025, ba T1 trinh bay: Ba dong ¥ cac diéu khoan
trong hop dong tin dung ma Cong ty TNHH S di ky.

Bi don vang mit.

Nguoi c6 quyén loi, nghia vu lién quan 6ng Nguyén Hoang H, ong Nguyén
Van H1, ba Pham Thi Thanh H2, 6ng Chu Hai A, ba Nguyén Thi D, ba Loai Thi
Ngoc T3, ba Nguyén Phuong T4, ba Nguyén Phuwong Ngoc T5, ba Nguyén Phuong
Nhat H3, 6ng Loai Van T6 Véng mat.

Y kién cua dai dién Vién kiém sat nhan dan Khu vyc 8 - Thanh phd Hd Chi
Minh: Qua trinh giai quyét vu an Hoi dong xét xir va Thu ky phién toa, nhitng
nguoi tham gia t6 tung da thyc hién quyén va nghia vu dung quy dinh cua B¢ luat

Té tung dan su. Tuy vi pham thoi han chuan bi xét xir nhung khong lam anh huong
dén giai quyét vu an. Can clr vao cac tai liéu, chimg cr c6 trong hd so vy 4n va cin
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ctr vao két qua tranh tung, tranh luén tai phién toa, Vién kiém sat nhan dan Khu vuc
8 - Thanh ph6 H6 Chi Minh dé nghi H61 dong xét xtir chap nhan yéu cau khaéi kién
cua nguyén don.

NHAN PINH CUA TOA AN:
[1] Vé quan hé phap luat tranh chap va thAm quyén giai quyét:

Nguyén don khoi kién bi don vé viéc vi pham nghia vu thanh toan theo hop
dong tin dung ky két gitta cac bén 1a tranh chip phat sinh trong hoat dong kinh
doanh, thuong mai giita cac phap nhan c6 ding ky kinh doanh voi nhau va déu co
muc dich 191 nhuan nén ¢6 co s& xac dinh quan hé phép luat 1a “tranh chép hop
déng tin dung” theo quy dinh tai Khoan 1 Diéu 30 cta By luat TH tung dan sy nam
2015. Can ctr Diém b Khoan 1 Diéu 35, Diém b Khoan 1 Diéu 40 ctia Bo luat T6
tung dan sy nam 2015 va Khoan 2 Piéu 1 cua Luat sta d6i, bd sung mot s6 diéu
cua Bo luat TH tung dan sy, Luat T tung hanh chinh, Luat Tu phap nguoi chua
thanh nién, Luét Pha san va Luat Hoa giai, d6i thoai tai Toa 4n sé 85/2025/QHI15
ngay 26/5/2025, tranh chap ‘phat sinh tir hoat dong cua chi nhanh N co tru so tai thi
tran C, huyén C, Thanh phd HO Chi Minh (nay 13 xd T, Thanh phd Hd Chi Minh),
nguyén don c6 quyén lya chon Toa an nhan dan huyén Ca Chi, Thanh phé Ho Chi
Minh (nay la Toa an nhan dan khu vuc 8 - Thanh phé H6 Chi Minh) noi c6 chi
nhanh giai quyet trong hop dong tin dung hai bén thdng nhat Toa an co tham
quyén giai quyét tranh chip 13 Toa an nhan dan huyén Ci Chi, Thanh phé H6 Chi
Minh (nay 1a Toa an nhan dan khu vuc 8 - Thanh phé H6 Chi Minh) nén vu 4n
thudc thim quyén giai quyét ctia Toa an nhan dan khu vuc 8 - Thanh phé H6 Chi
Minh.

[2] Vé thu tuc tb tung:

Nguoi co guyén lot, nghia vu lién quan ba Ng6 Thi Anh T1 va 6ng Vo Nhat
T2 ¢6 don xin vang mat. Toa an tién hanh xét xtr vang mat ba T1, 6ng T2 theo quy
dinh tai Diéu 227 va Biéu 228 ctia B luat T6 tung dan su.

Bi don, nguoi co quyén loi, nghia vu lién quan 6ng Nguyén Hoang H, dng
Nguyén Vin H1, ba Pham Thi Thanh H2, 6ng Chu Hai A, ba Nguyén Thi D, ba
Loai Thi Ngoc T3, ba Nguyén Phuong T4, ba Nguyén Phuong Ngoc T5, ba
Nguyén Phuong Nhat H3, 6ng Loai Van T6 da dugc Toa an tong dat Thong bao vé
viéc thu 1y vu 4n, Thong béo vé phién hop kiém tra viéc giao nop, tlep can, cong
khai chtmg ctr va hoa giai, Quyét dinh dua vy an ra xet xur va Quyét dinh hoan
phién toa nhung bi don, nguoi co quyén loi, nghia vy lién quan néu trén Van vang
mit khong 1y do. Toa 4n tién hanh xét xir vang mat bi don, ngudi co6 quyén loi,
nghia vu lién quan néu trén theo quy dinh tai Diéu 227 va Diéu 228 cua Bo luat T
tung dan sy nam 2015.

[3] V& yéu cau cta nguyén don:

[3.1] Xét Ngan hang Thuong mai c¢d phan D1 yeu cau Cong ty TNHH S

thanh toan no gbc va ldi cho Ngan hang Thuong mai c6 phan P1 s tién tam tinh
dén ngay 08/9/2025 1a 17.105.245.314d (mudi bay ty mot traim 1¢& nam triéu hai
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trim bdn muoi 1im nghin ba trim mudi bdn dong), trong do: No gbc
13.450.162.689 dong, no lai 2.419.729.829 doéng, 1di phat gbc qua han
1.014.909.951 dong, 1ai phat 1ai qua han 220.442.845 dong va 13i phat sinh ké tir
ngay 09/9/2025 theo murc 1ai suat dugce quy dinh trong hop dong tin dung cu thé da
duoc ky cho dén khi thanh toan hét toan bd du no vay, trd ngay khi ban an c6 hiéu
luc phap luat. Hoi dong xét xir xét ngay 21/3/2022, B va Cong ty S da ky hop dong
tin dung han muc s6 01/2022/9143077/HDTD v4i han muc tin dung 1la
40.000.000.000d (bén muoi ty déng), thoi han cAp han murc 1a 12 thang ké tir ngay
ky hop ddng, thoi han cho vay dugc xac dinh theo timg hop dong tin dung cu thé.
Thuc hién hop dong, B di giai ngan 07 khé udc theo diing ndi dung hai bén da thoa
thuan trong hop déng tin dung han muc sb 01/2022/9143077/HPTD ngay
21/3/2022, hop ddng tin dung cu thé sé 01/2022/9143077/HDTD ngay 13/7/2022,
hop ddng tin dung cu thé s6 01/2022/9143077/HDTD ngay 14/7/2022, hop dong tin
dung cu thé s 01/2022/9143077/HDTD ngay 18/7/2022, hop ddng tin dung cu thé
s6 01/2022/9143077/HDTD ngay 22/7/2022, hop ddéng tin dung cu thé sd
01/2022/9143077/HDTD ngay 22/7/2022, hgp dong tin dung cu the sO
01/2022/9143077/HDTD ngay 26/7/2022, hop déng tin dung cu thé sb
01/2022/9143077/HDTD ngay 27/7/2022. Chi tiét cac khé udc tam tinh dén ngay
18/5/2023 nhu sau:

S6 khé wéc vay Du no goc Du no 1a1 Téng duno | Ngay vay | Ngay dén
(NT) han

18982000212049 | 821.000.000 33.188.644 | 854.188.644 13/7/2022 | 26/12/2022
18982000212128 | 415.000.000 16.776.233 | 431.776.233 14/7/2022 | 26/12/2022
18982000212331 |431.121.597 17.274.393 | 448.395.990 18/7/2022 | 30/12/2022
18982000212702 | 5.000.506.987 | 198.581.777 |5.199.088.764 |22/7/2022 | 03/01/2023
18982000212641 | 1.300.824.206 | 51.658.759 | 1.352.482.965 |22/7/2022 | 03/01/2023
18982000212906 | 3.000.709.899 | 134.394.808 |3.135.104.707 |26/7/2022 | 06/01/2023
18982000212933 | 2.481.000.000 | 111.118.212 |2.592.118.212 |27/7/2022 | 06/01/2023
Téng cong 13.450.162.689 | 562.992.826 | 14.013.155.515

Viéc bi don khong thanh toan ng lam anh huéng dén quyén, loi ich hop phap
ctia nguyén don, vi pham diéu khoan vé nghia vu thanh toan da thoa thuan trong
hop dong ma cac bén da ky két. Theo quy dinh tai Khoan 2 Diéu 3 ciia Luat Céc t6
chtrc tin dung thi: “Truong hop cd quy dinh khac nhau gitra Luat nay va cac luat
khac ¢6 lién quan vé thanh lap, td chirc, hoat dong, kiém soat dic biét td chire lai,
giai thé to chure tin dung. .. thi ap dung theo quy dinh cua Luat nay”, theo quy dinh
tai Khoan 2 Piéu 91 ctia Luat Cac t6 chirc tin dung thi: “T6 chirc tin dung va khach
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hang co quyén thoa thuan vé 13i suét, phi cip tin dung trong hoat dong ngan hang
ctia to churc tin dung theo quy dinh cua phap luat”, do do, dbi v6i hop dong vay tai
san ma mot bén 1a to chirc tin dung thi 13i suat ciia hop dong vay dugc thuc hi¢n
theo thoa thudn gitta cac bén quy dinh tai hop dong. Nhu véy, nguyén don yéu cau
bi don thanh toan toan b sO tién no goc no lai, 1ai phat goc qua han, 1ai phat 1ai
qua han theo 13i suat quy dinh tai hop dong 1a c6 co s¢ chap nhan.

[3.2] Xét tinh hiéu luc ctia cac hop ddng thé chép:

Pé dam bao cho cac khoan vay cua Cong ty S 247 theo cac hop dong tin
dung tai B, cac bén lién quan da thé chap céc tai san nhu sau:

Ong Nguyén Vian H1 va ba Pham Thi Thanh H2 d3 thé chap tai san theo hop
ddéng thé chap bang bat dong san dé bao dam nghia vu cho ngudi khac sd
01/2020/9143077/HDBD ngay 20/4/2020 thé chap thia dat sb 37, t& ban d6 sb 4,
theo gidy chimg nhan quyén st dung dét, quyén s& hiru nha & va tai san khac gin
lién véi dat s6 BR 153964, s6 vao s6 cAp GCN: CH21138 do Uy ban nhan dan
Quan D, Thanh phé Ho Chi Minh cip ngay 14/5/2014 cho 6ng Nguyén Vin HI va
ba Pham Thi Thanh H2. Hop dong the chap néu trén da duogc cong chimg tai Van
phong C2, Thanh phé H6 Chi Minh s6 cong chung: 005749, quyén s6 04 TP/CC-
SCC/HPGD va c6 dang ky thé chap tai Chi nhanh Van phong D2 ngay ngay
22/4/2020.

Ong Chu Hai A d3 thé chap tai san theo hop dong thé chap bat dong san sd
01/2021/9143077/HDBD ngay 23/7/2021 thé chap thira dit sb 26, to ban dd sb 14
theo gidy chimg nhin quyén str dung dat quyén sé hitu nha ¢ va tai san khac gin
lién véi dat s6 CI 997602, s6 vao sd cap GCN: CH01468 do Uy ban nhan dan Quéan
Al, Thanh phé H6 Chi Minh cip ngay 10/01/2018, cap nhat thay d6i chil sé hitu
cho 6ng Chu Hai A ngay 26/02/2018. Hop dong thé chip néu trén di dugc cong
chting tai Van phong C3, sd cong chuing: 008306 Quyén so: 07/2021 TP/CC-
SCC/HPGD va c6 dang ky thé chap tai Chi nhanh Vian phong D3 ngay 28/7/2021.

Ba Ngb Thi Anh T1 da thé chap tai san theo hop ddng thé chap bat dong san
dé bao dam nghia vu cho nguoi khac 5O 01/2022/9143077/HDBD ngay 28/01/2022
thé chap thira dt so 529, to ban dd sd 1 (so dd nen) theo gidy ching nhan quyén so
hitu nha & va quyén st dung dat & ho so gbe sd 819/2002 (ban cép cho chi s& hitu)
do Uy ban nhéan dén quan B, Thanh phd Ho Chi Minh cap ngay 03/6/2002, cap nhat
thay d6i chu s¢ hitu cho ba Ngo Thi Anh T1 ngay 27/01/2022. Hop dong thé chap
néu trén da dugc cong chung tai Van phong C2 sd cong chimg: 002657, quyén sd
01/2022 TP/CC-SCC/HPGD va cé dang ky thé chap tai Chi nhdnh Vian phong
dang ky dat dai quan B ngay 28/01/2022.

Can ct vao cac Piéu 317, 318, 320, 323 cua Bo luat Dan sy nam 2015 thi
cac hop dong thé chap néu trén duoc ky két giita cac bén la hop phap va phu hop
quy dinh cua phap luét. Hop dong thé chap c6 hiéu luc tir thoi diém giao két va cac
bén phai thyc hién quyén, nghia vu d6i v6i nhau theo ding cam két. Nhu vay,
truong hop bi don khong thuc hién hodc thuc hién khong ding nghia vu tra no thi

8



nguyén don dugc quyen yéu cau Co quan Thi hanh an dan su c6 thAm quyén phat
mai tai san thé chip néu trén dé thu hoi no vay.

[3.3] V& chi phi t tung: Do cl}ap‘ nhan yéu cau ctia nguyén don nén bi don
phai thanh toan lai cho nguyén don s6 tién 15.000.000d (muoi lam triéu dong) theo
quy dinh tai Bi€u 157 cua Bo luat To tung dan su.

[4] Xét d¢ nghi chia Vién kiém sat nhan dan Khu vyc 8 - Thanh phd Ho Chi
Minh 1a phu hop nén chéap nhan.

[5] Vé nghia vu chiu 4n phi so tham:

Cin co Diéu 147 cua BO luat TS tung dan su, Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Quéc

hoi quy dinh v€ murc thu, mién, gidm, thu, ndp, quan ly va stir dung an phi va I¢ phi
Toda 4n, Cong ty S phai chiu an phi so tham.

Vi cac lé tren,
QUYET PINH:
~ Cén cir vao Khoan 1 Piéu 30, Piém b Khoan 1 Piéu 35, Piém b Khoan 1
Dicu 40, biéu 58, bicu 147, Khoan 1 Diéu 157, Khoan 1 bi¢u 158, bi¢u 227, bi¢u
228, biéu 273 va biéu 280 cua B luat T6 tung dan sy nam 2015 va Khoan 2 Diéu
1 cua Luat stra doi, bé sung mdt s6 di€u cua BG luat T6 tung dan sy, Luat TO tung
hé}nh chinh, Luat Tu phép nguoi chua thanh nién, Luat Pha san va Luat Hoa giai,
doi thoai tai Toa an s6 85/2025/QH15 ngay 26/5/2025;
~ Cén cir vao biéu 299, Piéu 317, Piéu 318, Picu 320, Dicu 322, Dicu 323,
Diéu 466 cua Bo luat Dan sy nam 2015;
Cin cr vao Khoan 2 Diéu 3, Diéu 91, Dicu 94 va Diéu 95 clia Luat Cac to
chtrc tin dung;
Cin clr vao Diéu 6, Diéu 7, Diéu 26, Diéu 30 va Diéu 31 ctia Luat Thi hanh
an dan su;
Can ctr vao Piéu 26 Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang 12

nam 2016 cta Uy ban thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va str dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Chip nhan yéu cau ctia Ngan hang Thuong mai cb phan b1, budc Cong ty
TNHH S phai tra cho Ngan hang Thuong mai c¢6 phan D1 sb tién ng gdc va 14i tinh
dén ngay 08/9/2025 1a 17.105.245.314d (mudi bay ty mot traim 1¢& nam triéu hai
trim bon muoi 1im nghin ba trim muoi bén dong), trong do: No gbc
13.450.162.689 dong, no 1ai 2.419.729.829 dong, 1ai phat gdc qua han
1.014.909.951 dong, 1ai phat 13i qua han 220.442.845 ddng, thi hanh ngay khi ban
an c6 hiéu luc phap luat.



Ké tir ngay 09/9/2025 cho ﬁén khi thi hanh an xong, Cong ty TNHH S con
phai chiu khoan tién 1ai cua s6 tién con phai thi hanh an theo muc 1ai suat ma cac
bén da thoa thudn trong hop dong tin dung cu thé da ky néu trén.

Truong hop Cong ty TNHH S khong thue hién hodc thyc hién khong dung

nghia vu tra ng thi Ngan hang Thuong mai ¢6 phan P1 ¢6 quyén yéu cau Co quan
Thi hanh an déan sy c6 thAm quyén phéat mai tai san thé chap 1a:

Quyen sur dung dat quyen so hitu nha ¢ va tai san khac gan lién véi dat d6i
v6i thira dat s6 37, to ban dd sb 4 toa lac tai S54 Cu xa V duong B, Phuong H,
Quan D, Thanh phd Hb Chi Minh (nay la phuong K, Thanh phd Ho Chi Minh),
theo gidy ching nhan quyén st dung dat _quyén so hiru nha ¢ va tai san khac gan
lién voi dat s6 BR 153964, sb vao sO cdp GCN: CH21138 do Uy ban nhan dan
Quan D, Thanh phé H6 Chi Minh cip ngay 14/5/2014 cho 6ng Nguyén Vin H1 va
ba Pham Thi Thanh H2 dé xt 1y thu hdi ng cho Ngan hang Thuong mai ¢6 phan
bl.

Quyén str dung dat quyén so hitu nha & va tai san khac gin lién voi dat dbi
v6i thira dat s6 26, to ban d6 sé 14 toa lac tai Phuong 1, Quan A, Thanh phé H6 Chi
Minh (nay la phuong V, Thanh phd Ho Chi Minh), theo gidy ching nhan quyen sur
dung dat quyén so hitu nha & va tai san khac gan lién véi dat s CI 997602, s6 vao
s6 cdp GCN: CH01468 do Uy ban nhan dan Quéan A1, Thanh phé H6 Chi Minh cép
ngay 10/01/2018, cip nhat thay d6i cha s& hitu cho ong Chu Hai A ngay
26/02/2018 dé xir 1y thu hdi no cho Ngan hang Thuong mai ¢6 phan P1.

Quyén st dung dat quyén sé hitu nha & va tai san khac gin lién v6i dat dbi
v6i thira dat s6 529, to ban dd sb 1 (so d6 nén) toa lac tai Phuong A, quan B, Thanh
phé Ho6 Chi Minh (nay la phuong B, Thanh pho Ho Chi Minh), theo gidy chung
nhéan quyén so hitu nha & va quyén str dung dat ¢ theo ho so goc s6 819/2002 (ban
cap cho chu sé hiru) do Uy ban nhan dan quan B, Thanh phd H6 Chi Minh cép
ngay 03/6/2002, cap nhat thay d6i cha s& hitu cho ba Ngo Thi Anh T1 ngay
27/01/2022 dé xir 1y thu hdi no cho Ngan hang Thuong mai c6 phan P1.

Néu phat mai céac tai san bao dam khong du dé tra hét toan b du ng vay thi

Cong ty TNHH S phai ti€p tuc nghia vu tra ng cho dén khi tra hét ng vay.
~ 2.Bugc Cong ty TNHH S ¢6 trach nhiém tra lai cho Ngan hang Thuong mai

cO phan D1 chi phi t6 tung 15.000.000d (muoi lam triéu dong).

Thi hanh ngay khi ban &n c6 hi¢u lyc phap luat.

3. Vé an phi:

An phi kinh doanh thwong mai so thaﬁ’m 125.105.245d@ (mot tram hai muoi
lam triéu mot tram 1é ndm nghin hai tram bon muoi lam dong) Cong ty TNHH S
phai chiu.

Tra lai cho Ngan hang Thuong mai cd6 phan D1 tién tam ung an phi
61.006.578d (sau muoi mot triéu khong tram 1¢ sau nghin ndm tram bay muoi tam
dong) theo bién lai thu tién s6 0017790 ngay 29 thang 6 ndm 2023 cua Chi cuc Thi
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hanh 4n dan sy huyén Ct Chi, Thanh phd Ho Chi Minh (nay 1a Phong Thi hanh 4n
dan sy Khu vuc 8 - Thanh pho H6 Chi Minh).

Thi hanh tai Co quan Thi hanh 4n dan su ¢6 thim quyén.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 ctia Luat Thi hanh
an dan su thi nguoi dugc thi hanh &4n dan sy, ngudi phai thi hanh 4n dan sy co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 cua Luét Thi
hanh &n dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 cua
Luat Thi hanh an dan su.

4. Nguyén don c6 mat tai phién toa co quyen khang cao trong thoi han 15
ngay ké tir ngay tuyén an. Bi don, nguoi o quyén loi, nghia vu lién quan vang mit
tai phién toa c6 quyén khang cao trong thoi han 15 ngay ké tir ngay nhan dugc ban
an hodc ké tir ngay ban an duoc niém yét.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND Thanh phb H6 Chi Minh; 2 iN > A )
- VKSND Khu vyc 8 - Tp. Ho Chi Minh; THAM PHAN - CHU TQA PHIEN TOA

- Thi hanh 4n déan sy Tp. H5 Chi Minh;
- Cac duong su;
- Luu: VP, ho so.

Nguyén Hong Thiy
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