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, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU PHU, TINH AN Gl

- Thanh phan Héi dong xét X so’ tham gom co:
Tham phan - Chu tea phién toa: Ong Nguyén Duy Linh.
Céac Hgi tham nhan dan: Ong Nguyén Vin Giir - 6ng Nguyén Hoang Tuan.

- Thw ky phién toa: Ong Nguyén Nguyén Huan - Thu ky Toa 4n nhan dan
huyén Chéau Phda, tinh An Gi.

_- Dai dién Vién !ciém sdt nhdn dan huyén Chau Phii tham gia phién tda: Ong
Nguyén Van Toan - Kiém sat vién.

Ngay 18 thang 01 nam 2024, tai tru s& Toa an nhan dan huyén Chau Phd, tinh
An Gi xét xtr so tham cong khai vu an hinh sy thu Iy sé: 65/2023/TLST-HS ngay 15
thang 11 nam 2023, theo Quyét dinh dua vu &n ra xét xir s6: 01/2024/QDXXST-HS
ngay 03 thang 01 nam 2024, d6i véi cac bi cao:

1. Nguyén Hiru T, sinh nim 1979, tai huyén Chau Phu, tinh An Gi; noi cu tri:
Ap PA 2, x4 BH, huyén CT, tinh AG; nghé nghiép: Nguyén Bi thw, Chu tich Uy ban
nhan dan x4 BT; trinh d6 hoc van: 12/12; dan toc: Kinh; gigi tinh: Nam; ton gi4o: Pao
Phat; quéc tich: Viét Nam; con 6ng Nguyén Hitu K, sinh nim 1938 va ba Duong Thi
L, sinh nam 1938; bi c4o c6 vo tén Nguyén Thi Bich Th, sinh nim 1989 va c6 01 con
tén Nguyén Bach D, sinh nam 2017; tién an: Khong; tién sy: Khong; vé nhan than:
Chua tirng bi xtr Iy vé hanh vi vi pham phap luat nao khac; bi cao bi bat, tam giam ké
tir ngay 31/5/2023 cho dén nay; bi co c6 mat tai phién toa.

- Nguoi bao chira cho bi cdo Nguyén Hiu T: Luat sw Huynh Tan D — Cong ty
Luat Kim Long thuoc Poan Luat su Thanh pho Ho Ch Minh,’dia chi: So 254 tang 1,
duong Nguyén Trung Truc, khu phé 11, phuong DD, thanh phé PQ, tinh KG (c6 mit)

2. Vo Truwong Gi, sinh nam 1986, tai huyén Chau Phu, tinh An Gi; noi cu tra:
Ap Binh Phu, x& BT, huyén Chau Phu, tinh An Gi; nghé nghiép: Nguyén Cong chtc tu
phap - ho tich thuoc Uy ban nhan dan x& BT; trinh do hoc van: 12/12; dan toc: Kinh;
gidi tinh: Nam; tén gido: Khong; quéc tich: Viét Nam; con 6ng V6 Tan T1, sinh nim
1969 va ba Nguyén Thi H, sinh ndm 1969; bj cdo c6 vo tén Nguyén Ngoc Lan Th, sinh
nam 1989, ¢6 02 con tén V& Nguyén Thé A, sinh nam 2010 va V& Nguyén Buc Al,
sinh nam 2014; tién an: Khong; tién sy: Khong; vé nhan than: Chua ting bi xa ly vé
hanh vi vi pham phap luat nao khac; bi co bi bat, tam giam ké tir ngay 31/5/2023 cho
dén nay; bi c4o c6 mat tai phién toa.

- Nguoi bao chira cho bi cao Vo Truwong Gi: Luat su Luong TH - Cong ty Luat
An Gia thudc Poan Luat su tinh An Gi, dia chi: Khom VL, thi tran CD, huyén Chau



Pha, tinh An Gi (c6 mat)
- Nguroi ¢6 quyen loi, nghia vu lién quan dén vu an:

1) Ong Ha Th D1, sinh nam 1966; noi cu tra: Ap HB 3, x4 HL, huyén PT, tinh
An Gi (cé mat)

2 Ong Luu Vin T2, sinh ndm 1970; noi cu tri: Sb 50/1 duong Thoai Ngoc
Hau, khom 3, phuong ML, thanh pho LX, tinh An Gi (vang mat)

3) Ong Lam Vin Ch, sinh ndm 1974; noi cu trd: Khoém Binh Nghia, thi tran
CD, huyén CP, tinh AG (c6 mat)

4) Ong Théi Cong Th, sinh nim 1976; noi cu tra: Khom Binh Hoa, thi tran CD,
huyén CP, tinh AG (c6 mat)

5),CA)ng Co L, sinh nam 1952; noi cu trd: Khom Chau Long 2, phuong CP B,
thanh pho CB, tinh An Gi (vang mat)

6) Ong Ly Vinh C, sinh nim 1987; noi cu tra: Khom Binh Hoa, thi tran CD,
huyén CP, tinh AG (c6 mat)

7) Ong Nguyén Van Diéu, sinh nam 1991; noi cu tra: Ap BC, x& BL, huyén
CP, tinh An Gi (c6 mat)

8) Ong V& Van Ph, sinh nim 1969; noi cu tri: Khom Binh Hoa, thi trdn CD,
huyén CP, tinh AG (c6 mat)

9) Uy ban nhan dan x& BT, huyén Chau Phu, tinh An Gi. Nguoi dai dién theo
phap luat: Ba Bui Thi Ngoc L, chuc vu: Chi tich Uy ban nhan dan x4 BT. Ba L ay
quyén tham gia td tung cho 6ng Bui Van Kh, chuc vu: Pho Chu tich Uy ban nhan dan
x4 BT, theo gidy uy quyén sé6 01/GUQ-UBND ngay 16/01/2024 (c6 mit)

10) Ba Nguyén Ngoc Lan Th, sinh ndam 1989; noi cu tra: Ap Binh Phu, x& BT,
huyén CP, tinh An Gi (c6 mat)

- Nguoi 1am chung diroc triéu tdp d@én phién toa: Ong Bui Van Kh (c6 mit),
ong Truong Phuong T (c6 mat), ba H6 Thuy Tr (cé don xin vang mét), 6ng Tran Vin
S (vang mat), ba Ho Ngoc Bao Tr (cé mat).

NOI DUNG VU AN:

Theo cac tai lidu c6 trong hé so v &n va dién bién tgi phién toa, ngi dung v an
dwoc tom tat nhu sau:

Ngay 05/4/2019, Nguyén Hitu T duoc diéu dong dén xa BT, huyén Chau Phi
giit chtrc vy Bi thu, Cha tich Uy ban nhan dan xa. Trong qué trinh thuc hién nhiém vu
tai x4 BT, théng qua mdi quan hé T va V& Truong Gi la cdng chirc tu phap - ho tich xa
BT quen biét vai Ha Th D1 13 ngudi kinh doanh mua ban xe 6 t6, xe may da qua sir
dung. Do Dan can c4c hop dong mua ban xe di co chir ky chiing thuc va dong dau
(nhung noi dung hop dong chua ghi cac thong tin thoi gian, nguoi ban, ngu:0’1 mua, dac
diém cua xe, gia mua ban xe...), dé Dan st dung tu dlen cac théng tin khi c6 mua ban
xe va ban lai cac hop ddng cho nhitng ngudi c6 nhu cau dé huong loi, nén Dan nay
sinh  dinh 1am cac hop dong mua ban xe roi gap T va Gi dé nho T ky ching thuc vao
cac hop dong va dong dau ciia Uy ban nhan dan xa BT vao cac hop dong néu trén, do
c6 quen biét nén T va Gi dong y.
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Qua trinh tlep nhan cac hgp dong do Dén dua, T va Gi da khong thuc hién dung
theo quy dinh vé ching thuc hop ddng nhu: khong €6 ngudi mua, ngudi ban dén Uy
ban nhan dan x& yéu cau chuang thuc, khéng vao sb theo dai ching thuc, khong thu
phi, khong luu trit ho so. Gi tu Ky véi tu cach 1a can bo tiép nhan hd so, roi trinh T ky
chung thuc vao cac hop dong do Dan dua. Sau d6, Gi tu ¥ lay con ddu cua Uy ban
nhan dan x& BT dong dau vao cac hop dong T da ky roi dua lai cho Dan. V&i céach
thirc trén trong khoang thoi gian tir thang 01/2020 dén thang 11/2021, T va Gi da
nhiéu lan ky chiing thuc téng cong 1.661 hop dong mua ban xe, trong do: c6 1.596
hop dong chua ghi cac thong tin thoi gian, ngudi ban, ngudi mua, dic diém xe, gia
mua bén xe va 65 hop dong c6 ghi dy du cac thdng tin. Lam xam pham dén loi ich
cua Nha nudc, gay that thoat trong viéc thu, ndp vao ngan sach nha nude (1& phi ching
thuc) tai Uy ban nhan dan x& BT véi s6 tién 83.050.000 dong. Ngay 31/5/2023, T va
Gi bi khéi to, diéu tra.

Tai Két lugn giam dinh s¢ 45/KL-KTHS(TL-GT) ngay 31/8/2022 cia Phong Ky
thudt hinh si Céng an tinh An Gi, két lugn:

- Chit ky mang tén Nguyén Hiru T trén cac tai ligu can giam dinh (A1 dén
A1593 va A1596 dén A1660) so véi chir ky cua Nguyen Hitu T trén cac tai ligu mau
so sanh (M1 dén M12) do cung mot nguoi ky ra.

- Chir ky mang tén V3 Truong Gi trén cac tai liu can giam dinh (A1 dén
A1587 va A1594 den A1660) so véi chir ky cua Vo Truong Gi trén cac tai ligu mau
so sanh (M16 dén M36) do cung mot nguoi ky ra.

- Chit ky mang tén V3 Truong Gi tai mat truéc Hop dong mua béan xe
(A1588) so vai chir ky cua Vo Truong Gi trén céc tai liéu mau so sanh (M16 dén
M36) khéng phai do cung mot nguoi ky ra.

- Chit ky mang tén V3 Truong Gi tai mit sau Hop dong mua ban xe (A1588)
so vai chir ky cia Vo Truong Gi trén céc tai liéu mau so sanh (M16 dén M36) do
cung mot nguoi Ky ra.

- Chit ky mang tén V& Truong Gi tai mat truéc Hop dong mua bén xe
(A1589) so véi chir ky cia V& Truong Gi trén céac tai lieu mau so sanh (M16 dén
M36) do cung mot nguoi Ky ra.

‘ - Khong du co s¢ giam dinh chit ky mang tén V3 Truong Gi tai mat sau Hop
dong mua ban xe (A1589) so véi chit ky cua Vo Truong Gi trén cac tai ligu mau so
sanh (M16 den M36) c6 phai so cung mot nguoi Ky ra hay khong.

- Chit viét trén céc tai liéu can giam dinh (A1 dén A1595) so véi chir viét caa
V& Truong Gi trén céc tai liéu mau so sanh (M19 dén M33) khéng phai do cing mot
ngudi Viét ra.

- Hinh dau tron mau dé dé nodi dung Uy ban nhan dan x4 BT, huyén Chau Phu,
tinh An Gi trén cac tai liéu can giam dinh (A1 dén A1660) so véi hinh dau tron mau
d6 dong trén 03 (Ba) Bién ban vé viéc thu mau hinh con dau caa Uy ban nhan dan xa
BT (ky hiéu TLMSS: M13 dén M15) 1a duoc dong ra tir cing mot con dau. (But lyc
s6: 3416-3417)

Tai Két lugn giam dinh so 53/KL-KTHS(TL-GT) ngay 18/5/2023 ciia Phong Ky
thugt hinh sy Cong an tinh An Gi, ket ludn:
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- Chir viét trén cac Hop dong mua ban xe, ky hiéu TLCGP: A35 (Trir cac chir
viét: “350300639” tai dong 3 va dong 22), A50, A52 (Trir cac chit viét: “351272679”
“12/11/09” tai dong 3 va dong 20), A126 (Trix cac chir viét: “341133316”
“31/5/2013” tai dong 3 va dong 19; “Lé Van Tiét” tai dong 15; “27/08/2015” tai dong
21), A135, A236, A273, A358, A412, A428 (Trir cac chir viét: “350962616”
“18/12/15” tai dong 3, “350962616” “18/12/2015” tai dong 20), A433, A435 (Tru
cac chir viét: “301253487” “01/02/2012” tai dong 20), A443 (Trir cac chir viét:
“351216135” “12/7/2011” tai dong 3; “Phén” “Pham Van Pheén” “Tién” “Nguyén Thi
Tién” tai dong 14 va dong 15), A447, A463, A465, A502, A528, A543, A552, A556,
AB559 (Trir cac chir viét: “351467947” “15/6/98” tai dong 3), A563, A565, A598,
AB01, AB35 (Trir cac chir viét: “351064436” tai dong 20), A637, A639 (Trir c4c chir
viét: “350292389” “17/12/1999” tai dong 3), A643 (Tru cac chir viét: “350434702” tai
dong 21), A656 (Trir c4c chit viét: “351351768” “24/04/2012” tai dong 3 va dong 21),
AB58, A662 (Trir cac chir viét: “351010340” tai dong 20), A667, A678 (Trir cac chir
viét: “351367159” tai dong 20), A679 (Trir cac chit viét: “350419016” “29/07/95” tai
dong 20), A680 (Trir cac chir viét: “350660403” tai dong 20), A683, A684, A687 (Trir
céc chir viét: “352066353” “03/2/2017” tai dong 3), A700 (Trir cac chir viét; “35M53”
“351453144” tai dong 2, dong 3), A701, A703 (Trur céc chir viét: “351915271” tai
dong 20), A704 (Trir cac chir viét: “350950376” tai dong 20), A725, A726 (Trir cac
chir viét: “Tuan” “Pham Th Tuan” “Binh” “Pham Th Binh” tai dong 14 va dong 15),
A728 (Trir cac chir viét: “350350842” tai dong 3), A749 (Tri cac chit viét:
“351030062” “1/12/15” tai dong 3), A751, A762 (Trir cac chir viét: “351053541” tai
dong 3), A766 (Trir cac chit viét: “351522702” tai dong 3), A768, A796 (Trir cac chir
viét: “361229820” “22/3/2011” “CT” tai dong 3, “361229820” tai dong 23), A798
(Trix cac chit viét: “351151630” tai dong 3), A816 (Trir cac chir viét: “350823888”
“30/10/2018” “AG” tai dong 21), A829, A844 (Trur cac chi viét: “351619155” tai
dong 22), A845 (Trir cac chit viét: “350717527” tai dong 22), A855 (Trir cac chit viét:
“351417063” “29/8/14” tai dong 22), A856 (Trir cac chix viét: “351090165”
“24/10/08” tai dong 22), A868 (Trir cac chit viét: “350387270” tai dong 3), A875 (Trir
cac chir viét: “351974560” 1 1/8/2015” tai dong 3), A877, A900 (Trir cac chir viét:
“350924522” “22/10/14” tai dong 3), A908, A914 (Trir cac chir viét: “350732888” tai
dong 3), A941 (Trir cac chir viét: “350352407” tai dong 21), A997 (Trir c4c chit viét:
“351719150” tai dong 22), A1040, A1070 (Trir cac chir viét: “352571488”
“23.3.2016” tai dong 3 va dong 23), A1259, A1269 (Trir cac chit viét: “351589938”
“24/2/2000” tai dong 3), A1280 (Trur cac chit viét: “351940054” “11/6/07” tai dong
20), A1298, A1365 (Trir cac chir viét: “350231351” tai dong 2), A1425, A1426,
A1434 (Trix cac chir viét: “351565782” “15-6-117 tai dong 20), A1435 (Trir cac chit
viét: “351609166” tai dong 20), A1436 (Trur cac chir viét: “351478291” “15/5/2003”
tai dong 20), A1449 (Trur cac chir viét: “350525620” tai dong 3 va dong 22), A1454
(Trir cac chir viét: “351669396 tai dong 23), A1457, A1459 (Trir cac chit viét:
“351355644” “AG” tai dong 2), A1460, A1461 (Trur cac chir viét: “350103401” “AG”
tai dong 2 va dong 23), A1462, A1463, A1467 (Tru cac chir viét: “351896002” “14-7-
117 tai dong 2 va dong 21), A1479 (Trir cac chir viét: “351061742” <20/8/09” tai dong
2 va dong 22), A1480 (Trir cac chir viét: “351475582” “17/4/2008” tai dong 2 va dong
23), A1483 (Trir c4c chir viét: “351151981” “26/08/08” tai dong 2 va dong 23), A1494
(Trir cac chir viét: “350130123” “28/06/07” tai dong 3), A1500, A1506, A1509,
A1512, A1513, A1525 (Trir cac chir viét: “351034559” “16/2/06” tai dong 3), A1529
(Trir cac chir viét: “351801298” “30.10.12” tai dong 3 va dong 22), A1533 (Trir cac
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chir viét: “351712726” “5/5/2012” tai dong 3, “351712726” “08/5/02” dong 22),
A1536, A1537 (Trur cac chit viét: “351436923” “24/11/09” dong 22), A1541 (Trir cac
chir viét: “350071687” “7-9-09” tai dong 3 va dong 22), A1542, A1544 (Trir cac chit
Viét: “26-4-08” tai dong 22), A1545 (Trir cac chit viét: “351756009” “15-6-03” tai
dong 3 va dong 22), Al546 (Trir cac chir viét: “350499939” tai dong 3 va dong 22),
A1548 (Trir cac chir viét: “350713545” “1-6-01 tai dong 3 va dong 22), A1559,
Al560, A1564 (Trir cac chit viét: “350842684” “15-6-06” tai dong 3 va dong 22),
A1567 (Trur cac chit viét: “351058742” “AG” tai dong 2 va dong 20), A1568, A1571,
A1574, A1577, A1578 (Trir cac chir viét: “351671917” “11/01/01” “AG” tai dong 2
va dong 23), A1583 (Trir cac chir viét: “350152220” “20/08/2003” tai dong 3 va dong
22), Al585 (Trir cac chir viét: “351989717” “08/06/08” tai dong 3 va dong 22), AI586
(Trir céc chit viét: “9-5-92” “AG” tai dong 3) so véi chir viét mang tén Ha Th D1 trén
c4c tai liéu mau so sanh, ky hiéu TLMSS: MI d¢én M5 do cting mot ngudi viét ra.

- Céc chir viét trén 68 (Sau muoi Tm) Hop ddng mua béan xe, ky hiéu TLCGD:
A35 (“350300639” tai dong 3 va dong 22), A52 (“351272679” “12/11/09” tai dong 3
va dong 20), A126 (“341133316” “31/5/2013” tai dong 3 va dong 19; “Lé Van Tiét”
tai dong 15; “27/08/2015” tai dong 21), A428 (“350962616” “18/12/15” tai dong 3,
“350962616” “18/12/2015” tai dong 20), A435 (“351253487” “01/02/2012” tai dong
20), A443 (“351216135” “12/7/2011” tai dong 3; “Phén” “Pham Van Phén” “Tién”
“Nguyén Thi Tién” tai dong 14 va dong 15), A559 (“351467947” “15/6/98” tai dong
3)7 AB35 (“351064436” tai dong 20), A639 (“350292389” “17/12/1999” tai dong 3),
A643 (“350434702” tai dong 21), A656 (“351351768” “24/04/2012” tai dong 3 va
dong 21, A62 (“351010340” tai dong 20), A678 (“351367159” tai dong 20), A679
(“350419016” “29/07/95” tai dong 20), A680 (“350660403” tai dong 20), A687
(“352066353” “03/2/2017” tai dong 3), A700 (“351453” “351453144” tai dong 2,
dong 3), A703 (“351915271” tai dong 20), A704 (“350950376” tai dong 20), A726
(“Tuén” “Pham Th Tuan” “Binh” “Pham Th Binh” tai dong 14 va dong 15), A728
(“350350842” tai dong 3), A749 (“351030062” “1/12/15” tai dong 3), A762
(“351053541” tai dong 3), A766 (“351522702” tai dong 3), A796 (“361229820”
“22/3/2011” “CT” tai dong 3, “361229820” tai dong 23), A798 (“351151630” tai dong
3), A816 (“350823888” “30/10/2018” “AG” tai dong 21),  A844 (“351619155” tai
dong 22), A845 (350717527 tai dong 22), A855 (“351417063” “29/8/14” tai dong
22), A856 (“351090165” “24/10/08” tai dong 22), A868 (“350387270” tai dong 3),
A875 (“351974560” “11/8/2015” tai dong 3), A900 (“350924522” “22/10/14” tai dong
3), A914 (“350732888” tai dong 3), A941 (“350352407” tai dong 21), A997
(“351719150” tai dong 22), A1070 (352571488 “23.3.2016” tai dong 3 va dong 23),
A1269 (“351589938” “24/2/2000” tai dong 3), A1280 (“35194005411/6/07tai dong
20), A1365 (“350231351” tai dong 2), A1434 (“3515657827“15-6-11" tai dong 20),
A1435 (“351609166” tai dong 20), A1436 (“351478291” “15/5/2003” tai dong 20),
A1449 (350525620 tai dong 3 va dong 22), A1454 (“351669396” tai dong 23),
A1459 (“351355644” “AG” tai dong 2), A1461 (“350103401” “AG” tai dong 2 va
dong 23), A1467 (“351896002” “14-7-11” tai dong 2 va dong 21), A1479
(“351061742” “20/8/09” tai dong 2 va dong 22), A1480 (“351475582” “17/4/2008” tai
dong 2 va dong 23), A1483 (“351151981” “26/08/08” tai dong 2 va dong 23), A1494
(“350130123” “28/06/07” tai dong 3), A1525 (“351034559” “16/2/06” tai dong 3),
A1529 (“351801298” “30.10.12” tai dong 3 va dong 22), A1533 (“351712726”
“5/5/2012” tai dong 3, “351712726” “08/5/02” dong 22), A1537 (“351436923”
“24/11/09” dong 22), A1541 (“350071687” “7-9-09” tai dong 3 va dong 22), A1544
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(“26-4-08” tai dong 22), A1545 (“351756009” “15-6-03” tai dong 3 va dong 22),
AI546 (350499939 tai dong 3 va dong 22), AI548 (“350713545 “1-6-01" tai dong 3
va dong 22), AI564 (“350842684” “15-6-06" tai dong 3 va dong 22), Al567
(“351058742” “AG” tai dong 2 va dong 20), A1578 (“351671917” “11/01/01” “AG”
tai dong 2 va dong 23), AI583 (“350152220” “20/08/2003” tai dong 3 va dong 22),
A1585 (351989717 “08/06/08” tai dong 3 va dong 22), A1586 (“9-5-92” “AG” tai
dong 3) so véi chir viét mang tén Ha Th D1 trén cac tai liéu mau so sanh, ky hiéu
TLMSS: MI d¢én M5 khdng phai do ciing mot ngudi viét ra.

- Chir viét trén 09 (Chn) Hop ddng mua ban xe, ky hiéu TLCGD: A5, A6, A19,
A20, A567, A1220, A21 (Trir c4c chir viét tai mat trudc), A22 (Trir cac chit viét tai
mat trudc) va A602 (Trir cac chit viét tai mat trude) so voi chir viét mang tén Ha Th
D1 trén cac tai liéu mau so sanh, ky hiéu TLMSS: MI dén M5 do cung mot ngudi viét
ra.

- Chir viét tai mit tru6c trén 03 (Ba) Hop dong mua ban xe, ky hi¢u TLCGD:
A21, A22 va A602 so ’Vc')’i chir viét mang tén Ha Th D1 trén c:c'lc tai liéu mau so sanh,
ky hi¢u TLMSS: MI den M5 khong phai do cung mét nguoi viét ra.

- Chir ky mang tén Ha Th D1 trén 09 (Chn) Hop d6ng mua ban xe, ky hiéu
TLCGD: A5, A6, A19, A20, A567, A1220, A21, A22 va A602 so vai chir ky mang
tén Ha Th D1 trén céc tai liéu mau so sanh, ky hiéu TLMSS: MI d&én M5 do ciing mét
nguoi Ky ra.

- Chir viét trén 08 (Tm) Hop ddng mua ban xe, ky hiéu TLCGD: A9 dén A16 so
véi chir viét mang tén V& Van Ph trén céc tai liéu mau so sanh, ky hiéu TLMSS: M6
dén M11 do ciing mot ngudi Viét ra.

- Chir ky mang tén V6 Van Ph trén 08 (Tm) Hop dong mua ban xe, ky hi¢u
TLCGD: A9 dén Al6 so voi chir ky mang tén Vo6 Van Ph trén cdc tai licu mau so
sanh, ky hiéu TLMSS: M6 dén M11 do cung mdt ngudi ky ra. (Bat luc so: 3574-
3576)

Tai Két lugn giam dinh so 74/KL-KTHS(TL-GT) ngay 05/6/2023 ciia Phong Ky
thugt hinh sz Cong an tinh An Gi, ket ludn:

- Hinh dau tron Uy ban nhan dan x& BT, huyén Chau Phd, tinh An Gi trén tai
lieu can giam dinh so véi hinh dau tron Uy ban nhan dan xa BT, huyén Chau Phu,
tinh An Gi trén tai liéu mau so sanh do cung mot con dau dong ra.

- Chir ky mang tén “Nguyén Hitu T” trén tai liéu can giam dinh so v&i chit ky
cua “Nguyen Hiru T” trén tai liéu mau so sanh do cung mét ngudi Ky ra.

- Chir ky mang tén “V Truong Gi” trén tai liéu can giam dinh so véi chit ky
cua “Vo Truong Gi” trén tai liéu mau so sanh do cung mét nguoi Ky ra.

- Chix viét trén tai liéu can giam dinh so véi chir viét ciia Vo Truong Gi trén
tai liéu mau so sanh khéng phai do cung mot nguoi vict ra.

- Chir viét trén tai liéu can giam dinh so véi chix viét cua Ha Th D1 trén tai
liéu mau so sdnh khéng phai do cung mot nguoi viét ra.

- Chir viét trén tai liéu can giam dinh so véi chir viét cua Huynh Thién Buc
trén tai liéu mau so sanh khong phai do cung mot nguoi viét ra (Bt luc so: 3599-
3600)
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Tai Cong van 56 1773/STP-HCTP ngay 05/10/2023 cua S¢ Tw phdp tinh An Gi,
cung cap thong tin nhw sau:

- Hop dong mua béan xe mdtd, xe may do Uy ban nhan dan x& BT ky chiing
thue, dugc hinh thanh trong qua trinh hoat dong tai co quan theo chirc nang, nhiém vu
duge giao, co day du thong tin, khong dam bao quy dinh vé trinh ty, thu tuc va khdng
dugc luu trit tai Uy ban nhan dan xa BT theo quy dinh caa phap luat vé chang thuc
khong phai tai liéu cua co quan, t6 chuc.

- Hop d6ng mua ban xe métd, xe may do Uy ban nhan dan xa BT ky chang
thuc, duoc hinh thanh trong qué trinh hoat dong tai co quan theo chirc nang, nhiém vu
dugc giao, chua c6 day du théng tin (hop dong chua ghi cac thong tin thoi gian, bén
ban, bén mua, dic diém cua xe, gia mua ban xe), khong dam bao quy dinh vé trinh ty,
thu tuc va khong duge luu trir tai Uy ban nhan dan x& BT theo quy dinh caa phap luat
vé chieng thuc khdng phai tai liéu cua co quan, t6 chirc (But luc sb: 3900)

Trong qud trinh diéu tra va truy t6, nhitng nguwoi tham gia té tung trong vi dn
da khai nhw sau:

Cdc bj cdo Nguyén Haizu T va V6 Truwong Gi: Khai nhan hanh vi pham toi pho
hop ndi dung vu an, phi hop véi 10i khai cua nguoi ¢6 quyén loi, nghia vu lién quan,
ngudi 1am ching, cac két luan giam dinh va céc tai liéu, chitng ct khac c6 trong ho so
vu &n. Tuy nhién, T khéng thira nhan c6 ban bac, thoa thuan voi Ha Th D1 lay sé tién
boi dudng 50.000 dong/hop d6ng; T khai khong huong loi gl tir viéc ky khdng cac hop
dong, viéc T ky cac hop ddng cho Dan 1a do ca hai c6 mdi quan hé quen biét, Dan
dong gop kinh phi xdy dung cac cong trinh trén dia ban x& Binh Phi va vi tinh cam, né
nang; T4 khong biét Dan ban lai cic hop dong mua ban xe dé huong lgi. Do vei Gi
thra nhan c6 nhan cua Dan s6 tién 500.000 dong & lan dau tién, nhiing 1an con lai Dan
c6 dua tién nhung Gi khong nhan. Qua trinh diéu tra va truy td, T da tu nguyén nop sb
tién 83.000.000 dong dé khac phuc hau qua; vo cua Gi 1a Nguyén Ngoc Lan Th tu
nguyén nop so tién 500.000 dong dé khac phuc hau qua cho Gi.

Ba Bui Thi Ngoc L&, chirc vi: Chu tich Uy ban nhan dan x&, dai dién cho Uy
ban nhan dan xa BT, huyén Chau Phu trinh bay: Yéu cau cac bi cao Nguyén Hitu T va
V& Trudng Gi nop lai s tién 83.050.000 dong (Ié phi chung thuc 50.000 dong/hop
d6ng) dé nop vao ngan sach nha nudc bi that thoét tai Uy ban nhan dan xa BT.

Ngueoi €6 quyen lgi, nghia vu lién quan dng Ha Th D1 trinh bay: Dan lam nghé
kinh doanh mua ban xe mo t0, xe may da qua st dung, nén Dan nay sinh y dinh lam
cac hop dong khong mua ban xe da c6 chit ky chung thuc dé sir dung khi mua ban xe
va ban lai cho ngudi khac dé huong loi. Thang 01/2020, do ¢6 quen biét nhau tir truéc,
nén Dan gap T va Gi nho ky ching thuc céc hop dong khéng mua ban xe dé Dan lam
tha tuc S tén chu so hitu, nhung khong cho T, Gi biét 1a dé ban lai. Dan ban bac, thoa
thuan, thong nhat sb tién bdi dudng 1a 50.000 d6ng/01 hop ddng thi T va Gi dong y.
Sau d6, Dan tryc tiép gap Gi mdi lan dua 10 hop ddng khdng dé Gi, T ky. Khi c6 duoc
cac hop dong néu Dan ban dugc xe thi Dan ty ghi cic thong tin nhu: tén nguoi ban,
ngudi mua, dic diém xe, gia ban, ky gia mao chit ky, ghi ho tén nguoi ban, ngudi mua
vao hop ddng hoidc dén cac co s phd td bd sung céac thong tin va nho ky gia vao cac
hop dong. Tong cong Dan dua cho T, Gi ky chang thuc khdng 1.661 hop dong mua
ban xe thanh tién 83.050.000 dong, Dan tryc tiép dua cho Gi mdi lan 10 hop dong va
s6 tién bdi dudng 500.000 ddng. Dan sir dung 661 hop dong dé lam tha tuc S tén.
Ngoai ra, Dan con ban lai cho Luu Vin T2 20 hop dong, Lam Vin Ch 20 hop dong,
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Thai Cong Th 15 hop dong, Co L 15 hop. dong, Ly Vinh C 10 hop d6ng, Nguyén Vin
Diéu 10 hop dong V6 Vin Ph 08 hop ddng, tong cong 98 hop dong va ban 902 hop
d6ng cho nhiéu nguoi khac (khdng nhd ho tén, dia chi) voi gia 70.000 ddng/01 hop
d6ng x 1.000 hop dong thanh tién 70.000.000 déng. (BUt luc sé: 292-305)

Nguwoi ¢6 quyen loi, nghia vu lién quan 6ng Luu Vian T2, Lam Van Ch, Thai
cong Khanh, Cé L, Ly Vinh C, Nguyén Vin Diéu, V6 Van Ph trinh bay: Luu Vin T2,
Lam Van Ch, Thai Céng Khanh, C6 L, Ly Vinh C, Nguyén Vin Diéu, V& Vin Ph
trinh bay: Tay, Ch mdi ngudi mua 20 hop ddng ban lai 150.000 dong/01 hop ddng,
mdi ngudi hudng loi 1.600.000 ddng. Th, C6 L mdi nguoi mua 15 hop ddng ban lai
150.000 d6ng/01 hop dong, mdi ngudi huong lgi 1.200.000 ddng. Can, Diéu mua 10
hop d6ng ban lai 150.000 dong/01 hop déng, mdi ngudi hudng loi 800.000 ddng. Phi
mua 08 hop dong dé tu 1am thu tuc S tén xe do Phu dung tén nén Pha khong huong
loi. (But luc sb: 345-350, 322-329, 360-363, 352-358, 339-344, 332-336, 315-320)

Nguoi lam chizng Ho Ngoc Bdo Tr trinh bay: Tr dwgc phan céng quan ly con
dau cua Uy ban nhan dan xa BT, viéc Gi tu y ly con dau dong vao cac hop dong mua
ban xe khong thi Tr khong biét va khdng cé ban bac gi véi Ta va Gi, Tr khong dugc
huong loi gi (BUt luc sb: 370-375)

Nguoi lam chieng BUi Van Kh, Truong Phuong T trinh bay: Viéc ky ching thuc
cac hop dong mua ban xe 6td, xe motd, xe may duoc thuc hién theo Nghi dinh
23/2015/ND-CP ngay 16/02/2015 ciia Chnh Phu. Quyét dinh s6 3209/QD-UBND ngay
17/12/2018 cua Uy ban nhan dan tinh An Gi (ban hanh kém theo tha tuc hanh Chnh
thuc hién tiép nhan tai b phan tiép nhan va tra két qua cia UBND cac x4, phuong, thi
tran trén dia ban tinh An Gi). Chung thuc hop dong, giao dich 1a 50.000 dong/hop
dong, giao dich (theo Thong tu sb 226/2016/TT-BTC ngay 11/11/2016 cua Bo Tai
Chnh quy dinh mic thu, ché d6 thu, nop, quan ly va st dung phi ching thuc). Khi thuc
hién ky chang thuc hop dong, giao dich thi Cong chtre tu phap - ho tich thu phi ching
thuc theo quy dinh, khong c6 lap phiéu thu tién ma giao bién lai thu tién phi c6 in san
ménh gia cho ngudi yéu cau ching thuc. Sau d6, Cong chire tu phép - h tich giao tién
lai cho bo phan ké toan cua Uy ban nhan dan x& BT lap phiéu thu tién va nop vao
Ngan sach Nha nude theo quy dinh. Qua, d6i chiéu tir naim 2020 dén nam 2021 tai Uy
ban nhan dan xa BT c6 1.660 hop déng mua ban xe do Gi va T ky chiing thuc nhung
khong cd vao s6 sach ching thuc va khong thu phi chiing thyc. Cac s6 sach tiép nhan
nguon tlen dong gop tir thang 01/2020 dén thang 11/2021 khong c6 ai tén Ha Th D1.
(BUt lut s6: 3649 - 3798)

Ngueoi 1am chieng Ho Thay Tr, Tran Trung Tin, Tran Van S trinh bay: Tir thang
01/2012 dén thang 5/2018, trén dia ban x& Binh Phi ¢6 nhiéu cong trinh, trong d6 co
cong trinh xay dung Cau kénh 13 tuyén bic Cay Duong (cong trinh phuc lgi xa hoi).
Nguon kinh phi thuc hién tir kinh phi ngén sach Nha nuéc cap va kinh phi ung ho,
dong gop hd tro cua cac to chic, ca nhan. Viéc quan ly thu tién ang ho, déng gop, hd
tro cua céc to chuc, ca nhan do Uy ban mit tran té qudc Viét Nam xa Binh Pha truc tiép
thuc hién. Cach thu tién ang ho 13 nguoi dan truc tiép dén Uy ban mat tran to qudc Viét
Nam x4 Binh Pha dé dong gop tién (cd ghi vao sé sach dé theo déi) hoic gan khu virc
Cong trinh ¢6 thung tién ung ho dé nguoi dan dong gop tién (co ghi vao s6 sach theo di
téng s6 tién trong thang, do ¢ nhiéu ngudi dan dong gop nén khong co ghi cu thé s6
tién déng gop cua timg nguoi). Do thoi gian da 1au, nén khong xac dinh dugc Ha Th D1
cd ung ho, dong gop tién hay khong. (Bt lut s6:3837, 3838, 3840)
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Nhimg nguoi lam chung co tén trong cac hop déng mua ban xe khai pht hop
ndi dung vu an, thira nhan khong co den Uy ban nhan dan xa Binh Thuy dé thuc hién
chung thuc hop dong.

Tai ban Céo trang so: 64/CT-VKSCP ngay 15 thang 11 nam 2023: Vién kiem
sat nhan dan huyén Chéu Phu da truy t0 ra trugc Toa an nhan dan huyén Chéu Phu dé
xét xu cac bi cao Nguyen Hu T va Vo Truong Gi ve toi “Loi dung chic vy, quyén
han trong khi thi hanh céng vu” theo diém b khoan 2 Biéu 356 Bo luat Hinh su.

Tai phién toa:

B/ cao Nguyén Hizu T khai nhan: Phu hop véi 16i khai cua bi cao trong giai
doan diéu tra, truy to. Bi cdo thira nhan ndi dung ban Céo trang truy t6 doi vai bi cdo
la ding, bi cao nhan toi, khéng tranh luan. Bi cdo da tu hguyén nop khic phuc hau qua
s6 tién 83.000.000 dong Loi néi sau cuing, bi co nhan thiy an nan hdi cai, xin giam

nhe hinh phat; xin 16i dén Ban Thuong vu Huyén uy Chau Phu, can bo, cong chic caa
Uy ban nhan dan xa Binh Thuy, xa Binh Phu va nhan dan dia phuong.

Bi cao V6 Truong Gi khai nhgn: Phu hop vai 1oi khai cta bi cao trong giai doan
diéu tra, truy t6. Bi cdo thira nhan noi dung ban Céo trang truy té doi véi bi céo la
dung, bi cao nhan toi, khdng tranh luan. Loi néi sau cung, bi cdo nhan thiy dn nan hoi
cai. Hién hoan canh gia dinh dang kho khan, con khoan ng vay ngéan hang va lo cho 02
con nho dang di hoc nén xin giam nhe hinh phat dé sém vé lam lai cong dan tot, cham
lo cho gia dinh.

Ong Bui Van Khdi, dqi dién cho Uy ban nhan dan xa Binh Thay, trinh bay: Vé
1€ phi ching thuc bi that thoat cho ngan sach nha nudéc la 83.050.000 dong, yéu cau
tich thu toan bg so tién 83.050.000 dong dé sung vao ngan sach nha nudc.

Ba Nguyén Ngoc Lan Th trinh bay: Ba Th ty nguyén nop sé tién 500.000 ddng,
do bi cao Gi ¢6 tac dong dé ba nop khic phuc hau qua cho Gi. Ba Th khong yéu cau bi
c40 Gi hoan tra sé tién nay.

Ong Ha Th D1 trinh bay: Phu hop véi 1oi khai cia minh trong giai doan diéu
tra, truy to. Tuy nhién, ong Dan khéng dua ra dugc chang cir chang minh viéc cac bi
cao Ta va Gi hudng lgi nhu 6ng Dan da khai.

Cac 6ng Lam Van Ch, Thai Cong Khanh, Ly Vinh C, Nguyén Van Diéu, '8 Vin
Ph trinh bay: Phu hgp véi loi khai cua minh trong giai doan diéu tra, truy to va phu
hop ndi dung vu an.

Nhitng nguoi lam chitng dwoc triéu tdp dén phién tda gom Hoé Ngoc Bdo Tr,
BUi Van Kh, Truong Phuong T trinh bay: Phu hop véi loi khai cia minh trong giai
doan diéu tra, truy to va phu hop noi dung vu an.

Ludt s Hupnh Tdn D trinh bay quan diém bao chiza cho bi cdo Nguyén Hau T
nhw sau: Théng nhat véi noi dung Cao trang va quan diém cuaa Vién kiém sét vé toi
danh va khung hinh phat 4p dung d6i véi bi c4o T4. Tuy nhién, dé nghi xem xét trong
qua trinh diéu tra, truy t6 va tai phién tda bi c4o T thanh khan khai bao, dn nin hdi cai;
da ty nguyén nop khic phuc hau qua sé tién 83.000.000 dong twong duong vai thiét
hai cho ngan sach nha nudc; bi cao T4 c6 thanh tich xuat sac trong céng Te, duoc ting
nhiéu bang khen, gidy khen. Cha bj c4o T4 l1a nguoi c6 cong véi cach mang duoc ting
huan chuong khang chién. Bi c4o T4 dang séng chung va cé trach nhiém cham soc,
nudi dudng cha me hién da gia yéu, mat kha ning lao dong; con bi cdo T4 dang mac
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chang réi loan lan téa su phat trién va dang diéu tri. Do d6, dé nghi Hoi dong xét xur
ap dung cac tinh tiét giam nhe trach nhiém hinh sy cho bi cao T4 quy dinh tai diém b,
s, v khoan 1 va khoan 2 Diéu 51 B6 luat Hinh su; ap dung Diéu 54 Bo luat Hinh su dé
xét xir dudi muc thap nhat cua khung hinh phat. D& nghi ap dung mac hinh phat déi
véi bi cao Ta la 02 (Hai) nam tu.

Ludt su Luong TH trinh bay quan diém bao chiza cho bi cdo V6 Truong Gi nhu
sau: Thong nhat véi quan diém cua Vién kiém séat vé toi danh va khung hinh phat ap
dung ddi véi bi céo Gi. Tuy nhién, d& nghi xem xét trong qua trinh diéu tra, truy té va
tai phién toa bi cao Gi thanh khan khai bao, an nin héi cai; di tac dong gia dinh dé tu
nguyén nop khic phuc hau qua, s tién nop khic phuc it la do bi cao Ta da nop khic
phuc trude twong duong vdi thi€t hai nén bi cao Gi khong c6 co hoi dé nop khic phuc
s tién |6n hon. Bi cao Gi c6 thanh tich Xuat sc trong cong Tc, dugc tang nhiéu bang
khen, gidy khen. Bi c4o Gi c6 nhan than tét, chwa c6 tién an, tién su; gia dinh thudc
dién trung binh tai dia phuong, bi cao Gi la lao dong chinh trong gia dinh, c6 con nho
va vo thi khdng c6 nghé nghiép on dinh; bi cao Gi bi bat lam mat di tru cot gia dinh,
phai ganh ng vay ngan hang 500.000.000 dong chua tra xong. Trong vu viéc nay bi
c40 Gi con la cap dudi cua bi cao Ta. Do d6, dé nghi Hoi ddng xét xir ap dung cac tinh
tiét giam nhe trach nhiém hinh sy cho bi cao Gi quy dinh tai diém b, s, v khoan 1 va
khoan 2 Diéu 51 Bo luat Hinh sy; ap dung Diéu 54 Bo luat Hinh su dé xet xir dusi
muc thap nhat cua khung hinh phat. Xem xét ap dung cac nguyén tic xi ly dbi véi toi
pham tham nhiing, chic vu quy dinh tai Nghi quyet 03/2020/NQ -HDTP ngay
30/12/2020 ciia Hoi ddng Tham phan Toa an nhan dan tdi cao, dé xét xu ¢6 loi cho bi
c40. Bé nghi ap dung muc hinh phat d6i vai bi cao Gi la 02 (Hai) nam tu.

Pai dién Vién kiém sat nhan dan huyén Chau Pha thyec hién quyén cong to tai
phién toa, giir nguyén quyét dinh nhw Céo trang da truy té. Sau khi phan tich tinh chat,
muc d6, hau qua caa hanh vi pham toi, c4c tinh tiét ting nang, giam nhe trach nhiém
hinh sy va nhan than céac bi cao, Vién kiém sat dé nghi:

- V& trch nhiém hinh su:

+ Ap dung diém b khoan 2 Djéu 356, Piéu 17, Diéu 38, cac diém b, s, v khoan
1 va khoan 2 biéu 51, bicu 54, bicu 58 Bo luat Hinh su dé xur phat b} cao Nguyén
Horu T tr 02 (Hai) nam dén 03 (Ba) nam tu. Khéng &p dung hinh phat b6 sung doi véi
bicao T.

+ Ap dung diém b khoan 2 biéu 356, Piéu 17, Diéﬁu 38, cac diém s, v khoan 1
va khoan 2 biéu 51, biéu 54, bieu 58 Bo luat Hinh su dé xur phat b1 cao V6 Truong
Gi tr 02 (Hai) nam den 03 (Ba) nam tu. Khéng &p dung hinh phat b6 sung doi véi bi
cao Gi.

- Ve bién phap tu phap, dé nghi &p dung cac diéu 46, 47 va 48 By lut Hinh su;
biéu 106 Bo luat To tung hinh su:

+ Tich thu sd tién 83.000.000 dong, do bi co Té tw nguyén nop khac phuc hau
qua, dé sung vao ngan sach nha nudc.

~ + Tich thu s6 tién 500.000 dong, do ba Nguyén Ngoc Lan Th tw nguyén nop
khac phuc hau qua cho bi cdo Gi, dé sung vao ngan sach nha nudc. Ba Th khong yéu
cau bi cao Gi hoan tra so tien 500.000 dong nén khéng xem xét.
~ +Budc bi cao Ta va bi c4o Gi co trach nhiém lién d6i nop thém so tien 50.000
dong, dé tich thu sung vao ngan sach nha nudc.
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NHAN PINH CUA TOA AN:

Trén co s& ndi dung Vu 4n, cin ctr VAo cAc tai lidu trong hd so vu an di duoc tranh
tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé thi tuc t6 tung:

[1.1] Vé Quyét dinh, hanh vi té tung cua co quan tién hanh té tung, ngudi tién
hanh té tung: Trong giai doan diéu tra va truy t5, Co quan diéu tra Cong an huyén
Chéau Phu, Diéu tra vién, Vién kiém sat nhan dan huyén Chau Phu, Kiém sat vién da
thuc hién dung vé tham quyén, trinh ty, tha tuc theo quy dinh caa Bo luat T6 tung hinh
su. Trong qué trinh dicu tra, truy to va tai phién toa, cac bi cao va nhiing nguoi tham
gia t tung khac khong ai co y kién hoic khiéu nai vé hanh vi, quyet dinh cia Co quan
tién hanh to tung, nguoi tién hanh to tung. Do do, cac hanh vi, quyét dinh t6 tung cua
co quan tién hanh t4 tung, ngudi tién hanh t tung da thuc hién hop phap.

[1.2] V& sy ving mit cia nhitng ngudi tham gia té tung: Nguoi c6 quyén loi,
nghia vu lién quan Luu Van T2, C6 Lai va nguoi lam chiang H6 Thay Tr, Tran Vian S,
Tran Trung Tin vang mat tai phién tda, nhung da c6 loi khai & Co quan diéu tra, phi
hop voi 11 khai nhan cua bi cdo trong giai doan diéu tra va noi dung vu an, nén viéc
vang mat caa nhirng ngudi ndy khdng 1am anh hudng dén viéc xét xa. Can cir Diéu
292, 293 B6 luat T4 tung hinh su, Hoi dong xét xir van tién hanh xét xu vu an.

[2] V& trach nhiém hinh su:

[2.1] Trong qua trinh diéu tra, truy t va tai phién toa, cac bi cao Nguyén Hiu T
va Vo Truong Gi thira nhan hanh vi pham toi. Loi khai nhan caa cac bi cdo phu hop
v6i noi dung Céo trang cua Vién kiém sat; phi hop véi cac 10i khai cia nguoi co
quyén loi, nghia vu lién quan va nhitng ngudi 1am ching; phi hop véi céc tai liéu,
chang ctr khac c6 trong hd so vu an nhu: Két luan giam dinh s6 45/KL-KTHS(TL-GT)
ngay 31/8/2022, Két luan giam dinh s6 53/KL-KTHS(TL-GT) ngay 18/5/2023, Két
luan gidam dinh s6 74/KL-KTHS(TL-GT) ngay 05/6/2023 cua Phong Ky thuat hinh sy
Cong an tinh An Gi; cac bién ban lam viéc cua Uy ban kiém tra Huyén ty Chau Phu;
cac bién ban lam viéc cia Co quan Canh sat diéu tra Cong an huyén Chau Pha véi Uy
ban nhan dan xa Binh Thiy va xa Binh Phi; cac hop dong mua ban xe di thu thap
dugc. Do d6, c6 dil co so xac dinh: Tir thang 01/2020 dén thang 11/2021, c4c bi cdo
Nguyén Hitu T va V5 Truong Gi ¢6 hanh vi lgi dung chtc vy, quyén han lam trai cong
vy, cu thé 1a khéng thuc hién ding theo quy dinh vé ching thuc hop dong nhu: khong
c6 ngudi mua, ngudi ban dén Uy ban nhan dan xa yéu cau ching thuc, khéng vao soé
theo ddi, khong thu phi, khong luu trir hd so chiing thuc, tir d6 T va Gi da nhiéu lan ky
chang thuc 1.661 hop dong mua ban xe, trong d6: c6 1.596 hop dong chua ghi céc
thong tin thoi gian, ngudi ban, ngudi mua, dic diém xe, gia mua ban xe va 65 hop
dong c6 ghi day du cac thong tin. Hau qua gay thiét hai dén loi ich ciia Nha nudc, gay
thit thoét trong viéc thu, ndp vao ngan sach nha nuéc (I phi chang thuc 50.000
ddng/hop dong) tai Uy ban nhan dan x& BT vai sé tién 83.050.000 dong.

[2.2] C4c bi cao T va Gi biét 1d quy dinh cua phép luat vé ching thuc hop dong,
biét duoc viéc chung thuc cac hop dong khong ding quy dinh phap luat va hau qua co
thé xay ra nhung cac bi c&o van ¢ y thuc hién toi pham. V& d6ng co pham toi, dbi V6i
bi cdo T khong thira nhan lgi dung chac vy, quyén han vi dong co vu loi. Tuy nhién,
gitta T va Dan c6 quan hé quen biét tir trude, khi Ta lam Chu tich Uy ban nhan dan xa
Binh Pha thi Dan c6 dong gop xay dung cac cong trinh trén dia ban, vi tinh cam va sy
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tin trdng, né nang nén T dong Y ching thuc cic hop dong khong mua béan xe gitip
Dan. Do d6, T pham tdi vi dong co ca nhan khac nham khang dinh dija vi va uy tin, su
né nang cua T ddi véi Dan. Péi véi bi cao Gi thira nhan c¢d nhan cia Dan sé tién
500.000 d6ng & lan chung thuc dau tién. Giira Gi va Dan c6 quan hé quen biét tir trudc
nén Gi dong y tiép nhan, thuc hién thu tuc ching thuc cac hop ddng khdéng mua ban xe
gitp Dan; giira T4 va Gi con ¢o sy trao d6i, théng nhat dé thuc hién. Do d6, Gi pham
t6i vi dong co vu lgi va vi dong co ca nhan khac nham khang dinh dia vi, uy tin va su
né nang cua Gi déi véi Dan.

[2.3] Cac bi cdo Nguyén Hiru T va V6 Truong Gi 1a ngudi ¢6 chic vy, quyén
han va cé nang luc chiu trach nhiém hinh su. Hanh vi cua cac bi cdo T va Gi da xam
pham dén hoat dong dung dan cua co quan nha nudc trong linh thyc chiing thuc giao
dich, hop dong; xam pham dén loi ich nha nuéc; 1dm anh huong dén niém tin cua
ngudi dan ddi véi hoat dong quan 1y nha nuéc tai dja phuong. Tir nhitng phan tich néu
trén, xét thay hanh vi cua bi cdo T va bi céo Gi da da yéu té cau thanh toi “Loi dung
chac vu, quyén han trong khi thi hanh cong vu” quy dinh tai diém b khoan 2 Diéu 356
Bo luat Hinh su. Céo trang caa Vién kiém sat nhan dan huyén Chau Pha truy té ddi
Vi c&c bi céo la c6 can cur, dung nguoi, dang toi.

[2.4] Xét vé céc tinh tiét ting nang, giam nhe trach nhiém hinh sy va nhan than
cac bi cdo, nhan thay: Bi cdo T va bi cdo Gi khong cé tinh tiét ting ning trach nhiém
hinh su, do tinh tiét pham toi 02 lan tro 1én da duoc &p dung vao tinh tiét dinh khung
tang nang.

Déi véi bi cdo T: Trong qua trinh diéu tra, truy to va tai phién toa, bi céo T
thanh khan khai bao, dn nan hoi cai; di tu nguyén nop so tién 83.000.000 dong dé khac
phuc hau qua, terong duong vai thiét hai gay ra cho ngan sach nha nudc; bi cao Ta co
thanh tich xuét sic trong cong Tc, duoc ting nhiéu bang khen, gidy khen. Cha bi cao T
12 nguoi ¢6 cong voi cach mang duoc ting huan chuwong khang chién. Bi cao Ta co
nhan than tot, dang song chung va co trach nhiém chidm soc, nuéi dudng cha me hién
da gia yeu méat kha nang lao dong; con bi cao T4 dang mac chang réi loan lan toa sy
phat trién va dang diéu tri. Do d6, Hoi dong xét xur ap dung cac tinh tiét giam nhe trach
nhiém hinh su di véi bi cdo T quy dinh tai cac diém b, s, v khoan 1 va khoan 2 Biéu
51 B6 luat Hinh su.

Dbi véi bi cao Gi: Trong qua trinh diéu tra, truy to va tai phién toa, bi cao Gi
thanh khan khai bao, an nan héi cai; ¢ thanh tich xuat sac trong céng Tc, dugc tang
nhiéu bang khen, giay khen. Bi cao Gi c6 nhan than tét, 1a lao dong chinh trong gia
dinh va dang lo cho 02 con nhé trong do tudi di hoc. Do d6, Hoi dong xét xir p dung
cac tinh tiét giam nhe trach nhiém hinh su d6i véi bi céo Gi quy dinh tai cac diém s, v
khoan 1 va khoan 2 Biéu 51 B¢ luat Hinh su. Ngoai ra, bi cao Gi da tuy nguyén Tc
dong nguoi than nop s tién 500.000 dong dé khic phuc hau qua; tuy nhién, sb tién
nay khdng 16n va con dugc dung dé khic phuc sé tién 500.000 dong vu lgi tir dng Dan,
chua du dé khic phuc thiét hai con lai cho ngan sach nha nuéc (50.000 d¢ong), Hoi
dong xét xir van xem xét day la tinh tiét giam nhe trach nhiém hinh su cho bi cao Gi
theo khoan 2 Biéu 51 B¢ luat Hinh sy.

[2.5] Xét vé tinh chat, mtc d6 cua hanh vi pham toi nhan thay:

Cong Tc phong, chéng tham nhiing dang dugc Pang va Nha nudc ta dic biét
guan tam nham glu’ gin su trong sach, ving manh cua Dang va hé théng Chnh tri;
cung ¢6, nang cao niém tin ciia nhan dan dbi voi Pang va Nha nudc. Ban than bi cao T
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la mot dang vién, duoc cap uy tin tuong bo nhiém nhiéu chirc vu, trong d6 c6 chic vu
Bi thu, Chu tich Uy ban nhan dan xa BT, phu trach chung, ¢6 thim quyén ky ching
thuc hop ddng. Tuy nhién, bi cdo T vi dong co ca nhan, mUOn khang dinh dia vi, uy tin
va su né nang cua ban than nén da loi dung chuc vu, quyén han chiing thuc cac hop
ddng mua ban xe khong dung quy dinh phap luat; bi céo thuc hién hanh vi pham toi rat
nhiéu lan, trong thoi gian dai, hop ddng mua ban xe duoc chung thuc khng vai sé
lwgng 16n; da tao diéu Kién cho cac ddi tuong cod xe lgi dung S tén gidy chirng nhan
dang ky xe va tham Ch da loi dung mua ban nhiéu hop dong dugc ching thuc khdng
dé huong loi; néu khong dwoc ngan chin kip thoi thi c6 kha ning cac ddi twong tiép
tuc loi dung viéc lam trai cong vu cua cac bi cao dé tieu thy, S tén xe bat hop phap,
gay ra kho khan trong cong tac quan Iy nha nuéc vé S tén gidy ching nhén dang ky xe
va nhiéu hé luy khac trong xa hoi. Hanh vi cua bi cao T lam giam niém tin cua nguoi
dan ddi véi hoat dong quan ly caa Chnh quyén dia phuong. Do d6, can phai xir ly
nghiém minh, budc bi cdo T4 phai chap hanh hinh phat t0 tvong xtng dé ran de, gido
duc ddi véi bi cdo va phong ngtra chung; dé canh giac di vai can bo, dang vién khéc
phai thuc hién dung chuc trach, nhiém vu caa minh, khdng loi dung chtc vu, quyén
han caia minh dé thuc hién hanh vi pham toi.

Déi véi bi cdo Gi l1a can b tu phap - ho tich tir nam 2017 dén 07/4/2020, 1a can
b vin hoa - xa hoi tir 08/4/2020 dén 31/01/2021, sau d6 tiép tuc 1a can bo tu phéap - ho
tich tir 01/02/2021 dén 16/01/2022. Theo quy dinh thi can bo tu phap - ho tich mai c6
tham quyén tiép nhan hd so ching thuc; bi cdo Gi du c6 thim quyén hoic cd giai doan
khong c6 tham quyén tiép nhan hd so ching thuc nhung bi c4o van tiép nhan ho so
chirng thuc cua 6ng Ha Th D1, day la mot khdu trong quy trinh chiing thyc. Bi céo khi
tiép nhan hd so chung thuc hop ddng cé trach nhiém phai kiém tra va thyc hién ding
trinh ty, thu tuc theo quy dinh phap luat, nhung bi cao vi vu lgi va dong co cé nhan da
loi dung chtc vu, quyén han caa ban than dé thuc hién khong dung quy trinh ching
thuc va gilp sirc cho bi cdo T nhiéu lan ky chiing thuc hop dong khong dung quy dinh
phép luat.

Bi c4o T va bi cao Gi pham toi thudc truong hop dong pham gian don, trong d6
ca T va Gi déu 1a nguoi thuc hanh; Gi con c6 vai trd gilp sac cho T trong viéc tiép
nhan ho so, trinh ky va dong dau chimg thuc hop dong. T 1a nguoi ¢ tham quyén ky
chang thuc, Chnh hanh vi ky chiing thuc hop dong khéng dung quy dinh phap luat
mai xay ra hau qua, gay ra thiét hai dén loi ich nha nudc. Do d6, Hoi dong xét xir xét
thay can ap dung muc hinh phat ciia T phai cao hon muc hinh phat cia Gi, do hanh vi
pham t6i cua T ¢6 tinh chat, mic d6 nguy hiém hon hanh vi pham toi cua Gi.

Do bi c4o T va bj cdo Gi déu c6 it nhat 02 tinh tiét giam nhe trach nhiém hinh
su quy dinh tai khoan 1 Diéu 51 B luat Hinh su, nén Hoi dong xét xu ap dung Diéu
54 B6 luat Hinh su dé quyét dinh mac hinh phat cta bi c4o T va bi cdo Gi dudi muc
thap nhat cua khung hinh phat quy dinh tai khoan 2 Biéu 356 B luat Hinh su.

Mic dd hanh vi pham ti caa bi cdo T c6 tinh chat, mic d6 cao hon hanh vi
pham toi cta bj cdo Gi, nhung bi cdo T c6 nhiéu tinh tiét giam nhe hon bi c4o Gi; bi
c4o T da nop khic phuc hau qua gan nhu trong duong véi thiét hai cho ngan sach nha
nuée. Do d6, Hoi ddng xét xir 4p dung muc hinh phat cua bi céo T tuong duong véi
muc hinh phat cua bi c4o Gi. Tuy nhién, khong cho céc bi cao duoc huong an treo dé
dam bao sy nghiém minh cua phép luat.
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[2.6] V& hinh phat bd sung: Cac bi cao da khac phuc toan bo thiét hai gy that
thoat ngan sach nha nuéc, nén Hoi dong xét xtr khong &p dung hinh phat bd sung ddi
V§i cac bi cao.

[3] Pi v&i Ha Th D1 khai nhan khi dua 1.661 hop dong khéng mua ban xe cho
T va Gi ky ching thuc thi Dan, T va Gi ¢6 ban bac thong nhat mdi hop dong T, Gi ky
xong thi Dan dua 50.000 dong/01 hgp dong x 1.661 hop dong = 83.050.000 dong.
Hanh vi cia Dan c6 dau hiéu cua toi “Pua hdi 16” quy dinh tai Diéu 364 Bo luat Hinh
su. Tuy nhién, ngoai loi khai cua Dan thi cac bi cdo T va Gi khong thtra nhan viéc Dan
dua tién, ciing khong c6 tai liéu, chiing ctr nao khac dé ching minh hanh vi pham toi
ciia Dan nén khong du can ct truy ciu trach nhiém hinh sy di voi Dan vé toi “Pua
hdi 16”. Ngoai ra, sau khi c6 duoc 1.661 hop déng khdng mua béan xe, Dan da sir dung
661 hop dong dé 1am thu tuc S tén chu s& hitu xe va ban 1.000 hop dong cho cac dbi
tuong co xe dé huang loi. Do d6, can kién nghi Co quan Canh sat diéu tra Cong an
huyén Chau Phu tiép tuc diéu tra, xac minh 1am r, néu c¢6 di cin ctr sé tién hanh diéu
tra xir 1y theo quy dinh phap luat.

[4] Pi voi bi cao Vo Truong Gi ¢ nhan cua dng Ha Th D1 s6 tién 500.000
d6ng, hanh vi cua Gi c6 dau hiéu caa toi “Nhan hdi 16” quy dinh tai Diéu 354 Bo luat
Hinh su. Tuy nhién, ngoai 16i khai cta Gi thi cling khong co tai liéu, ching cir nao
khac dé ching minh va s tién chua dén mac truy ctu trach nhiém hinh su nén khong
truy ctru trach nhiém hinh su d6i voi Gi vé hanh vi nay.

[5] Pbi voi VB Van Ph, Luu Van T2, Lam Van Ch, Thai Céng Th, C6 L, Ly
Vinh C, Nguyén Vin Diéu c6 hanh vi mua ban cac hop dong khdng mua béan xe cua
Ha Th D1, sau d6 Phu, Tay, Ch, Th, Lai, Can va Diéu da ban lai cho nhleu chu xe dé
huong loi, chu xe tu viét, ky tén nguoi ban, nguoi mua vao hop ddng rdi chu xe mang
hop ddng mua béan xe, hd so xe dén bo phan ding ky xe dé 1am tha tuc S tén cha s¢
hitu. Can kién nghi Co quan Canh sat diéu tra Cong an huyén Chau Phu tiép tuc diéu
tra, xac minh 1am rd, néu c6 du can cr s& xir 1y theo quy dinh phap luat.

[6] D4i v6i HO Ngoc Bao Tr lam nhiém vu quan ly, thu chi tién mat, quan ly
con dau cia Uy ban nhan dan x& BT, da dé V6 Truong Gi tu y lay con diu déng vao
1.661 hop dong khdng mua béan xe. Bi cao Gi va T khong c6 ban bac, thoa thuan voi
Tr, Tr ciing khong biét viéc 1am nay caa T va Gi, nén Co quan Canh sat diéu tra Cong
an huyén Chau Phu khong truy ciru trach nhiém hinh su d6i véi Tr 1a ¢6 can ci.

[7] Vé bién phap tu phap:

[7.1] D6i véi s tién 83.000.000 dong bi cdo T ty nguyén nop dé khac phuc hau
qua (thiét hai gay ra cho ngan sach nha nuéc la 83.050.000 dong), can tich thu sung
vao ngan sach nha nudc. Bi cio Ta va bi cao Gi con phai lién doi nop thém so tién
50.000 dong dé tich thu sung vao ngan sach nha nudc.

[7.2] DB6i véi sb tién 500.000 dong ba Nguyén Ngoc Lan Th, 1a vo bi cao Gi, tu
nguyén nop dé khic phuc hau qua cho bi cdo Gi. Do bi cao Gi c6 vu loi sb tién
500.000 dong tir 6ng Ha Th D1 nén can tich s tién 500.000 dong ba Th nop dé sung
vao ngan sach nha nugc. Ba Th khong yéu cau bi cdo Gi hoan tra tién nén Hoi dong
xét xu khdng xem xét.

(8] Vé &n phi: Bi cdo T va bi cdo Gi mdi bi cdo phai chiu &n phi hinh sy so
tham theo quy dinh cua phap luat.

Vi cac 1@ trén,
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QUYET DPINH:

Cdn cir vao diém b khodn 2 Diéu 356, Diéu 17, Diéu 38, ¢ac diém b, s, v khodn
1 va khoan 2 Diéu 51, Piéeu 54, Diéu 58 Bo ludat Hinh su;

- Tuyén bé: Bi c4o Nguyén Hitu T pham toi “Loi dung chac vy, quyén han
trong khi thi hanh céng vu”.

- Xt phat bi céo Nguyén Hiru T: 03 (Ba) ndm tU. Thoi han chap hanh hinh phat
tu tinh ké tr ngay 31 (Ba muoi mot) thang 5 (Nam) nam 2023 (Hai khéng hai ba).

- Khéng ap dung hinh phat bd sung ddi v6i bi cao Nguyén Hiru T.

Cdén cir vao diém b khodn 2 Piéu 356, Diéu 17, Piéu 38, cac diém s, v khodn 1
va khoan 2 Piéu 51, Diéu 54, Pieu 58 Bo luat Hinh su,

- Tuyén bé: Bi cao V& Truong Gi pham toi “Loi dung chic vu, quyén han trong
khi thi hanh céng vu”.

- X1 phat bi cdo V6 Truong Gi: 03 (Ba) ndm tu. Thoi han chip hanh hinh phat
tu tinh ké tir ngay 31 (Ba muoi mot) thang 5 (Nam) nam 2023 (Hai khéng hai ba).

- Khong ap dung hinh phat b6 sung ddi véi bi cao V6 Truong Gi.

Can cir vao Piéu 46, diém b khoan 1 Diéu 47, khodn 1 Diéu 48 Bo luat Hinh
su,; diem b khoan 2 Piéu 106 B¢ ludt To tung hinh su;

- Tich thu sung vao ngan sach nha nudc s6 tién 83.000.000 déng (Tam muoi ba
triéu dong) do bi cao Nguyén Hitu T tu nguyén nop dé khac phuc hau qua, da duoc
chuyén vao tai khoan sé 3949.0.1054727.00000 ctia Chi cuc Thi hanh an dan sy huyén
Chau Phu, tinh An Gi mé tai Kho bac Nha nude huyén Chau Phu, tinh An Gi (theo Uy
nhiém chi s6 14 ngay 20/11/2023 cia Cong an huyén Chau Phu). Hién do Chi cuc Thi
hanh an dan su huyén Chau Phu, tinh An Gi dang quan ly theo Bién ban giao nhan vat
chang, tai san ngay 21 thang 11 nam 2023 giita Co quan Canh sat diéu tra Cong an
huyén Chau Phu, tinh An Gi va Chi cuc Thi hanh an dan su huyén Chau Phq, tinh An
Gi

- Tich thu sung vao ngan sach nha nudc s6 tién 500.000 ¢ong (Nam tram nghin
d6ng) do ba Nguyén Ngoc Lan Th tu nguyén nop khic phuc hiau qua cho bi cao Vo
Truong Gi, theo bién lai thu tién s6 0002951 ngay 13/11/2023 caa Chi cuc Thi hanh an
dan su huyén Chau Phu, tinh An Gi. Ba Nguyén Ngoc Lan Th khéng yéu cau bi cao
V6 Trudng Gi hoan tra sb tién 500.000 dong (Nam trim nghin dong) nén Hoi dong xét
xu khong xem xét.

- Buoc bi cao Nguyén Hitu T4 va bi cao V& Truong Gi co trach nhiém lién dé6i
nop lai s tién 50.000 dong (Nam muoi nghin dong) dé tich thu sung vao ngan sach
nha nudc.

Can cir vao cdc diéu 136, 331 va 333 B§ ludt To tung hinh su; Piéu 23 Nghi
quyet $0: 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thu’O’ng vu

Quéc Héi quy dinh vé mike thu, mién, gidm, thu, ndp, quan Iy va sir dung dn phi va 1é
phi Toa an;

- Vé 4n phi: Bi cdo Nguyén Hitu T va bj cdo V& Truong Gi, moi bi céo phai
chiu 200.000 dong (Hai tram nghin dong) &n phi hinh sy so tham.

- V& quyén khang co: Bi cdo Nguyén Hiu T, bi cdo V& Truong Gi, Uy ban
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nhan dan xa BT, ba Nguyén Ngoc Lan Th, cac ong Ha Th D1, V6 Van Ph, Lam Van
Ch, Thai Cong Th, Ly Vinh C, Nguyén Van Diéu c6 quyén khéang céo trong thoi han
15 ngay ké tir ngay tuyén an. Du:ong su vang mat tai phién toa c6 quyén khang céo
trong thoi han 15 ngay ké tir ngay nhan duoc ban an hoic ngay ban an dugc niém yét
theo quy dinh cua phap luat.

Kién nghi: Co quan Canh sat diéu tra Cong an huyén Chau Phu, tinh An Gi tiép
tuc diéu tra, xac minh 1am rd hanh vi cua cac 6ng Ha Th D1, V& Vian Ph, Luu Vin T2,
Lam Vian Ch, Thai Céng Th, C6 L, Ly Vinh C, Nguyén Vin Diéu vé viéc lam ra, sir
dung cac hop ddng khdng mua ban xe do bi cao Nguyén Hitu T4 va bi cao V& Truong
Gi ky ching thyuc, néu c6 du can ctr s& xir 1y theo quy dinh phap luat.

Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 cua Luat
Thi hanh an dan sy thi ngudi dugc thi hanh &n dan sy, ngudi phai thi hanh an dan su
cd quyén thoa thuan thi hanh an, quyén yéu cau thi hanh &n, tu nguyén thi hanh an
hodc bj cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 cua Luat Thi
hanh an dan su; thoi hiéu thi hanh an duogc thuc hién theo quy dinh tai Diéu 30 cua
Luat Thi hanh an dan su.

J\I’qu {1h§ni w TM. HOI PONG XET XU SO THAM
- B1 cao, duong sy ; A A _ 4 - ~
_TAND tinh An Gi (1) THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh An Gi (2);

- VKSND huyén Chéu Phu (2);

- Nhatam gitr - CAH.CP (2);

- Chi cuc THADS huyén Chau Phu (2);

- Phong hd so Cong an tinh AG (1);

- S6 Tu Phap tinh AG (1);

-Bo phan THA Toa én (1); x ;

- Luu hé so vu an (1); Nguyén Duy Linh

-Luu VT (1).

THANH VIEN HOIPONG XET XU’ THAM PHAN - CHU TQA PHIEN TOA
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Nguyén Vin Giir Nguyén Hoang Tun Nguyén Duy Linh
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