TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PAK HA Djc 1ap - Tw do - Hanh phiic
TINH KON TUM
Ban an sd: 32/2024/HS-ST.
Ngay: 06/6/2024.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN PAK HA - TINH KON TUM
- Thanh phin Hpi dong xét xir so tham gom co:
Tham phdan — Chii toa phién toa: Ong Nguyén Hiru Tién.
Cdc Héi tham nhén déan: 1. Ba Chu Thi Van,
2. Ba Pham Thi Giang.

- Thuw ky phién toa: Ba Vi Thi Lam - Thu ky Toa an nhan dan huyén Bak Ha,
tinh Kon Tum.

- Dai dién ViénNkié?m sat nhdn dan huyén Dak Ha, tinh Kon Tum tham gia
phién toa: Ong Nguyén Thanh Xuéan - Kiém sat vién.

Ngay 06 thang 6 nam 2024, tai Tru s0 Toa an nhan dan huyén Pak Ha, tinh Kon
Tum xét X so tham cong khai vu an hinh sy thu Iy so 18/2024/HSST ngay 11 thang 4
nam 2024 theo Quyét dinh dua vu 4n ra xét xir sb6: 21/2024/QDXXST-HS ngay 10
thang 5 nam 2024 va quyét dinh hoan phién toa s6: 01/2024/HSST-QP ngay 24 thang
5 nam 2024, dbi voi cac bi cao:

1. Nguyén Ngoc P; sinh ngay 29/8/1975; noi sinh tinh Quang Ngii; noi thuong
trd: Thon M, xa N, huyén T, tinh Quang Ngai; noi tam tra: T6 dan phé C, thi tran D,
huyén B, tinh Kon Tum; Nghé nghiép: Lam néng; Trinh do vin hoa (hoc van): 16p
09/12; Dan tdc: Kinh; Gi6i tinh: Nam; Ton gido: Khong; Quéc tich: Viét Nam; Con
6ng Nguyén Ngoc H, sinh nim 1945 (dd chét) va ba Tran Thi C, sinh nam 1947; Bi
cao cO vo la Nguyén Thi C1, sinh ndm 1984; bi c4o c6 03 con, 16n nhat sinh nam
2007, nho nhét sinh ndm 2011; Tién an: khong; Tién su: khong; Bi cao bi &p dung bi¢n
phap ngan chin “Cim di khoi noi cu tri” tir ngay 11/01/2024 dén nay. C6 mat tai
phién toa.

2. Phuwong Thi C2; sinh ngay 20/02/1966; noi sinh Thanh phd Ha Noi; noi cu tri:
Thon E, xa H, huyén B, tinh Kon Tum; Nghé nghi¢p: Lam nong; Trinh d0 van hoa
(hoc Vén): 16p 09/12; Dan toc: Kinh; Gi61 tinh: Nir; Ton gido: Khong; Quéc tich: Viét
Nam; Con 6ng Phuong Cong S, sinh ndm 1931 (da chét) va ba Nguyén Thi C3, sinh
nam 1930 (d4 chét); bi cdo co chong la Nguyen Dinh L, sinh nam 1966 (da ly hon); bi
c4o ¢6 03 con, 16n nhat sinh nam 1990, nhoé nhét sinh nam 1995; Tién 4n: Khong; Tién
su: khong.
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Nhaén than: Ngay 15/5/2013 bi Phong CSDT t6i pham vé TTXH — Cong an tinh K
xtr phat hanh chinh 1.500.000 dong vé hanh vi “Panh bac” da chap hanh xong va
thudc truong hop duoc coi l1a chua bi xur phat vi pham hanh chinh.

Bi cao bi ap dung bién phap ngan chén “Cam di khoi noi cu trd” tir ngly
11/01/2024 dén nay. C6 mat tai phién toa.

3. Pham Van T; sinh ngay 14/7/1968; noi sinh tinh Quang Ngai; noi cu tru:
Thon G, xa N, huyén D, tinh Kon Tum; Nghé nghi¢p: Lam nong; Trinh d van hoa
(hoc Vén): 16p 09/12; Dan tdc: Kinh; Gidi tinh: Nam; Tén gido: Khong; Quéc tich:
Viét Nam; Con 6ng Pham T1, sinh ndm 1919 (da chét) va ba Nguyén Thi M, sinh nim
1925 (da chét); Bi c4o ¢6 vo 12 V3 Thi P1, sinh nim 1967; bi cdo ¢6 02 con, 16n nhét
sinh ndm 1991, nho nhét sinh ndm 1993; Tién an: khong; Tién su: khong; Bi céo bi ap
dung bién phap ngan chin “Cam di khéi noi cu trd” tir ngay 11/01/2024 dén nay. C6
mat tai phién toa.

4. Nguyén Vin B; sinh ngay 17/7/1962 (tén goi khac Nguyén Ngoc B1); noi sinh
tinh Binh DPinh; noi thuong tra: Thon X, xa A, huyén A, tinh Binh DPinh; noi tam tra:
T6 dan phé D, thi tran D, huyén D, tinh Kon Tum:; Nghé nghiép hién nay: Khong;
Trinh d6 van héa (hoc van): 16p 09/12; Dan toc: Kinh; Gidi tinh: Nam; Toén gido:
Khéng; Qudc tich: Viét Nam; Con 6ng Nguyén N, sinh nam 1934 (dd chét) va ba
Truong Thi N1, sinh nam 1935; Bi cdo c6 vg la Phan Thi L1, sinh nam 1964 (da chét);
bi cédo ¢6 02 con, 16n nhét sinh ndm 1986, nho nhét sinh ndm 1991; Tién an: khong;
Tién sy: khong.

Nhan than: Ngay 26/7/1994 bi Toa phuc thim Toa an nhan dan tbi cao tai Pa
Néng xtr phat 30 thang tu vé t61 “Tham 6 tai san XHCN” theo ban 4n phtic tham hinh
su s6 322. Thudc truong hop duong nhién dugc xda 4n tich.

Bi c4o bi 4p dung bién phap ngin chin “Cam di khoi noi cu trd” tir ngay
11/01/2024 dén nay. Co mit tai phién toa.

- Nguoi ¢é quyén loi nghia vu lien quan: Anh Nguyén Ping C4, sinh nim:
1982. (C6 don xin xét xtir vang mat)

Tra tai: T6 dan phé C, thi tran D, huyén B, tinh Kon Tum.
NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Vao khoang 16 gio 00 phut ngay 06/01/2024, Nguyén Ngoc P dang ¢ nha tai to
dan phé C, thi trdn D thi 1an luot c6 Pham Van T, Nguyén Vin B va Nguyén Piang C4
dén choi. Trong luc dang néi chuyén thi Nguyén Ngoc P néi “Anh em minh dinh bai
phom cho vui”, tic i moi ngudi danh bac bang hinh thic bai phom thing thua bang
tién Viét Nam dong thi tit ca dong y. C4 ndi chi choi khoang 10 phat dé di dén con,
mdi ngudi chi bo ra sb tién 200.000 dong (Hai tram ngan dong) danh bac néu hét sd
tién 200.000d thi nghi. Tién dit cuoc duoc thoa thuan nhu sau: Nguoi choi thua thir
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nhi dua cho ngudi nhit s tién 10.000 dong, thua thir ba dwa cho ngudi nhit sd tién
20.000 dong, thua thir tu dua cho ngudi nhat so tién 30.000 dong. Néu trong van bai
ngudi choi bi “chay bai” (Bai khéng cé phém) thi phai dua cho ngudi vé nhat sd tién
40.000 ddng. Khi trong van bai c6 ngudi “U bai” thi ba ngudi choi con lai mdi nguoi
phai dua cho nguoi duoc U bai s tién 40.000 dong. P trai mot chiéc chan mau xanh 14
cay dé 16t va lay 02 (hai) bo bai Tay loai 52 14 dé danh bac tai phong bép nha & cia P.
Mot Iac sau, Phuong Thi C2 dén nha P choi, ngdi xem P, B, T, C4 d4nh bac. Luc nay
C4 xin nghi Vé don con nén ba C2 xin vao thay cho C4 tham gia danh bac thi tat ca
dong y. C4 cat s6 tién dang danh bac con lai dé tai vi tri ngdi 1a 40. 000 ddng vao trong
vi 10i di vé nha. Luc nay, nhirg nguoi choi trén thoa thuan lai tién cugc nhu sau:
Thua tht nhi dwa cho ngudi nhét s tién 20.000 déng, thua thir ba dwa cho ngudi nhat
s6 tién 40.000 dong, thua tha tu dua cho ngudi nhat so tién 60.000 dong. Néu trong
van bai nguoi choi bi “chay bai” (Bai khong co phom) thi phai chung cho nguoi vé
nhat s6 tién 80.000 dong; khi trong van bai co nguoi thang cuoc bang hinh thire “U
bai” thi ba ngudi choi con lai mdi ngudi phai dwa cho ngudi duge U bai s6 tién 80.000
ddng, dong thoi ngudi duge U bai bo ra s tién 10.000 dong dé ¢ gitta chiéu bac. S6
tién trén dung dé mua bai va nudc udng. Pén khoang 17 gid 20 phut luc lugng Cong
an huyén P bat qua tang cac dbi tuong trén vé hanh vi ddnh bac bang hinh thirc bai
phom, thang thua bang tién Viét Nam dong.

Tai chiéu bac, luc luong Cong an thu giir 02 (hai) hai bd bai Tay loai 52 14, 01
chiéc chan mau xanh 14, s6 tién 2.420.000 dong (Hai triéu bon tram hai mwoi nghin
dong) gorn S6 tién 120.000 dong (Mt tram hai mwoi nghin dong) dé & gitta chiéu
bac; sO tlen 480.000 dong (Bon tram tam mueoi nghin dong) tai vi tri ng01 ciia Nguyén
Ngoc P; s6 tién 1.170.000 dong (Mot trieu mot tram bay muwoi ngan dong) tai vi tri
ng6i cua Phuong Thi C2; s6 tién 650. 000 dong (Sau tram nam muoi nghin dong) tai vi
tri ngoi ciia Pham Vian T. Tai vi tri ngdi cua Nguyen Van B khong phat hién va thu gitr
tién. Kiém tra trén nguoi cac doi tuong thu gitr s6 tién 10.460.000 dong (Mueoi trieu
bén tram sau muwoi nghin dong), cu thé: Trén ngudi Nguyen Ngoc P thu gitr sO tién
2.150.000 dong (Hai triéu mot tram nam muwoi nghin dong); trén nguoi Nguyén Vin B
thu giir s6 tién 7. 810.000 dong (Bay tri¢u tam tram mwoi ngan dong) trén nguoi Pham
Vian T thu giit sb tién 500.000 dong (Nam tram nghin dong). Toéng sb tién thu gitr khi
bt qua tang 1a 13 12.880.000 dong (Muwoi hai triéu tam tram tam mueoi nghin dong).
Pbi véi Nguyén Piang C4 khai nhan mang di s6 tién 1.500.000 dong (Mt triéu nim
tram nghin dong), C4 st dung 200.000 dong (Hai tram nghm dong) dé danh bac, qua
trinh danh bac C4 thua sb tién 160.000 dong (Mot tram sau muwoi nghin dong) con
40.000 dong (hon muoi nghin dong) C4 cat vao trong ngudi, sb tién trén C4 da giao
ndp cho Co quan diéu tra. Tong sd tién thu giit trong vu an 1a 12.920.000 dong (Muoi
hai triéu chin tram hai mwoi nghin dong).

Qua trinh diéu‘tra xéac dinh dugc tong sé~tién cac bi cdo sir dung vao viéc danh
bac la 12.880.000 dong. Trong do bi cao Nguyén Van B khai nhén da mang theo va sur
dung s6 tién dé danh bac la khoang 8.000.000 dong, bi cdo Pham Van T su dung so
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tién dé danh bac 1a 1.200.000 dong, bi cio Nguyén Ngoc P str dung sb tién dé danh
bac 13 2.500.000 ddng, bi cio Phuong Thi C2 sir dung s6 tién dé danh bac 1a 1.000.000
ddng va sb tién 160.000 dong cua Nguyén bang C4 da thua trude do. Déi voéi s6 tién
40.000 dong (bon ‘muoi nghin dong) ma Nguyen bang C4 da tu nguyén giao ndp
khong nam trong s6 tién cac bi céo sir dung vao viéc danh bac.

Tai ban cao trang sb: 18/CT-VKSDH ngay 10/4/2024 cua Vién kiém sat nhan dan
huyén Dak Ha, tinh Kon Tum dé truy to cac bi cao Nguyeén Ngoc P, Pham Van T,
Nguyén Van B va Phuong Thi C2 vé tdi “Danh bac” theo khoan 1 Diéu 321 Bo luat
hinh su.

Tai phién toa cac bi cdo da khai nhan toan b§ hanh vi pham tg1 cia minh, 161 khai
nhén t4i cua cac bi cdo tai phién toa phu hop vdi 101 khai tai Co quan diéu tra va noi
dung cao trang truy t6 cua Vién kiém sat nhan dan huyén PBak Ha; cac bi cao khong y
kién gi vé cac hoat dong t6 tung va khong co6 ¥ kién tranh luan véi quan diém luan toi
ctia dai dién Vién kiém sat.

Qua tranh tung tai phién ‘502‘1, dai dién’ Vi,én kiém sat nhan hgyén b van ‘giﬁ:
nguyén ndi dung Cao trang, quyet dinh truy td do1 véi cac bi cao va dé nghi Ho1 dong
x€t XU

- Vé téi danh: P& nghi tuyén bd cac bi cdo Nguyén Ngoc P, Pham Vin T,
Nguyén Van B va Phuong Thi C2 pham t0i “Ddnh bac”.

- Vé diéu ludt dp dung va hinh phat, dé nghi:

Cian ctr khoan 1 Diéu 321; Diéu 17; Diéu 36; diém i, s khoan 1 Diéu 51; Dieu 58
B6 luat hinh syu: Dé nghi xir phat bi cdo Nguyén Ngoc P tir 12 dén 15 thang cai tao
khong giam gitr; dé nghi xir phat bi cdo Pham Vian T tir 09 dén 12 thang cai tao khong
giam giit va dé nghi xir phat bi cdo Phuwong Thi C2 tir 09 dén 12 thang cai tao khong
giam giit; cac bi cdo lam ndng, thu nhap khong 6n dinh nén mién khau trir thu nhap va
khong ap dung hinh phat bo sung.

Cian ctr khoan 1 Diéu 321; Diéu 17; Dicu 36; diém s, x khoan 1, khoan 2 Dicu 51;
Diéu 58 Bo luat hinh syu: D& nghi xir phat bi cao Nguyén Vin B tir 15 dén 18 thang cai
tao khong giam gitr; bi cao la nguoi cao tudi, hién khong co nghé nghiép, thu nhap
khong 6n dinh nén mién khau trir thu nhap va khong ap dung hinh phat bo sung.

Vé vt ghlrng vu an: Dé nghi tich thq nop Vap ngan sach nha nudc s6 tién
12.920.000 dong. Trong d6 co 12.880.000 dong la tién cac bi cao sir dung vao viée
danh bac va 40.000 dong la so tién ma Nguyeén Pang C4 da ty nguyén giao nop; tich
thu ti€u huy 02 bd bai Tay loai 52 14, da qua st dung va 01 chi€c chan mau xanh 14 cay
da qua su dung.

V& an phi hinh sy so thim: Dé nghj giai quyét theo quy dinh cua phap luat.

L(‘fj noi sau cung cua cac bi céo‘: Céc bi céo déu nh'cfm thirc hanh vi cua minh la
sai va hoi han vé hanh vi ctia minh dong thoi xin Hoi dong xét xur xem xét giam nhe
hinh phat.
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NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cu vao cac tai liu trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong x¢ét xtir nhan dinh nhu sau:

[1] Vé thii tuc té tung: V& hanh vi, quyet dinh té tung ctua Co quan canh sat diéu
tra Cong an huyén D, Piéu tra vién, Vién kiém sat nhan dan huyén D, Kiém st vién
trong qua trinh diéu tra, truy td da thuc hién dang tham quyén, trinh ty, thu tuc theo
quy dinh ctia Bo luat T tung hinh su nén déu hop phap.

1901 v6i sy ving mit cla nguoi co quyén loi nghia vu lién quan. Xet thdy, ngudi
co quyén loi nghia vu lién quan vang mat nhung c6 don dé nghi xét xir ving mit; viéc
Vang mat cua nguoi co quyén loi, nghia vu lién quan khong gay tré ngai cho viée giai
quyét vu an nén Hoi dong xét xir tién hanh xét xir vu an theo quy dinh ctia phép lut.

[2] Ve hanh vi ' pham toi cuabi cdo:

Tai phién toa céc bi cdo da khai nhan toan by hanh vi pham tdi ctia minh. Xét 161
khai nhan t4i cua cac bi cao tai phién toa phu hgp voi 101 khai cua cac bi cdo tai co
quan diéu tra, 15i khai ciia nguoi ¢6 quyén loi, nghia vu lién quan, pht hop véi bién

ban bat ngudi pham tdi qua tang va cac tai liéu, chtng ¢t khac da thu thap trong hd so
vu an, ¢ du co so khang dinh:

Khoang 17 gid 20 phut, ngay 06/01/2024, tai nha ciia bi cdo Nguyén Ngoc P
thude té dan phé C, thi tran D, huyén B, tinh Kon Tum; Co quan CSDT - Cong an
Huyén D da phat hién va bit qua tang cac bi céo Nguyén Ngoc P, Pham Van T,
Nguyen Van B va Phuong Thi C2 dang danh bac bang hinh thirc “bai phom” thang
thua bang tién voi tong so6 tién sir dung vao viéc danh bac 1a 12.880.000 dong dong
(Muoi hai triéu tam tram tdm muoi nghin dong). Trong d6 bi cdo Nguyén Vin B sir
dung sb tién dé danh bac 1a khoang 8.000.000 dong, bi cio Pham Vin T st dung sd
tién dé danh bac 1a 1.200.000 ddng, bi cao Nguyén Ngoc P sir dung sd tién dé danh
bac 1a 2.500.000 ddng, bi cdo Phuong Thi C2 st dung sd tién dé danh bac 1a 1.000.000
dong va sd tién 160.000 dong cua Nguyén Ping C4 di thua trude d6.Khi thyc hién
hanh vi pham t6i cac bi cao c6 ddy du ning lyc chiu trach nhiém hinh su. Vi vay, Cao
trang ctia Vién kiém sat nhan dan huyén Pak Ha, tinh Kon Tum truy t6 cic bi cdo vé

01 “Ddnh bac” theo quy dinh tai khoan 1 Piéu 321 cua Bo luat Hinh sy 1a ding
ngu(‘ri, ding to1 va dung quy dinh ctia phap luat.

[3] Xét tinh chdt, mirc do hanh vi pham t3i ciia bi cdo:

Hanh vi pham td1 cua cac bi cdo la nguy hiém cho x3 hoi, d3 xam pham truc tiép dén
trat tu cong cOng ngoai ra viéc danh bac sat phat, théng thua bﬁng tién 1a mot té nan
ctia x3 hoima co6 thé gdy anh hudng x4u dén an ninh, trat tu tai dia phuong; ban than
céc bi cao déu nhan thic dugc viéc danh bac thing thua bang tién 1a vi pham phép luat
nhung van cb ¥ thuc hién. Hanh vi cta cac bi cdo thudc truong hop dong pham gian
don trong d6 bi cdo Nguyén Ngoc P 13 ngudi khoi xuéng dong thoi 1a ngudi thuc
hanh, cic bi cdo Pham Vin T, Nguyén Vin B va Phuong Thi C2 1a ngudi thuc hanh.
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Vi vy, can xem xét tinh chat, mirc d6 hanh vi pham td1 cling nhu nhan than, vai tro va
s6 tién mdi bi céo dung vao viéc danh bac trong vu an dé xem xét, danh gia khi quyét
dinh hinh phat va xtr phat cac bi cdo mot murc an di nghiém nham cai tao, gido duc cac
bi cdo c6 ¥ thiic tuan thu phap luat, dong thoi con rin de va phong ngira tdi pham
chung.

[4] Vé nhan théan va cdc tinh tiét ting ndng, giam nhe trach nhiém hinh sw

Vé nhdn than: C&c bi céo Nguyen Ngoc P va Pham Van T trude khi thyc hién
hanh vi pham t4i c6 nhan than tét, chua c6 tién an, tlen su; bi cao Phuong Thi C5 ngay
15/5/2013 bi xtr phat hanh chinh 1.500.000 déng vé hanh vi “Déanh bac” da chap hanh
xong va thudc truong hop duoc coi l1a chua bi xur phat vi pham hanh chinh; bi céo
Nguyén Vin B ngay 26/7/1994 bi Toa phiic thAm Toda an nhan dan t6i cao tai Pa Néng
xUr phat 30 thang ti vé toi “Tham 6 tai san XHCN” va thudc trudng hop duong nhién
duoc x04 an tich.

Vé tinh tiét tang ndng trach nhiém hinh sw: Céc bi cdo khong phai chiu tinh tiét
tang ndng trach nhi¢ém hinh su.

Vé tinh tiét giam nhe trdach nhiém hinh sw: Trong qua trinh diéu tra ciing nhu tai
phién toa hom nay cac bi cao Nguyen Ngoc P, Phuong Thi C2, Pham Van T da thanh
khan khai bao, dn nin hdi cai vé hanh vi pham t01 cua minh; pham t61 lan dau va thudc
truong hop it nghiém trong, day la cac tinh tiét giam nhe trach nhiém hinh sy duoc
quy dinh tai diém i, s khoan 1 Piéu 51 Bo luat hinh sy can ap dung cho cac bi cao khi
quyét dinh hinh phat. Di véi bi cdo Nguyén Vin B da thanh khan khai bao, an nin
héi cai vé hanh vi pham tdi ctia minh ngoai ra bi cdo Nguyén Vin B c6 bo 1a ong
Nguyén N 1a liét s§, c6 me 1a ba Truong Thi N1 dugc nha nudc ting huan chuong
hang ba vi da c6 cong lao trong cugc khang chién chong My, ctru nude, day 1a cac tinh
tiét giam nhe trach nhiém hinh sy dugc quy dinh tai diém s, x khoan 1, khoan 2 Piéu
51 Bo luat hinh sy can ap dung cho bi cao khi quyét dinh hinh phat quy dmh.

[5] Vé quyét dinh hinh phat: D6i véi bi cao Phuong Thi C2 va bi cdo Nguyén
Vian B mdc du trude khi pham td1 c6 nhan than khong tdt; tuy nhién, bi cdo Phuong
Thi C2 bi xur phat hanh chinh dén nay da hon 10 ndm va bj cdo Nguyén Vin B bi két
an da 30 nam; hién nay cac bi cdo déu da 16n tudi va co nhiéu tinh tiét giam nhe, trong
d6 bi cio Nguyén Vin B sinh ra trong gia dinh c6 cong véi cach mang co6 bd 1a liét s7,
me dugc nha nudc tdng huan chuong hang ba vi dé c6 cong lao trong cudc khang
chién chéng My, ctru nudc; cac bi cdo déu co noi cu tra 10 rang. Vi vay, khong can
thiét phai cach ly cac bi cdo ra khoi xa hoi ma chi can 4p dung hinh phat cai tao khong
giam giir va giao cac bi cdo cho Uy ban nhan dan x4 noi cac bi céo cu trii dé giam sat,
gido duc ciing du dé ran de, giao duc cac bi cao dong thoi ciing thé hién su khoan hong
va tinh nhan dao cta phap luat.

Vé khdu trir thu nhap: Theo quy dinh tai khoan 3 Diéu 36 cta Bo luat hinh sy thi
ngudi bi phat cai tao khong giam giit bi khau trir mot phan thu nhép tir 05% dén 20%
dé sung quy nha nudc. Tuy nhién, ban than cc bi cdo hién lam nong, c¢6 thu nhap
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khong 6n dinh, riéng bi cao Phuong Thi C2 va Nguyén Vin B dd qué tudi lao dong
nén mién khau trtr thu nhap cho céc bi céo.

[6] Vé hinh phat b6 sung: Ban than céc bi cdo c6 hién dang 1am nong, c6 thu
nhap khong 6n dinh, d6i vdi bi cao Phu’qng Thi C2 va Nguyén Van B hién da qua tuoi
lao dong nén khong ap dung hinh phat tién 1a hinh phat b6 sung do61 vdi cée bi céo.

[7] Vé vt chitng ciia vu dn:

- Péi v6i sb tién 12.920.000 dong. Trong d6 co 12.880.000 dong (Muoi hai
triéu tam tram tam muoi ngan dong) 1a tién cac bi cdo sir dung vao viéc danh bac va
s6 tién 40.000 ddéng (Bon muroi ngan dong) cla Nguyen bang C4 sir dung danh bac
trudc do va giao ndp cho Co quan dleu tra. Xét thay, day 1a cong cu, phuong tién cac
bi cao str dung vao viéc pham toi va tién danh bac cia Nguyén Pang C4 giao ndp nén
tich thu ndp vao ngan sach Nha nudc.

- DB6i v6i 02 bd bai Tay loai 52 14, d3 qua sir dung va 01 chiéc chian mau xanh 13
cay da qua su dung la cong cu, phuong tién cac bi cdo st dung vao viéc pham to1
nhung c6 gia tri str dung khong dang ké nén tich thu tiéu huy.

[8] Mdi s6 néi dung cé lién quan:

Pbi v6i Nguyén Pang C4: Tai thoi diém Nguyén Ding C4 tham gia danh bac
cung véi cac bi cdo P, T va B thi thong nhat mdi nguoi choi chi str dung s tién
200.000 ddng dé sir dung vao viéc danh bac. Tong s6 tién ma cac 601 tuong su dung
dé danh bac 13 800.000 dong va Nguyén bang C4 chua co tién 4n, tlen su vé toi Panh
bac, hay To chirc danh bac, hanh vi cia Nguyén Diang C4 khong ciu thanh toi “Danh
bac” theo quy dinh tai Diéu 321 B luat hinh su. Vi vay, Cong an huyén b da ra Quyét
dinh xir phat vi pham hanh chinh d6i véi: Nguyén Dang C4 vé hanh vi vi pham hanh
chinh “Panh bac trai phép”. Bang hinh thiic phat tién, mirc tién phat: 1.500.000 dong
la dang phap luat.

[9] Vé an phi so tham:Céac bi cao Nguyén Ngoc P, Pham Vin T va Phuong Thi
C2 phai chiu 4n phi hinh su so tham theo quy dinh phap luat; ddi véi bi cdo Nguyén
Vian B 1a nguoi cao tudi va ¢6 don xin mién 4n phi nén dugc mién 4n phi hinh sy so
tham.

Vi céac I€ trén:
QUYET PINH:
1. V& t0i danh: Tuyén bd cac bi cao Nguyén Ngoc P, Pham Vian T, Nguyén Vin
B va Phuong Thi C2 pham ti “Bdanh bac”.
2. Vé diéu luat ap dung va hinh phat:
Can ctr khoan 1 Diéu 321; Diéu 17; Piéu 36; diém i, s khoan 1 Diéu 51, Diéu 58
cua B0 luat Hinh su.
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Xiwr phat bi cao Nguyén Ngoc P 13 (Mwoi ba) thang Cai tao khong giam giir.
Thoi diém bat dau chap hanh an phat cai tao khong giam gitr tinh tir ngay Co' quan thi
hanh an hinh sy Cong an huyén D, tinh Kon Tum nhan dugc quyét dinh thi hanh an.

~ Xir phat bi cdo Pham Van T 09 (Chin) thang Cai tao khong giam gitr. Thoi
diém bat dau chéap hanh an phat cai tao khong giam git tinh tir ngay Co' quan thi hanh
an hinh sy Cong an huyén D, tinh Kon Tum nhan duoc quyét dinh thi hanh an.

X phat bi cao Phuong Thi C2 10 (Muwo7) thang Cai tao khong giam gilr. Thoi
diém bat dau chap hanh an phat cai tao khong giam  gitr tinh tir ngay Co quan thi hanh
an hinh sy Cong an huyén D, tinh Kon Tum nhan dugc quyét dinh thi hanh an.

Cén cir khoan 1 Piéu 321; Picu 17; Dicu 36; diém s, x khoan 1, khoan 2 Dicu
51, biéu 58 cia B0 luat Hinh su.

Xir phat bi cao Nguyén Vin B 15 (Mwoi ldm) thang Cai tao khong giam giir.
Thoi diém bat dau chap hanh an phat cai tao khong giam gitr tinh tur ngay Co quan thi
hanh an hinh sy Céng an huyé¢n b, tinh Kon Tum nhan duoc quyét dinh thi hanh an.

Giao bj cao Nguyén Ngoc P va bi cdo Nguyén Vian B2 Uy ban nhan dan thi trdn
b, huyén D, tinh Kon Tum, giam sat, gido dyc trong thoi gian cai tao khong giam gir.
Gia dinh céc bi céo ¢6 trach nhiém phdi hop voi chinh quyén dia phuong trong viéc
giam sat, gido duc bi cdo.

Giao bi cdo Pham Van T cho Uy ban nhan dan xa N, huyén D, tinh Kon Tum,
giam sat, gido duc trong thoi gian cai tao khong giam gitr. Gia dinh bi cdo c6 trach
nhiém phdi hop véi chinh quyén dia phuong trong viée gidm sat, gido duc bi cdo.

Giao bi cao Phuong Thi C2 cho ij ban nhan dan xa H, huyén b, tinh Kon Tum,
giam sat, gido duc trong thoi gian cai tao khong giam gitr. Gia dinh bi cdo c6 trach
nhiém phoi hop v6i chinh quyén dia phuong trong viée giam sat, giao duc bi cao.

Truong hop cac bi cao, thay d6i noi cu tra thi viéc giam sat cac bi céo thuc hién
theo Diéu 100 Luat thi hanh an hinh su.

3. V& xur I vét chimg: Can cir Piéu 47 B$ luat Hinh sy; khoan 2 Picu 106 Bo
luat To tung hinh sy 2015:

- Tich thu ndp ngan sach nha nude: DOi voi s6 tien 12.920.000 dong (Muroi hai
trieu chin tram hai mwoi nghin dong) theo gidy Uy nhiém chi ngay 26/4/2024; chuyén
tién vao tai khoan s6 3949.0.1054046.00000 tai Kho bac Nha nudc huyén b cua Chi
cuc Thi hanh an dan sy huyén bak Ha.

- Tich thu ti€u huy: 02 (Hai) bo bai Tay loai 52 (Nam muoi hai) 1a, da qua su
dung va 01 (Mot) chiéc chdan mau xanh 14 cay, da qua st dung.

(Cac vat chirng, do vit néu trén cé dic diém theo nhw bién ban giao nhén do vdt,
tai liéu, vdt chung ngay 25 thang 4 nam 2024 gitva Co quan Canh sat diéu tra Cong an
huyén D va Chi Cuc Thi hanh an dan sw huyén Dak Ha).
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/8/1975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C3%ADchcho
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014/7/1968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20Ng%E1%BB%8Dk%20Wang,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ng%E1%BB%8Dk%20Wang
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/02/1966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20H%C3%A0%20M%C3%B2n,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20H%C3%A0%20M%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20Kho%20b%E1%BA%A1c%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0

4. V& an phi: Céan cir khoan 2 Diéu 136 cua B luat t tung hinh sy; diém d khoélp
1 Piéu 12; khoan 1 Piéu 21; diém a khoan 1 BDiéu 23 Nghi = quyét
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 caa Uy ban Thuong vu Qudc hoi.

Budc cac 1:)1 c40 Nguyén Ngoc P, Pham Van T va Phuong Th17 C2 modi bi cao phai
chiu 200.000 dong (Hai tram nghin dong) tién an phi hinh sy so tham.

Bi cdo Nguyén Vin B dugce mién ndp tién an phi hinh sy so tham.

5. V& quyén khang cdo: Can cu cac Diéu 331; 333 caa Bo luat td tung hinh su:
Cac bi cao co quyén khang cao ban an theo trinh tu phic thim trong thoi han 15 ngay
ké tir ngay tuyén an (06/6/2024). Riéng nguoi co quyen loi, nghia vu lién quan véng
mat c6 quyén khang cao ban an theo trinh ty phtc tham trong thoi han 15 ngay, ké tir
ngay nhan duoc ban 4n hodc ban an dugc niém yét cong khai.

Noi nhin: TM.HOQI PONG XET XU SO THAM

- TAND tinh KonTum, THAM PHAN — CHU TOA PHIEN TOA
- VKSND tinh Kon Tum; ¢

- VKSND huyén bak Ha;

- Co quan CSDTCA huyén Dak Ha;
- UBND TT bak Ha; xa Ngok
Wang, xa Ha Mon - Huyén Bak Ha;
- Chi cuc THADS huyén Dak Ha;

- Céc bi cao; duong su;

- So Tu phap tinh Kon Tum;

- Luu hd so vu an.

Nguyén Hiru Tién


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/8/1975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014/7/1968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20Ng%E1%BB%8Dk%20Wang,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/02/1966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20H%C3%A0%20M%C3%B2n,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/7/1962

