TOA AN NHAN DAN QUAN 6 CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péc lap - Tu do - Hanh phiic

Ban 4n s6: 251/2024/DS-ST
Ngay: 14 - 8 - 2024

Vé viéc: Tranh chdp vé hop dong
dan sy vay tai san.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 6, THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir so' thim gom co:

Thim phdn - Chii toa phién toa: Ba B3 Thi Kim Sa

Cdc Hoi tham nhan dén:

1. Ong Nguyén Thanh Truyén

2. Ba bang Thu Ha

- Thw ky phién toa: Ong Nguyén Ngoc Quan - Thu ky Toa 4n nhan dan Quéan 6,
Thanh phd H6 Chi Minh.

- Pai dién Vién kiém sdat nhan din Qudn 6 tham gia phién toa: Ba D5 Thi Anh
DPao — Kiém sat vién Vién kiém sat nhan dan Quan 6, Thanh phé Ho6 Chi Minh.

Trong ngay 14 thang 8 nam 2024 tai Phong x{r an dan sy tru s¢ Toa an nhan dan
Quéan 6, Thanh phé H6 Chi Minh xét xir so thim cong khai vu an dan su thu ly )
72/2024/TLST-DS ngay 13/03/2024, vé viéc: “Tranh chdp vé hop dong dan sy vay tai
san” theo Quyét dinh dua vu 4n ra xét xir s6 141/2024/QDXXST-DS ngay 01 thang 7
nam 2024 va quyét dinh hodn phién toa sé 100/2024/QDST-DS ngay 17 thang 7 nim
2024, gitra cac duong su:

- Nguyén don: Ngan hang TMCP S

Dia chi tru so: Lau H, 2 N, phuong V, Quan C, Thanh phé H6 Chi Minh.

Nguwoi dai dién theo 1y quyén ciia nguyén don: Cong ty TNHH MTV Q va khai
thac tai san Ngan hang S (Cong ty S1)

Pia chi: s6 B N, Phuong V, Quan C, Thanh phé H6 Chi Minh.

Nguoi dai dién theo uy quyén cua cong ty TNHH MTQ quan ly no'va khai thac tai
san Ngan hang S: Ong Tran Gia T, sinh nim 1971 (gidy uy quyen sO gidy uy quyen sO
423/2024/UQ-TGD ngay 05/01/2024). (vang mit — c¢6 don dé nghi Toa an xét xir vang
mat)

- Bj don: Ba Lam Thi N- sinh nam 1968 (vang mat)
bia chi: B B, Phuong H, Quan F, Thanh phé Ho6 Chi Minh

NOI DUNG VU AN:
- Theo don khéi kién dé ngay 23/01/2024 cia Ngan hang Thuong mai c6 phan S
(sau day viét tat 1a Ngan hang) cung 16i khai ctia dai dién theo iy quyén ciia Ngan hang
trinh bay nhu sau:

Ba Lam Thi N ¢6 ky v6i Ngan hang Thuong mai c¢6 phan S hop dong sir dung Thé
tin dung bao gom: gidy dé nghi cip thé tin dung kiém hop dong ngay 14/11/2018 dugc
duyét cap thé ngay 15/11/2018 va ban diéu khoan va diéu kién phat hanh va sir dung thé
tin dung ¢ hiéu luc tir ngdy 15/8/2016, dé vay tién ciia Ngan hang sir dung vao muc dich
tiéu dung c4 nhan. Can ctr thu nhap cia ba N, Ngan hang dong ¥ cap thé tin dung so
356481-7688 véi han muc tin dung 1a 20.000.000 dong. Theo ban diéu khoan va diéu
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kién phat hanh va str dung thé tin dung, hai bén thoa thuan tién 13i phai tra theo 13i suét
do Ngan hang ap dung theo Thong béo sb 113/TB-TTT ngay 4/7/2011 1a 2,15%/thang va
Quyét dinh sé 2399/2019/QD-TTT ngay 06/8/2019 la 2,6%/thang, thoi han thanh toan
vao ngay 22 hang thang. Ngan hang di phat hanh va giri cho ba N thé tin dung sd
356481- 7688.

Sau khi duoc cép thé tin dung, ba N da thuc hién cac giao dich véi téng s6 tién la
140.070.000 dong va da thanh toan tién no gdc, 14i, phi tong cong 1a 127.858.000 dong.
Qua trinh tra ng ba Lam Thi N da nhiéu 1an thanh toan tré han va ngung thanh toan tir
23/12/2019. Ngan hang da nhiéu 14n nhéc nhd, yéu ciu thanh toan no nhung ba N khong
tra du sb tién con no, nén ngdy 23/04/2020 Ngan hang di chdm dut quyén su dung thé
ctia ba N va chuyén toan bd du no con thiéu 1a 19. 613.974 ddng sang ng gbc qué han.

Nay, Ngan hang Thwong mai ¢6 phan S yéu cdu c4 nhin ba Lam Th1 N thanh toan
tong sd tién tinh dén ngay 14/8/2024 1a 59. 773.324 dong (trong d6 no gbc 1a 19.613.974
ddng, 13i qua han 1a 40.159.350 dong) va tiép tuc tra tién 1ai phat sinh tir ngay 15/8/2024
dén khi tra hét no.

- Ba Lam Thi N khong c6 ¥ kién, khong dén Toa an nhan dan Quén 6 dé lam ban
tu khai, khong tham gla phién hop kiém tra viéc giao ndp, tiép can, cong khai ching ctr
va hoa giai, cling nhu vang mat tai phién toa va khong c¢6 van ban néu y klen

- Kiém sat vién Vién kiém sat nhan dan Quén 6 phat biéu y kién vé viéc tuan theo
phap luat t6 tung ciia Tham phéan, Hoi dong xét xir, Thu ky phién toa va cia ngum tham
gla t tung trong qua trinh giai quyet vu an ké tir khi thu ly cho dén trudc thoi diém Hoi
dong xét xir nghi an; va phat biéu y kién vé viéc giai quyét vu an: Dé nghi Hoi dong xét
xir: Chap nhan toan bd yéu cau cua Nguyén don 1a Ng&n hang TMCP S budc ba Lam Thi
N phai tra cho Ngan hang tong sb tién tam tinh dén ngay 14/8/2024 1a 59.773.324 dong,
trong d6 ng gbc 14 19.613.974 dong, no 13i qua han 1a 40.159.350 dong va co trach nhiém
thanh toan hoan 13i phat sinh sau ngay xét xir cho dén khi tra diit no vay theo 13i suat quy
dinh tai hop dong.

NHAN DPINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong ho so vu an duge tham tra tai phién toa
cung y kién ctia Pai dién Vién kiém sat nhan dan Quén 6 tai phién toa, Hoi d@)ng xét xur
nhan dinh:

[1]. Vé quan hé tranh chdp, tham quyén giai quyet thii tuc 6 tung:

Ngay 23/01/2024 Ngan hang Thuong mai c6 phan S da nop don khai kién dé ngay
23/01/2024 trong d6 ghi ngudi bi kién 1a ba Lam Thi N c6 dia chi 1a B B, Phuong H,
Quan F, Thanh phé H6 Chi Minh. Sau khi thu 1y vu 4n, Toa 4n nhan dan Quan 6 khong
téng dat duoc thong bao vé viéc thu Iy vu an, do ba N khong con cu tru tai dia chi ma
Ngan hang cung cap (theo két qua xac minh ciia Cong an P Quan F). Ngan hang khoi
kién yéu cau ba N tra so tién vay con ng theo gidy dé nghi cip thé tin dung kiém hop
dong dé ngay 14/11/20218, c¢6 ghi dia chi cua ba N 1a B B, Phuong H, Quan F, Thanh
phd H6 Chi Minh. Nhu vay, Ngan hang di ghi day du va dung dia chi noi cu tr cua ba
N, nhung ba N thay d6i noi cu tri ma khong thong bao cho Ngan hang biét vé noi cu tru
m&i theo quy dinh tai khoan 3 Diéu 40 Bo luat Dan sy, 1a d c6 tinh gidu dia chi. Vi vay,
can ct diém a khoan 2 Piéu 6 Ngh1 quyét s6 04/2017/NQ-HDTP ngay 05/5/2017, Toa an
nhan dan Quén 6 tiép tuc giai quyet vu an theo thu tuc chung.

Ngan hang Thuong mai c6 phan S yéu cau tra so tién vay con ng ddi voi ba Lam
Thi N, ¢6 noi cu tri cudi cing tai B B, Phuong H, Quan F, Thanh phé H6 Chi Minh, do
d6 day 1a tranh chap vé hop dong dan sy vay tai san thudc thim quyén giai quyét cua Toa
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4n nhan dan Quan 6 theo quy dinh tai khoan 3 Piéu 26, diém a khoan 1 DPiéu 35, diém a
khoan 1 Piéu 40 cta Bo luat TH tung dan su.

Toda 4n nhan dan Quén 6, Thanh phd H6 Chi Minh di tién hanh tha tuc niém yét
hop 16 cac vin ban té tung cho ba Lam Thi N theo dung quy dinh cta phap luit t6 tung
dan sy. Xét ba N 1a bi don da duoc triéu tap hop le dén lan tht hai ma van ving mit
khong dén dy phién toa va Ngan hang Thuong mai ¢ phan S do dng Tran Gia T dai dién
theo uy quyén c6 don xin xét xir vang mat, nén Hbi dong xét xir can ctr vao dlem b khoan
2 Piéu 227 va khoan 1, khoan 3 Diéu 228 cua Bo luat TH tung dan su van tién hanh xét
XU VU an Va"mg mat ba Lam Thi N 1a bi don, va 6ng Tran Gia T dai dién theo uy quyén cua
Ngén hang Thuong mai ¢6 phan S 1 nguyén don.

[2]. Vé yéu cau ciia nguyén don:

Toa an nhan dan Quéan 6 da niém yét hop 1€ cho ba Lam Thi N thong bao thu ly )
210/TB-TLVA ngay 15/3/2024 vé viéc thu Iy vu an “Tranh chip vé hop dong dan sy vay
tai san” theo don khoi kién ctia Ngan hang Thuong mai c6 phan S yéu cau ba N tra tién
vay con no. Phia ba N khong c6 vian ban ghi ¥ kién, ciing nhu khong dén Toa 4n nhan dan
Quan 6 theo gidy triéu tap dé trinh bay y kién, chimg to ba N di “khdng phan doi nhitng
tinh tiét, su kién, tai liéu ...” ma bén Ngan hang dua ra. Chinh vi vdy, can ctr khoan 2
Diéu 92 Bo luat T6 tung dan sy, Toa an nhan dan Quén 6 cong nhan nhitng tinh tiét, su
kién va tai liéu do Ngan hang dua ra c6 gia tri ching minh.

Theo gidy dé nghi cap thé tin dung kiém hop dong ngay 14/11/2018 dugc duyét
cap thé ngay 15/11/2018 va ban diéu khoan va diéu kién phat hanh va sir dung thé tin
dung c6 hiéu luc tir ngay 15/8/2016, cung 10i khai ctia dai dién Ngan hang cho thay giao
dich giita Ngan hang va ba N 1a “Hop dong vay tai san” c6 di diéu kién theo quy dinh tai
Diéu 117, Diéu 463 B luat Dan sy ndm 2015 nén c6 hiéu luc thuc hién theo thoa thuan:
ba Lam Thi N duoc Ngan hang cap thé tin dung sd 356481-7688 v4i han muc tin dung 13
20.000.000 dong, tién 1ai phai tra theo 13i suat do Ngan hang ap dung theo Thong bao sb
113/TB-TTT ngay 4/7/2011 1a 2,15%/thang va theo Quyét dinh 2399/2019/QB-TTT ngay
06/8/2019 1a 2,6%/thang, thot han thanh todn trude ngay 22 hang thang.

Pai dién Ngan hang trinh bay: Sau khi duoc céip thé tin dung, ba N da thuc hi¢n
cac giao dich véi tong so tién 13 140.070.000 dong va da thanh toan tién no goc, 1ai, phi
tong cong 1a 127.858.000 ddng. Qua trinh tra ng ba LAm Thi N di nhiéu lan thanh toan
tré han va ngung thanh toan tir 23/12/2019. Ngan hang da nhiéu 1an nhic nho, yéu cau
thanh todn no nhu’ng ba N khong tra di s6 tién con ng, nén ngay 23/04/2020 Ngan hang
d3a chdm dut quyén su dung thé ciia ba N va chuyén toan bd du ng con thiéu 1a
19.613.974 dong sang no goc qua han.

Nhu vay, ba N da vi pham nghia vu thanh toan no theo thoa thuan cua hop déng.
Do d6, cin ctr khoan 1 va khoan 5 Diéu 466 B¢ luat Dan sy ndm 2015; Luat cac to chirc
tin dung; Thong tu s6 12/2010/TT-NHNN ngay 14/4/2010; khoan 4 Piéu 13 Thong tu s6
39/2016/TT-NHNN ngay 30/12/2016, ba N c6 nghia vu tra cho Ngan hang tién no vay
gém: ng goc 1a 19.613.974 dong, 13i quéa han tinh tir ngay 23/4/2020 dén 14/8/2024 1a
40.159.350 dong, tong cong 1a 59.773.324 dong.

Vé thoi han thanh toan: S tién ba N con thiéu néu trén dén nay da quéa han thanh
toan theo thoa thudn, nén can ctr Piéu 278 B0 luat Dan sy thi phai tra cho Ngan hang toan
b s6 tién 59.773.324 dong ngay sau khi an c¢6 hiéu luc phép lut.

Can cit Piéu 13 Nghi quyét s6 01/2019/NQ-HPTP ngay 11/01/2019, ba N con
phai trd cho Ngan hang Thuong mai c6 phan S tién 13i theo 13i suat qua han thoa thuan
trong gidy dé nghi cap thé tin dung kiém hop dong dé ngay 14/11/2018 dugc duyét cap
thé ngay 15/11/2018 va ban diéu khoan va diéu kién phat hanh va sir dung thé tin dung c6

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20284/3N%20B%C3%A3i%20S%E1%BA%ADy,%20Ph%C6%B0%E1%BB%9Dng%208,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20c%C3%B4ng%20ty%20TNHH%20MTV%20qu%E1%BA%A3n%20l%C3%BD%20n%E1%BB%A3%20v%C3%A0%20khai%20th%C3%A1c%20t%C3%A0i%20s%E1%BA%A3n%20Ng%C3%A2n%20h%C3%A0ng%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn:%3C/b%3E%20Tr%E1%BA%A7n%20Gia%20Th%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20284/3N%20B%C3%A3i%20S%E1%BA%ADy,%20Ph%C6%B0%E1%BB%9Dng%208,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20c%C3%B4ng%20ty%20TNHH%20MTV%20qu%E1%BA%A3n%20l%C3%BD%20n%E1%BB%A3%20v%C3%A0%20khai%20th%C3%A1c%20t%C3%A0i%20s%E1%BA%A3n%20Ng%C3%A2n%20h%C3%A0ng%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn:%3C/b%3E%20Tr%E1%BA%A7n%20Gia%20Th%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20284/3N%20B%C3%A3i%20S%E1%BA%ADy,%20Ph%C6%B0%E1%BB%9Dng%208,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20284/3N%20B%C3%A3i%20S%E1%BA%ADy,%20Ph%C6%B0%E1%BB%9Dng%208,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20284/3N%20B%C3%A3i%20S%E1%BA%ADy,%20Ph%C6%B0%E1%BB%9Dng%208,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn

hiéu luc tir ngdy 15/8/2016, trén du ng gbe chua tra tinh tir ngay 15/8/2024 dén khi tra hét
no.

Do d6, Hoi ddng xét xtr chap nhén toan bd yéu cau cuia nguyén don 13 phu hop.

[3].Vé én phi dén sie so tham: Can cr khoan 1 Diéu 147 ctiia Bo luat T tung dan
su nim 2015; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016:

Ba Lam Thi N phai tra cho Ngan hang sé tién no vay néu trén, nén phai chiu an phi
dan sy so tham 1a: 2.988.666 dong.

Ngén hang duoc chdp nhin toan bd yéu cau nén khong phai chiu an phi dan su so
tham, nén duoc hoan tréa lai toan bd sd tién tam ung an phi da ndp 1a 1.351.544 déng theo
bién lai thu tam tmg 4n phi sb 0009667 ngay 13/3/2024 ctia Chi cuc Thi hanh 4n déan su
Quan 6.

Vi cac lé trén;

QUYET PINH:

Cian ¢t khoan 3 Diéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 40, khoan
2 Dicu 92, khoan 1 Diéu 147, diém b khoan 2 Diéu 227, khoan 3 Diéu 228, Diéu 266 va
khoan 1 Piéu 273 B6 luat T6 tung dan sy nam 2015; Picu 278, Picu 463, Dicu 466, Dicu
468 Bo6 luat Dan sy nam 2015; Piéu 13 Nghi quyét sé 01/2019/NQ-HPTP ngay
11/01/2019; Luat cac to chtc tin dung; Thong tu s6 12/2010/TT-NHNN ngay 14/4/2010;
Thong tu s6 39/2016/TT-NHNN ngay 30/12/2016; Nghi quyét s6 326/2016/UBTVQH 14
ngay 30/12/2016; Luat Thi hanh &n dan su.

Tuyén xu:

1. Chap nhan toan b yéu cau ciia Ngan hang Thuong mai ¢ phan S:

Budc ba Lam Thi N tra cho Ngan hang Thuong mai c6 phan S s6 tién vay con ng
59.773.324 dong (trong d6: no gbc 1a 19.613.974 dong, 1di qua han tinh dén ngay
14/8/2024 1a 40.159.350 dong) d6i voi thé tin dung sd 356481-7688 theo Gidy dé nghi
cap thé tin dung kiém hop dong dé ngay 14/11/2018 dugc duyét cap thé ngay 15/11/2018
va ban diéu khoan va diéu kién phat hanh va st dung thé tin dung.

Ba Lam Thi N phai tra cho Ngan hang Thuong mai c6 phan S toan bo sb tién
59.773.324 (ndm muoi chin triéu bay trim bay muoi ba ngan ba trim hai muoi bon) dong
néu trén lam mot 1an ngay sau khi ban an c¢6 hiéu luc phéap lut.

2. Ba Lam Thi N con phai tra cho Ngan hang Thuong mai c6 phan S tién 13i theo
13i suat qua han thoa thuan tai Gidy dé nghi cap thé tin dung kiém hop dong dé ngay
14/11/2018 duoc duyét cip thé ngay 15/ 11/2018 va ban diéu khoan va diéu kién phat
hanh va st dung thé tin dung, trén du no gbc chua tra, tinh tir ngay 15/8/2024 dén khi tra
hét no vay.

3. Vé an phi dan su so tham:

Ba Lam Thi N phai ndp an phi dan sy so tham 13 2.988.666 (hai triéu chin trim
tam muoi tim ngan sau trim sau muoi sau) dong.

Hoan tra lai cho Ngan hang Thuong mal co phan S s tién tam Ung an ph1 da nop
la 1.351.544 (mot tri¢u ba tram nam muoi mét ngan nim trim bén muoi bén) ddng theo
bién lai thu tam @ng an phi s6 0009667 ngay 13/3/2024 cta Chi cyc Thi hanh an dan su
Quén 6.

4. V& quyén khang cdo: Ngan hang Thuong mai c6 phan S va ba Lam Thi N c6
quyén khang cdo trong han 15 ngay ké tir ngay ban an duoc téng dat hop 1é hodc ban an
dugc niém yét.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh &n dan sy thi nguoi dugc thi hanh dn dan sy, nguoi phai thi hanh an dan sy co quyén
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thoa thuén thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hoic bi cudng
ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh &4n dan su; thoi hiéu thi
hanh &4n dugc thyc hién theo quy dinh tai Pi¢u 30 Luat thi hanh an dan su.

Noi nhin: TM.HQI PONG XET XU SO THAM

- Toa an nhan dan TP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- Vién ki€m sat nhan dan TP.HCM;

- Vién kiém sat nhan dan Quén 6;

- Chi cuc thi hanh an dan sy Quan 6;
- Cac duong sy;

- Luu hd so.

P6 Thi Kim Sa
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