TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK LAK Poc lap - Tu do - Hanh phiic

Bén an s6: 369 /2023/DS-PT

Ngay 24 - 11 - 2023

VIV Tranh chdp hop dong mua bdn tai sin”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phin Héi dong xét xir phiic tham gom cé:

Thim phdn - Chii toa phién toa: Ba Pinh Thi Tuyét

Cdc Tham phdn: Ong Truong Cong Binh.

Ong Vin Cong Dan.

- Thu ky phién toa: Ba Nguyén Thi Mai Loan, Thu ky Toa 4n nhan dan
tinh Dak Lak.

- Dai dign Vién kiém sdt nhin déan tinh Dik Lik tham gia phién toa: Ong
Ngu Vin Minh - Kiém sat vién.

Ngay 24 thang 11 ndm 2023, tai tru s& Toa 4n nhan dan tinh Pak Lik xét
xtt phiic thAm céng khai vu an dan sy thu 1y s6: 300/2023/ TLPT-DS ngay
17/10/2023, vé viéc “Tranh chdp hop dong mua bdn tai san”. Do Ban an dan sy
so tham s6: 10/2023/DSST ngay 04/8/2023 ctia Toa 4n nhan dan huyén Ea Sup,
tinh Pak Lak bi khang cdo. Theo Quyét dinh dwa vu an ra xét xtr phuc tham sb:
292/2023/QD-PT ngay 25/10/2023, gitra cac duong su:

1. Nguyén don: Ong Lé Van T — sinh ndm 1966

Pia chi: Thon G, xi C, huyén E, tinh Pak Lak (C6 mat).

2. Bi don: Ong Nguyén Danh T1 — Sinh nam: 1979
Dia chi: Thon F, thi tran E, huyén E, tinh bak Lik (C6 mat).

3. Nguoi lam chung:

3.1. Anh Phan Vin N; dia chi: Thén G, xi C, huyén E, tinh Pak Lak (Vang
mat).

3.2. Ba Lé Hong H; dia chi: Thon G, xa C, huyén E, tinh Pik Lak(Vang
mat).

3.3. Ba Phan Thi Bich V; dia chi: Thén G, xa C, huyén E, tinh Pak Lik
(Ving mit).

3.4. C)ng Nguyén Canh B; dia chi: Thon G, xa C, huyén E, tinh Pik
Lak(Vang mat).

3.5. Ong Tran Minh T2; dia chi: Thon A, xa C, huyén E, tinh Pik Lak
(Ving mit).

3.6. Ong Lam Van T3; dia chi: Thon G, xa C, huyén E, tinh Pik Lék(Véng
mat).

4. Nguoi khdng cdo: Bi don 6ng Nguyén Danh T1.

5. Nguoi khdang nghi: Vién kiém sat nhan dan huyén E .


https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Thi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2007,%20x%C3%A3%20C%C6%B0%20Mlan,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%2007,%20x%C3%A3%20C%C6%B0%20Mlan,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Danh%20Th%E1%BB%A5y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2006,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%2006,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Phan%20V%C4%83n%20N%C3%BAp%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2007,%20x%C3%A3%20C%C6%B0%20Mlan,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%2007,%20x%C3%A3%20C%C6%B0%20Mlan,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2007,%20x%C3%A3%20C%C6%B0%20Mlan,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%2007,%20x%C3%A3%20C%C6%B0%20Mlan,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Phan%20Th%E1%BB%8B%20B%C3%ADch%20V%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2007,%20x%C3%A3%20C%C6%B0%20Mlan,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%2007,%20x%C3%A3%20C%C6%B0%20Mlan,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20C%E1%BA%A3nh%20B%C3%ADnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2007,%20x%C3%A3%20C%C6%B0%20Mlan,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%2007,%20x%C3%A3%20C%C6%B0%20Mlan,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%2007,%20x%C3%A3%20C%C6%B0%20Mlan,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20T%C3%B2ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2001,%20x%C3%A3%20C%C6%B0%20Mlan,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%2001,%20x%C3%A3%20C%C6%B0%20Mlan,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%A2m%20V%C4%83n%20Thi%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2007,%20x%C3%A3%20C%C6%B0%20Mlan,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%2007,%20x%C3%A3%20C%C6%B0%20Mlan,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Danh%20Th%E1%BB%A5y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2006,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

NOI DUNG VU AN:

Nguyén don ong Lé Van T trinh bay: Vao ngay 14/4/2022 t6i c6 mua 02
ha mi non ctia dng Nguyén Canh B d tiép tuc chim soc.Trudc ngay 12-8-2022
t61 nho anh Phan Van N cung thon goi dién noi voi 6ng Nguyen Danh T1 néu
mudn mua mi cta toi thi dén thdm mi,. Sau d6 & ong T1 dén riy mi cta toi dé thim
va dong ¥ mua mi. T6i va 6ng T1 thoa thudn bang miéng véi gia 1.600 dong/kg
mi sach, khi cdn xong mi t6i ldy phiéu cin vé giao cho 6ng T1 va 6ng T1 phai
thanh toan tién cho toi.

Pén ngay 12, 13/8/2022, 6ng T1 cho ngudi dén nhd mi va cho xe kéo mi
di can, to6i dén rdy my va cung theo xe di can, sau khi cin toi d3 giao 04 phiéu
can mi cho 6ng T1 vé6i s6 lugng 1a 22.759%g, thanh tién 1a 36.414.000 dong (Ba
muwoi sau triéu bon tram muoi bon ngan dong)nhung ong T1 khong tra tién cho
t6i nén t6i da khiéu nai dé nghi UBND xa C gidi quyet Tai bién ban hoa giai
ngay 07/10 /2022, éng T1 cho riang, phai c6 anh N vé thi 6ng T1 méi tra tién cho
t6i, trong khi ngudi ban mi cho ong T1 1a toi, anh N khong lién quan dén viéc
mua ban mi giita t6i vdi 6ng T1 nén toi dé nghi Toa an giai quyét budc ong T1
phai thanh toan du cho toi tong so tién d3 mua mi 13 36.414.000dong tdi khong
yéu cau ong T1 phai tra 13i suét.

Bi don dng Nguyén Danh T1 trinh bay: Trudc ngay 12/8/2022 anh N c6
dién thoai cho t6i bao c6 mua mi ky khong thi t6i ddng ¥ mua mi vé6i gia 1.600
ddng/kg mi sach, anh N dong ¥ ban mi va dat toi di xem 04 ddm mi véi dién tich
khoang 10ha. Sau khi di xem mi t6i ddng ¥ mua va tng truéc cho anh N sb tién
20.000.000% (Hai muoi triéu dong). Dén ngay 12/8/2022 t6i cho ngudi vao nhd
dugc hai xe mi va chd di can tai tram can HOi Lua. Khi dén tram can Hdi Lua thi
c6 6ng T di theo coi can va cAm phiéu can. Dén tdi chi H goi cho t6i néi anh N
thiéu tién phan ctia chi H nén t6i di goi cho anh N va sau d6 t6i cho anh N tng
thém 40.000.000° (Bon muoi triéu dong) dé tra tién phan bon cho chi H rdi anh N
dé toi tiép tuc nhd mi. Sau d6, anh N bo tron con ong T ndi t6i mua mi cua éng thi
phai thanh toan cho dng nén t6i khong dong ¥ vi téi mua mi ctia anh N chir khong
mua mi cua ong T.

Tai ban an so thim so 10/2023/DSST ngay 04/8/2023 ciia Tda an nhan
dan huyén Ea Sup, tinh Pik Lik da quyét dinh:

Can ct Dicu 430, 431, 432; 433, 434, va Diéu 440 B¢ luat dan sy;

Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 quy dinh
vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi Toa an.

Tuyén xir: Chap nhan yéu cau khai kién ctia 6ng Lé Van T.

Budc 6ng Nguyén Danh T1 co trach nhiém tra cho 6ng Lé Van T tong sO
tién mua mi con no 1a 36.414.000° (Ba mueoi sGu triéu bon tram mwoi bon ngan
dong).

Ngoai ra, Toa an cap so thAm con quyét dinh vé chi phi t tung va an phi,
tuyén vé quyén khang céo cho cac duong su theo quy dinh cua phap luat.

Ngay 21/8/2023, Ong Nguyen Danh T1 khang céo toan b ban an so thim
v61 ndi dung: De nghi cap phiic thim xem xét sira an so tham theo hudng khong
chap nhan yéu cau khai kién ctia nguyén don.
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Ngay 18/8/2023, Vién kiém sat nhan dan huyén Ea Stip ban hanh Quyét dinh
khang nghi s6 414/QD-VKS-DS dbi voi ban an so tham sé 10/2023/DSST ngay
04/8/2023 cua Toa 4n nhan dan huyén Ea Stp véi 1y do:

Thir nhat: Toa an xac dinh anh Phan Van N 1a ngudi lam chimg 1a khong
dung ma phai xac dinh anh Phan Van N 13 ngudi ¢6 quyén loi, nghia vu lién quan.

Két qua xac minh tai dia phuong thé hién anh N da bo di khoi dia phuong tir
thang 8/2022 nhung Toa an khong tién hanh niém yét tai dia phuong ma ban hanh
Thong bao tim kiém ngudi ving mit noi cu tri 1a khong phu hop.

Thir hai, L khai 6ng Nguyén Danh T1 trong qua trinh giai quyét vu an va tai
phién toa thé hién: anh Phan Van N 13 ngudi goi dién cho ong T1 dé ban mi va
thoa thuan gia 1a 1.600 dong/kg mi sach, anh N 13 nguoi dan ong T1 di xem mi
truée khi nho. Ngay nhd mi tht hai (ngay 13/8/2022) ong T vé6i ong T1 méi gip
nhau tai rdy mi. Nhu vay c6 thé thay, khi 6ng T1 va dng T gip nhau thi viéc thoa
thudn mua ban mi da xong vé gia ca, vi tri nhé mi, ong T1 cling da tién hanh nhd
mi va thuc hién nghia vu tra tién cho anh N (mic du khong lap thanh gidy to
nhung 16i khai cia 6ng LAm Van T3 thé hién c6 thay viéc 6ng T1 dua tién mua
ban mi cho anh N). Do d6, thoa thuan viéc mua ban mi la gitta anh N vdi 6ng T1
14 co can clr. Viéc ong T ban mi khong co gidy to, khong c6 nguoi lam ching
khac, nén khong c6 du cian ctr dé xac dinh c6 viéc mua ban mi giita ong T va 6ng
T1.

Viéc Toa an so thim can ctr vao 04 phiéu cAn my do 6ng T cung cap dé
budc ong T1 tra sb tién 36.414.000 dong 13 chua dung v&i ban chit ctia vu an dan
dén viéc giai quyét vu an chua khach quan, toan dién, 1am anh huéng dén quyén,
loi ich hop phap cua duwong su. Nén khang nghi dé nghi huy toan bd ban an so
thim v&i 1y do néu trén.

Tai phién toa phiic thAm, nguyén don dng Lé Van T gitt nguyén ndi dung
don khai kién, bi don 6ng Nguyén Danh T1 giit nguyén ndi dung don khang céo.
Pai dién Vién kiém sat nhan dan tinh Pak Lik giit nguyén ndi dung khang nghi
ctia Vién kiém sat nhan dan huyén Ea Stp

Tai phién toa, dai dién Vién kiém sdt nhén dan tinh Dak Lak phat biéu:

Vé t6 tung: Trong qua trinh thu 1y giai quyét vu an, Thim phan, Hoi dong
xét xtr, Thu ky Toa an va cac duong sy di chap hanh ding quy dinh cua Bo luat
t6 tung dan su.

Vé n6i dung: Qua phén tich ddnh gia céc tai liéu, ching clr co trong hd so
vu an, dai dién Vién kiém sat dé nghi : Qua phan tich danh gia céc tai li¢u, ching
clr ¢6 trong hd so vu an va tranh tung tai phién toa, xét thdy Toa an cip so thim
thu thap chimg ¢t chua day du, thiéu ngudi tham gia td tung cho nén cip phiic
thaim khong thé khic phuc dugc. Do d6 dé nghi Hoi dong xét xir can ctr khoan 3
Diéu 308, Piéu 310 Bo luat TH tung dan su, chép nhan khang cao cua bi don 6ng
Nguyén Danh T1; Chip nhan khang nghi sé 414/QD-VKS-DS Ngay 18/8/2023
ctia Vién truong Vién kiém sat nhan dan huyén Ea Sup, Huy toan bd ban an dan
su so tham sé 10/2023/DSST ngay 04/8/2023 ctia Toa an nhan dan huyén Ea Sup.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao cac tai li¢u c6 trong hd so vu 4n da

duoc tham tra tai phién toa, Ho1 déng x¢&t xtr nhan dinh nhu sau:
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[1]. V& t6 tung: Pon khang céo ctia 6ng Nguyén Danh T1 va Quyét dinh

khang nghi cua Vién kiém sat nhan dan huyén Ea Stp ban hanh trong han luét
dinh nén vu an dugc giai quyét theo trinh ty phuc thim.
DPéi voi truong hop anh Phan Van N: Qua xé4c minh tai dia phuong thé hién anh
Phan Vian N; trudc day co sinh séng tai dia chi: Thon G, xa C, huyén E, tinh Pik
Lik nhung khong c6 ding ky Ho khau thuong trd hay tam tri va da bo di khoi
dia phuong tir thang 8/2022 cho dén nay khong rd dja chi nén Tda an khong tién
hanh niém yét tai dia phuong duoc ma Thong bao tim kiém ngudi vang mit noi
cu tru la dang quy dinh.

[2]. Vé noi dung: X¢ét khang cao cua bi don ong Nguyén Danh T1 va khang
nghi cta Vién truong Vién kiém sat nhan dan huyén Ea Sup thi thay:

[2 1]. Ong Lé Van T khoi kién yéu cau budc 6ng Nguyén Danh T1 phai tra
tién d6i véi 04 phiéu can my c6 trong luong 1a 22. 759kg bao gom Phiéu s6
0136/08/22 ngay 12/08/2022, trong luong 1a 4,987kg; Phiéu can sé6 0137/08/22
ngay 12/08/2022, trong luong 1a 4,750kg; Phiéu cin sd 0149/08/22 ngay
13/08/2022, trong lugng 1a 6.616kg; Phiéu can sb 0150/08/22 ngay 13/08/2022,
trong lugng 1a 6.406kg c6 gia tri thanh tién 1a 36.414.000° (Ba muoi sdu triéu
bén tram muwoi bon ngan dong).

[2.2]. Qua trinh giai quyét vu an cing nhu tai phién toa so tham ong T1
thira nhan c6 nhd mi trén dién tich 02 ha dat cua 6ng T khoi kién. Sau khi nhd My
ong T1 da cho dén tram can HOi Lua ban, sb lugng Mi nay co trong luong la
22.759Kg va da nhan du tién cta ngudi mua. Ong T1 cho riang ong khong mua
My ctia ong T ma mua My ctia anh N va d4 tra tién cho anh N nén khong tra tién
cho dng T. Ong T1 cho rang viéc thanh toan tién mua Mi, cho anh N ¢6 6ng LAm
Vin T3 biét . Tuy nhién, 101 khai ngay 19/7/2023 ong Lam Vin T3 trinh bay :
“Toi khong nho ro thoi gian, tai quan C toi co thay ong T1 dwa cho anh N mét s6
tién (khéng ré la bao nhéu tlen)ve néi dung dwa tién téi chi nghe néi la 6g T1 ¢6
mua mi ky ciia anh N, con s6 lwong, mua ¢ dau va muc dich dwa tién lam gi thi
10i khong biét 5t” ( BL 90). Do d6, khong ¢ cin clr xac dinh sd tién 6ng T1 dua cho
anh N 13 tién 6ng T1 mua dién tich 2ha mi néi trén.

Mit khac, 6ng T cho rang 6ng chi nhd anh N goi dién cho 6ng T1 dén mua
My tai rdy ctia 6ng con viéc mua, ban giita ong va 6ng T1 thoa thuan bang miéng
gia ca 1600d/ kg, M sach. Khi dng T1 cho ngudi nhé mi sau d6 boc M 1én xe cho
ve tram can HO1 Lya ban. Ong T cling c6 mat tai ray va theo xe cho M Ve tram
can Hoi Lya dé can my va lay phiéu vé 1am cin ctr dé 6ng T1 thanh toan tién My
cho ong.

[2.3]. Nhu vay, c6 can clr xac dinh gitra 6ng T va 6ng T1 da phat sinh hop
d6ng mua ban tai san, hinh thirc hop dong bang miéng. Ong T di ban cho 6ng T1
22.759kg My sach véi gia 1.600 déng /kg, theo 04 phiéu can mi néu trén va yéu
cau ong T1 tra sb tién 12 36.414. 000° (Ba muoi sdu triéu bon tram muoi bén ngan
dong) nhung ong T1 khong tra. Do vay ong T1 da vi pham nghia vu tra tién doi
v6i ong T. Cap so thadm chip nhin yéu cau khoi kién cta nguyén don ong T 1a
phu hop quy dinh cua phap luat.

Tu nhitng nhan dinh néu trén, Ho1 déng x¢&t xr xét théy khong c6 can cu
dé chip nhan khong c6 cin cr chip nhin khang cao ctia 6ng Nguyén Danh T1 va
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khang nghi cta Vién kiém sat nhan dan huyén Ea Stp ma can giit nguyén ban
an so tham 13 phu hop.

[3] V& an phi va chi phi té tung:

[3.1] V& chi phi t6 tung: Ong Lé Vian T phai chiu 3.000.000 ddng 1¢ phi
thong bao nhén tin tim kiém nguoi Véng mit tai noi cu tra, dugce khau trir vao sd
tién 6ng T da nop tam tng 3.000.000 dbng, ong T da nop du.

[3.2] Vé an phi DSST: Ong Nguyén Danh T1 phai chiu 1.820.700 dong
tién an phi Dan sy so thim

[3.3] V& 4n phi DSPT: Do khang cao khong dugc chip nhan nén ong
Nguyén Danh T1 phai chiu tién an phi dan sy phuc tham.

Vi céc 1€ trén;

QUYET PINH:

[1]. Can ctt khoan 1 Diéu 308 ctia Bo luat tb tung dan su;

Khong chap nhan khang céo cta bi don 6ng Nguyén Danh T1.

Khong chdp nhan Quyét dinh khang nghi s6 414/QP-VKS-DS Ngay
18/8/2023 cua Vién kiém sat nhan dan huyén Ea Sup, tinh DakLak.

Giit nguyén ban an dan sy so thAm s6 10/2023/DSST ngay 04/8/2023 cia
Toda 4n nhan dan huyén Ea Sap, tinh Pik Lak.

[2]. Piéu luat 4p dung:

- Can ctr Didu 430, 431, 432; 433, 434, va Diéu 440 Bo luat dan su 2015;

- Can ct Piéu 27, Piéu 29 Nghi quyét sé 326/2016/UBTVQH14 ngay 30
thang 12 nim 2016 quy dinh v& muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an.

[3]. Tuyén xur: Chap nhan yéu cau khoi kién ctia 6ng Lé Van T.

[3.1] . Budc dng Nguyén Danh T1 c6 trach nhiém tra cho ong Lé Van T
téng sb tién 1a 36.414.000% (Ba muroi sdu triéu bon tram mudi bon ngan dong).

Ké tir ngay c6 don yéu cau thi hanh an cua nguoi duge thi hanh an (d6i véi
cac khoan tién phai tra cho ngudi dugc thi hanh 4n) cho dén khi thi hanh an xong,
hang thang bén phai thi hanh 4n con phai chiu khoan tién 13i cta sd tién con phai
thi hanh 4n theo murc 13i suat quy dinh tai Diéu 357, khoan 2 Piéu 468 Bo luat
dan sy nam 2015.

[3.2]. V& 4n phi va chi phi t6 tung:

[3.2.1]. V& chi phi t6 tung: Ong Lé Vian T phai chiu 3.000.000 dong 1& phi
thong bao nhan tin tim kiém ngudi ving mat tai noi cu tra, dugce khiu trir vao sd
tién 6ng T da nop tam tng 3.000.000 dong, ong T da nop du.

[3..2. 2] V& an phi DSST: Ong Nguyén Danh T1 phai chiju 1.820.700 dong
tién an phi Dan sy so tham. Ong Lé Van T khong phai chiu an phi dan sy so
thaim. Hoan tra lai cho ong L& Van T s6 tién tam Gng an phi 910.000 ddng theo
bién lai thu s6 0010355 ngay 07 thang 12 ndm 2022 tai Chi cuc thi hanh 4n dan su
huyén huyén Ea Sup.

[3.3.3].An phi DSPT: Ong Nguyén Danh T1 phai chiu 300.000 déng an
phi dan sy phuc tham. Pugc khiu trir 300.000 dé)ng tién tam ung an phi dan su
phuc tham di nop theo bién lai thu s6 AA/2022/0003738 ngay 28/8/2023 tai Chi
cuc Thi hanh an dan sy huyén huyén Ea Sup.
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Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND cdp cao tai Pa Nang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Dak Lk, Ba ky)

- TAND huyén E;

- Chi cuc THADS huyén E;
- Cdc dwong su;
- Luu ho so.

Pinh Thi Tuyét






