TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET
THI XA HOAI NHON NAM
TINH BINH DINH Poc 1ap - Tw do - Hanh phic

Ban 4n sd: 145/2024/DS-ST
Ngay: 24-4-2024
V/v Tranh chip chia tai san chung

vo chong, chia tai san chung ho gia
dinh, chia di san thira ké theo quy
dinh cua phap luat

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA HOAI NHON TINH BINH PINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Tran Thi Phuong

Cdc Hoi tham nhan dan:

Ong V5 Minh Pung

Ba Tran Thi Thu Thanh

- Thw ky phién toa: Ba V3 Thi Hong Tuyén - Thu ky Toa an, Toa an
nhan dan thi xa Hoai Nhon tinh Binh Dinh.

- Pai di¢n Vién kiém sdt nhéin din thi xi Hoai Nhon tinh Binh Dinh
tham gia phién tda: Ba Nguyén Truong Minh Ly - Kiém st vién.

Ngay 24 thang 4 nam 2024 tai Toa 4n nhan dan thi xa Hoai Nhon tinh
Binh Pinh xét xtr so thAm cong khai vu an thy 1y s6: 348/2023/TLST-DS ngay
14 thang 11 ndm 2023 vé: “Tranh chap chia tai san vo chdng, chia tai san chung
ho gia dinh, chia di san thira ké theo quy dinh cta phap luat” theo Quyét dinh
dua vu an ra xét xir s6: 60/2024/QDXXST-DS ngay 14 thang 3 nim 2024 giita
cac duong su:

Nguyén don: Ong L& P, sinh nim 1938

Dia chi: Thon H, x4 H, huyén K, tinh Pik Lak.

Nguoi dai dién theo iy quyén ciia 6ng P: Ba Lé Thi N, sinh nam 1978

Dia chi: Thon H, x4 H, huyén K, tinh Pak Lak

(Theo Vin ban uy quyén ngay 24/5/2023)

Bi don: Ong Lé Vian D, sinh nam 1967

Dia chi: S6 nha D N, thi trdn D, huyén D, tinh Gia Lai.

Ngudi c6 quyén loi, nghia vu lién quan:

- Ba Lé Thi N, sinh ndm 1978

Pia chi: Thon H, xi H, huyén K, tinh Pik Lik.



- Ba Nguyén Thi D, sinh nim 1973

Dia chi: S6 nha D N, thi trdn D, huyén D, tinh Gia Lai.

- Anh Pham T4n L, sinh ndm 1990

Dia chi: Thon T, xa K, huyén D, tinh Gia Lai.

Tam tra: Thon M, xa H, thi xa H, tinh Binh Dinh

- Anh Pham T4n T, sinh nam 1988

Dia chi: Buon T, xa E, huyén E, tinh bak Lak.

- Ong H6 Téng M, sinh nam 1966

- Anh H6 Lé Anh D1, sinh nam 1995

- Chi H6 Thi D2, sinh ndm 1998

Cung dia chi: T6 dan phd E, thi tran C, huyén C, tinh Gia Lai.

(BaN, ong P, ba b, anh T ¢6 mit. Ong M, anh L, anh D1, chi D2 ¢6 don
X6t XUr vang mat).

NOI DUNG VU AN:

Tai don khéi kién, qud trinh gidi quyét vu dn va tai phién toa hém nay,
ngueoi dai dién theo 1ty quyén éng L& P 1a ba Lé Thi N trinh bay:

Ngudn goc thira dat s6 914, to ban d6 sd 6 va tai san gan lién véi dat (01
ngodi nha cap 4) tai thon M, xa H, thi xd H, tinh Binh Pinh 14 ctia vo chong 6ng
Lé P va ba H6 Thi H. Thyc hién nghi dinh 64 cta Chinh phu, nim 1993 ho gia
dinh ong P, ba H duoc Nha nudc cap gidy ching nhan quyén st dung dat d6i
v6i thira dat noi trén. Cac nhan khau khi dugc giao dat gdm c6 ong L& P (cha),
ba Ho6 Thi H (me, chét nim 2023) va cac con gdbm 6ng Lé Van D, ba Lé Thi H1
(chét nam 2019), Lé Thi T1 (chét nam 1997) va Lé Thi N. Nha 14 ctia 6ng P, ba
H x4y dung, cac con khong c6 dong gop gi. Ba HO Thi H chét khong dé lai di
chdc.

Nim 2022, nha nudc co chi thi thu hdi toan bo nha, dat tai thira dat s6 914,
td ban d6 so 6 tai thon M, xa H, thi xa H, tinh Binh Pinh dé 1am duong cao toc
Bic - Nam va ho gia dinh 6ng P, ba H dugc dén bu giai phong mit bang tong sd
tién 13 1.167.114.826 ddng, ho gia dinh khong yéu cau bd tri dit & tai dinh cu.

Gia dinh da thoa thuan phan chia tai san sd tién dén bu noi trén nhung
khong dat dugc théa thuan, 1y do 1a 6ng Lé Van D khong dong ¥ vé cach chia.
Do d6, 6ng Lé P khoi kién yéu cau giai quyét nhitng van dé sau:

- Yéu cau phan chia tai san chung ctia vo chong giita ong Lé P, ba Ho Thi
H theo quy dinh ctia phéap luat ddi véi s6 tién 1.167.114.826 dong.

- Yéu cau phén chia di san thira ké d6i véi ky phan cua ba H6 Thi H duoc
huong cho cac dong thira ké theo quy dinh cua phap luat. Ong P thdng nhét voi
phuong 4n boi thudng va khong khiéu nai gi.
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Ngoai ra, 6ng P khong c6 yéu cau hay ¥ kién nao khac.

Tai ban ti khai, cac 10i khai tiép theo trong qud trinh gidi quyét vu dn va
tai phién toa bi don éng Lé Van D trinh bay:

Ong 14 con rudt cua o6ng L& P, ba H6 Thi H. Me 6ng 13 ba HO Thi H chét
nam 2023, cha me ong c6 04 ngudi con la: Lé Van D, Lé Thi HI (chét nim
2019), L& Thi T1 (chét ndm 1997) va Lé Thi N. Ngoai ra, khong con ngudi con
nao khéc.

Thtra dat s6 914, to ban dd sé 06 dugc Nha nudc giao cho h¢ gia dinh
6ng L& P, trong d6 c6 vo chong dng. Con ngdi nha 1a do cha me x4y dung, ban
than 6ng thoi diém d6 c6 dong gop hon 01 (mdt) cay rudi vang dé xay dung va
stra chita nha cira. Tuy nhién, ong chi trinh bay cho Hoi dong xét xir nam bat
thong tin chr ban than 6ng khong yéu cau phai trich chia cong stic dong gop vé
ngo6i nha. Tai phién toa hom nay, 6ng théng nhat ngodi nha cip 4 co trén dat 1a
tai san riéng cua cha me Ong.

Nam 2022, Nha nudc c6 chi thi thu hoi toan b dién tich dat va nha & tai
thira dét s6 914, to ban d6 sb 6 tai thon M, xa H, thi xa H, tinh Binh Dinh d¢
lam duong cao tbc B — N1. Ong D thdng nhat nhu ¥ kién ctia dai dién theo ty
quyén ciia 6ng P vé so tién dén bu 1a 1.167.114.826 dong va thong nhat yéu cau
khoi kién cta 6ng P vé yéu cau chia tai san chung cua vo chong, chia di san
thira ké ctia ba H dé lai theo quy dinh ctia phap luat. Tuy nhién, 6ng cd yéu cau
phan t6 ddi voi yéu cau khai kién ctia nguyén don, 1a yéu cau Toa an giai quyét
phén chia tai san chung cua hd gia dinh cho cac thanh vién cua hd khi Nha nudce
can d6i giao quyén str dung dat tai thoi diém nam 1993 bao gdm: L, Lé Vin D,
Lé Thi T1, Lé Thi N, Nguyén Thi D theo nhu danh sach don xin xac nhan nhén
khau ma ong da ndp cho Toa theo quy dinh ctia phép luat.

Déng thoi, ban than 6ng ¢6 nhu cau duoc cép mot 16 tai dinh cu, day la
nguyén vong cia ban than 6ng dé c6 chd 1am noi thd ty 6ng ba, tién mua 16 tai
dinh cu thi ban than ong tu nguyén chiju. Ong khong yéu cau giai quyét chung
trong vu an nay.

Ngoai ra, ong thong nhat véi phuong an va sb tién dén bu ma Ban Q dét
thi x4 H cung cdp cho Toa. Ong khong co v kién khac.

Tai ban ti khai, cac 1oi khai tiép theo trong qud trinh gidi quyét vu dn va
tai phién toa nguwoi cé quyén loi, nghia vu lién quan ba Lé Thi N trinh bay:

Thong nhat nhu y kién va yéu cau khéi kién ciia nguyén don 6ng Lé P,
thong nhat vé quan hé huyét théng, nam chét ciia me va cac chi Lé Thi HI, Lé
Thi T1, ba ciing thong nhat vé phuong 4an, sb tién dén bu ddi véi viée thu hoi
toan bo dién tich dat, nha & tai thira dat s6 914, t& ban dd sd 6 toa lac tai thén M,



xa H, thi xa H, tinh Binh Pinh. Khong thong nhit yéu cau phan té ctia bi don
6ng Lé Van D vé yéu cdu chia tai san chung cua ho gia dinh theo nhu don xac
nhan ma 6ng D cung cap cho Toa. Dong thoi, theo ba N, ngdi nha cép 4 1a cua
cha me (6ng P, ba H) xay dung, cic con khong c6 cong suc dong gop gi. Ba
théng nhét véi phuong an va sb tién dén bu ma Ban Q dat thi xd H cung cap cho
Toa. Ngoai ra, ba khong co ¥ kién nao khac.

Tai ban tw khai, cdc 1oi khai tiép theo trong qud trinh gidi quyét vu dn,
ngueoi c6 quyén loi, nghia vu lién quan anh Pham Tan L trinh bay:

Anh va anh Pham Tan T 13 con ctia ba Lé Thi H1, chau ngoai ctia 6ng L&
P, ba HO Thi H. Anh c6 biét viéc Nha nuéc thu hoi dat, nha va cé dén bu tién
cho ho ong L& P. Céac thanh vién trong gia dinh xay ra tranh chap anh khong
tham gia. Nay Toa an giai quyét viéc chia thira ké va chia tai san chung cua ong
P, ba H, chia tai san chung cta ho gia dinh thi anh dé nghi Toa 4n giai quyét vu
an theo quy dinh cua phap luat.

Ngoai ra, anh 1a nguoi tryc tiép trong ¢, hoa mau trén phan dién tich dat
da bi thu hoéi, Ban giai phong mit bang da c6 phuong an bdi thuong va anh
ddng ¥ vi s6 tién ma Ban G dua ra, khong khiéu nai. Anh c6 yéu cau doc 1ap 1a
yéu cau duoc nhan tién dén bu vé sb cay cdi, hoa mau gom: Co nudi bo sita, bod
lai, cay khé da co qua, cay chudi dang c6 budng, cay keo 14 tram cé duoi kinh
gdc tir > 6¢cm dén <20cm, cay lidu c¢6 duong kinh gde bui tir >10cm <15cm, cay
chudi chua c6 budng, chiéu cao than cdy >1,5m, cdy chudi chwa co budng,
chiéu cao than cay 0,8m dén <1,5m, hang rao luéi B40 quanh vuon: 1,1m X
84,47m.

Ngoai ra, anh théng nhit véi phuong 4n va s tién dén bu ma Ban Q dat
thi x4 H cung cap cho Toa, anh khong co ¥ kién khac. Vi 1y do ban cong viéc
nén anh dé nghi Toa an giai quyét, xét xir vu an vang mit anh. Ky phan ciia anh
duoc hudng bao nhiéu thi anh xin nhan biy nhiéu, anh khong cé yéu cau hay
khiéu nai gi.

Tai ban tir khai, cdc 1oi khai tiép theo trong qud trinh gidi quyét vu dn va
tai phién toa, nguoi cé quyén loi, nghia vu lién quan anh Pham Tan T trinh bay:

Anh va anh Pham T4n L 1a con ctia ba Lé Thi H1, chau ngoai cua ong L&
P, ba Ho Thi H. Anh c6 biét viéc Nha nuéc thu hoi dat, nha va c6 dén bu tien
cho ho 6ng Lé P. Cac thanh vién trong gia dinh xay ra tranh chap anh khong
tham gia. Nay Toa an giai quyét viéc chia thira ké va chia tai san chung ctia 6ng
P, ba H, chia tai san chung ctia ho gia dinh thi anh dong y va dé nghi Toa an giai
quyét vu an theo quy dinh cta phap luat. Anh théng nhat v6i phuong an va sb
tién dén bu ma Ban Q dat thi xd H cung cip cho Toa. Ky phan cta anh dugc



huéng bao nhiéu thi anh xin nhan bay nhiéu, anh khong c6 yéu cau hay khiéu
nai gi.

Tai ban tw khai, cdc 101 khai tiép theo trong qud trinh gidi quyét vu dn,
nguoi c6 quyén loi, nghia vu lién quan éng Hé Tong M trinh bay:

Ong M 1a chong ctia ba Lé Thi T1 (ba T1 chét naim 1997). Vo chong ¢
02 con chung la H6 Lé Anh D1 va Hb Thi Diém . Ong c6 biét viéc Nha nudc
thu hoi dét, nha va co dén bu tién cho ho ong L& P. Céc thanh vién trong gia
dinh xay ra tranh chdp 6ng khong tham gia. Nay Toa 4n giai quyét viéc chia
thira ké va chia tai san chung cta 6ng P, ba H, chia tai san chung cua ho gia
dinh thi 6ng doéng y va dé nghi Toa an giai quyét vu 4n theo quy dinh ctia phap
luat. Ky phan cua 6ng dugc huong bao nhiéu thi 6ng xin nhan bay nhiéu, ong
khong c6 yéu cau hay khiéu nai gi. Vi 1y do ban cong viéc nén ong dé nghi Toa
giai quyét, xét X vu an vang mit 6ng. Ong cam doan khong cé yéu cau hay
khiéu nai gi.

Tai ban ty khai, cdc loi khai tiép theo trong qud trinh gidi quyét vu dn,
ngueoi c6 quyén loi, nghia vu lién quan anh Ho Lé Anh DI va chi Ho Thi D2
cung trinh bay:

Anh Diing, chi D2 14 con chung ctia 6ng H6 Tong M va ba Lé Thi T1 (ba
T1 chét nam 1997). Viéc Nha nudc thu hoi dat, nha va c6 dén bu tién cho gia
dinh thi cac anh, chi c6 biét su viéc trén. Tuy nhién, viéc théa thuan phan chia
gilra cac thanh vién trong gia dinh khong dat dugc thoa thuan nén xay ra tranh
chap. Nay Toa 4n giai quyét viéc chia thira ké va chia tai san chung cua ho gia
dinh, chia tai san chung ctia vo chong dng P, ba H thi anh, chi ddng y va dé nghi
Toa an giai quyét theo ding quy dinh cua phép luat. Ban than anh, chi néu duge
chia bao nhiéu thi chip nhan nhan bay nhiéu, khong ¥ kién. Pong thoi, dé nghi
Toa giai quyét, xét x{r vy an vang mat vi Iy do ban cong viéc.

Tai bdn tw khai, cac 1oi khai tiép theo trong qud trinh gidi quyét vu dn va
tai phién toa nguwoi cé quyén loi, nghia vu lién quan ba Nguyén Thi D trinh bay:

Thdong nhat nhu 161 trinh bay va y kién ctia chong ba 1a 6ng Lé Van D, ba
khong bo sung gi thém.

Tai ban ty khai, dai dién Ban Q ddt thi xd H trinh bay:

Can c Quyét dinh sd 8264/QD-UBND ngay 10/5/2023 vé viéc boi
thuong, hd tro va tai dinh cu do giai phong mat bang thuc hién dy 4n thanh phan
doan Quang Ngii-H thudc du 4n xay dung cong trinh dudng bd cao tdc Béc-
Nam phia Bong, giai doan 2021-2025 (Poan qua dia phan xa H, thi xa H, tinh
Binh Dinh) cho ho 6ng L& P va ba H6 Thi H, dia chi thén H, x4 H, huyén K,
tinh Pak Liak. HO gia dinh ong L& P dugc boi thuong, hd tro sb tién



1.150.114.826 d6ng, va 17.000.000 ddng tién thué nha va thuong nhanh tién do
giai phong mit bang. Tong sb tién duoc dén bu 1a 1.167.114.826 dong (Puoc
phé duyét tai Quyét dinh s6 7611/QD-UBND). Vi ly do céc thanh vién trong gia
dinh dang tranh chép nén chua thue hién chi tra tién boi thuong, hién tai Ban Q
dat da giri s6 tién noi trén vao Kho bac Nha nude Hoai N2. Ban Q dit thi xd H
s& chi tra dya vao phan quyét ciia Toa an theo quy dinh ctia phap luat. Ngoai ra,
Ban Quan 1y du an khong trao doi noi dung gi thém.

Vi 1y do ban cong viéc, nén dai dién Ban Quan 1y du 4n dé nghi Toa an
tién hanh cac thi tuc giai quyét, xét xir vu 4n ving mit.

Ngoai ra, trong qué trinh giai quyét vu 4n va tai phién toa, 6ng D, ba N
cung cac dong thira ké khac thong nhéat v4i v kién trinh bay ctia anh Pham Téan
L, théng nhat dé anh L duoc nhdn sd tién boi thuong vé cdy cdi, hoa mau c¢o
trén dat, 13 tai san do anh L ty trong dugc theo nhu bang gia ma Ban Q dat thi
x& H cung cap. Khong ai co y kién khac.

Kiém sat vién tham gia phién toa phat biéu: V& thu tuc td tung: Tham
phan xu Iy don khaéi kién con cham, cac thu tuc con lai, Tham phan thyc hién
dung quy dinh cta phép lut. Trong qué trinh t6 tung, ngudi tién hanh té tung va
nguoi tham gia t6 tung thuc hién ding quy dinh ciia phép luat td tung; Vé quan
diém giai quyét vu an: Dé nghi chap nhan mot phan yéu cau khoi kién ciia ong
Lé P vé chia tai san chung cta vo chong; chap nhan yéu cau cta éng P vé chia
di san thira ké ciia ba H dé lai theo quy dinh cta phap luat; chip nhan yéu cau
chia tai san chung h§ gia dinh cia 6ng Lé Van D; chép nhan yéu cau doc 1ap
clia ngudi c6 quyén loi nghia vu lién quan anh Pham Tan L. Nhitng ngudi dugc
can ddi giao quyén st dung dat gdbm: Ong P, ba H, dng D, ba b, ba N, ba T1
(ngudi nhan phan ciia ba T1 12 dng P, ba H, 6ng M, anh D1, chi D2). Céch chia:
Téng s6 tién boi thuong s& duoc trir di tién cdy cdi, hoa mau cia anh L, sau do
s& chia déu cho 06 nguoi gom: éng P, ba H, dng D, ba T1, ba N, ba B. Nhu vay,
s& xem xét giai quyét gia tri boi thudng cua thira dat s6 914, to ban d6 s 06 dé
lam duong cao toc B - Nam véi s tién 1a 1.145.099.480d (1.167.114.8264 trir
di s6 tién 22.015.346d), va duogc chia déu cho 06 ngudi gdbm: ong P, ba H, dng
D, ba T1 (6ng P, ba H, dng M, chi D2, anh D1 nhdn thira ké), ba N, ba . Phan
di san ctia ba H s& duoc chia thira ké theo phap luat cho 05 phin bang nhau
gom: ong P, 6ng D, ba H1 (anh L, anh T thira ké thé vi), ba T1 (chi D2, anh D1
thira ké thé vi), ba N. Vé an phi: Nhitng nguoi nhan duge tién boi thuong, nhan
duoc ky phan thira ké phai chiu 4n phi theo quy dinh cta phap luat. Riéng ong
Lé P dugc mién ndp tién an phi theo quy dinh cta phap lut.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru céc tai liéu, chirng ctr c6 trong ho so vu &n dugc tham tra tai
phién toa va can cur vao két qua tranh luan tai phién toa, Hoi dong xét xur nhan
dinh:

[1] Vé quan hé phdp ludt va tham quyén gidi quyét vu dn: Nguyén don
6ng L& P khoi kién yéu cau chia tai san chung vo chong ddi voi sé tién dén bu
1.167.114.826 dong, chia di san thira ké ctia vo 1a ba Ho Thi H dé lai cho cac
ddng thira ké theo quy dinh cua phap luat.

Bi don 6ng Lé Vin D ¢6 yéu cau phan td, yéu cau chia tai san chung cta
ho gia dinh ddi véi sb tién dén bu 1.167.114.826 dong theo quy dinh ciia phap
luat.

Nguoi ¢6 quyén loi, nghia vu lién quan anh Pham Tén L ¢6 yéu cau doc
1ap xin duoc nhan sd tién twong Gng vai sb tai san, hoa mau anh tao dung trén
phan dién tich dat bi thu hoi tai thon M, xa H, thi xd H, tinh Binh Dinh. Theo
quy dinh tai khoan 5, khoan 9 Diéu 26 Bo luat to tung dan su, quan h¢ phap luat
duoc xac dinh 13 Tranh chép chia tai san chung cta vo chong, tranh chap chia
tai san chung ho gia dinh, tranh chap vé thira ké tai san.

Do ddi twong tranh chip 13 bat dong san gdm nha, dét toa lac tai thon M,
xd H, thi xd H, tinh Binh Pinh va hién di dugc Nha nudc thu hoi, bdi thuong,
hd tro véi s tién 1.167.114.826 dong dang duoc gt tai Kho bac Nha nude thi
x4 H nén cdn ctr theo diém a khoan 1 Diéu 35, diém ¢ khoan 1 Diéu 39 B0 luat
t6 tung dan sy 2015 vu an thudc tham quyén giai quyét ciia Toa an nhan dén thi
xa Hoai Nhon.

[2] Vé thii tuc 16 tung:

[2.1] Vé xdc dinh tir cich t6 tung: Ong L& P khai kién yéu cau Toa an giai
quyét vu 4n chia thira ké nén 6ng P 1a nguyén don.

Nguoi bi kién 1a 6ng Lé Van D.

Anh Pham Tan L, Pham Tan T 1a con ctia ba Lé Thi H1, ba H1 chét nam
2019 (chét trudc me 12 ba H6 Thi H) nén anh L, anh T 13 nguoi thira ké thé vi va
cling 13 ngudi ¢ quyén loi nghia vu lién quan (quy dinh tai Piéu 652 Bo luat
dan su).

Anh H6 Lé Anh D1, chi H6 Thi D2 14 con ctia ba Lé Thi T1 (ba T1 chét
nam 1997, chét trudc me 1a ba H6 Thi H) nén anh D1, chi D2 nguoi thira ké thé
vi va ciing 13 ngudi cd quyén loi nghia vu lién quan (quy dinh tai Diéu 652 B
luat dan su).

Nhiing ngudi c6 quyén loi, nghia vy lién quan khac gém: Ba Lé Thi N, ba
Nguyén Thi B, 6ng HO Tdng M, dai dién Ban Q dat thi xa H.



[2.2] Vé sw cé mdt cia dwong sw: Nhitng nguoi co quyén loi, nghia vu
lién quan gé)m ong Ho Téng M, dai dién Ban Q dét thi xa H, anh Pham Téan L,
Ho6 Lé Anh D1, HO Thi D2 ¢6 don yéu cau giai quyét vang mat. Can ctr khoan 1
Diéu 228 Bo luat tb tung dan su, Toa an tién hanh xét xur Véng mat ho. Ba Lé
Thi N 12 dai dién theo Gy quyén ctia 6ng L& P, dong thoi cling 1a nguoi co quyén
loi, nghia vu lién quan, xét thiy quyén loi caa ong P va ba N khong d6i 1ap nhau
nén cin cir diém a khoan 1 Diéu 87 B6 luat t6 tung dan sy, Toa an chip nhan tu
cach dai dién cua ba N.

[3] Vé yéu cdu chia tai san chung ciia vo' chong, chia tai san chung hé
gia dinh, thoi diém mé thira ké va thoi hiéu khéi kién:

[3.1] Vé yéu cau chia tai san chung ciia vo' chong, chia tai san chung hé
gia dinh: Trong qua trinh giai quyét vu an, nguyén don ong L& P yéu cau chia
tai san chung cta vo chong, chia di san thira ké cua ba H dé lai 1a so tién dén
bu 1.167.114.826 ddng. Bi don va cac duong su khac déu dong y. Riéng bi don
c6 thém yéu cau phan t6 13 yéu cdu chia tai san chung cta ho gia dinh d6i véi
s tién néu trén.

Tai Cong vin s 4254/UBND-TNMT ngay 12/12/2023 caa Uy ban nhan
dan thi xd H va Béo cdo s6 242/BC-UBND ngay 28/11/2023 ctia Uy ban nhéan
dan x& H vé viéc cung cap thong tin vé ho str dung dat L tai thon M, xa H, thi
xa H, tinh Binh Pinh: Tai thoi diém cap gidy chiing nhan quyén st dung dat tai
thira dat s 914, to ban dd s6 6 (ban dd VN 2000) cho ho Lé P, ho ong co 06
nhan khau dugc cdp quyén sir dung dat, gdm céac thanh vién: L& P, sinh nim
1938; H6 Thi H, sinh ndm 1941; Lé Van D, sinh ndm 1967; Lé Thi T1, sinh
nam 1972; Lé Thi N, sinh nim 1978 va Nguyén Thi P, sinh nim 1973.

Nhu vay, c6 co so khang dinh, thira dat s6 914, to ban d6 s6 6 (VN B) la
tai san chung ctia ho 6ng L& P, véi 06 nhan khau néu trén 1a dung.

Vé ngdi nha cip 4 6 trén dat: Tai phién toa, cac bén duong sy déu
théng nhat ngdi nha 13 tai san do vo chong 6ng P, ba H cung tao lap. Pay 1a
tinh tiét, sy kién phap 1y khong can phai chimg minh theo quy dinh tai Diéu 92
Bo luit to tung dan sy nén dugc chép nhan.

[3.2] Vé thoi hiéu yéu cau chia thira ké: Ba HO Thi H chét thang 3/2023,
nén xac dinh thdi diém mo thira ké dbi v6i ba H 1a ngay ba H chét.

Ngay 04/9/2023 6ng P ndp don yéu cau chia tai san chung vo chong,
chia di san thira k& ctia ba H 1a con trong thoi hiéu khéi kién quy dinh tai Diéu
62 B0 luat dan sy nam 2015.

[4] Xdc dinh phan tai san chung cia hé gia dinh va tai san chung ciia vor
chong éng P, ba H:



Téng sd tién ho 6ng L& P duoc hd tro dén bu 1a 1.167.114.826 dong (Mot
ty mot trim sau muoi bay triéu mot trim muoi bon nghin tdm trim hai muoi sau
ddng). Trir di s6 tién 1a tai san ma anh L tao 14p dugc c6 trén dat gdbm: Co nudi
bo sita, bo lai, cay khé dd c6 qua, cdy chudi dang c6 budng, ciy keo 14 tram c6
duoi kinh gbe tir > 6cm dén <20cm, cay lidu c6 dudng kinh gbe bui tir >10cm
<15cm, cdy chudi chua c6 budng, chiéu cao than ciy >1,5m, cdy chudi chua co
budng, chiéu cao than cdy .0,8m dén <1,5m, hang rao ludi B40 quanh vuon:
1,1m x 84,47m, tong gia tri tai san 1a 22.015.346 dong (hai muoi hai triéu khong
tram mudi 1am nghin ba trim bén muoi sau déng). Ta c6 1.167.114.826 dong -
22.015.346 dong = 1.145.099.480 dong (Mot ty mot tram bén muoi lam triéu
khong tram chin muoi chin nghin bbn traim tim muoi dong).

Déng thoi, trir di s6 tién 1a tién bdi thuong nha ctra, cong trinh, vat kién
triic, kém theo chinh sach hd trg do nha bi anh hudng, 1a tai san riéng cta 6ng P
va ba H véi sb tién 114.165.480 dong (trong d6, ong P duoc 57.082.740 dong,
ba H duoc 57.082.740 dong).

Nén sb tién con lai s& la: 1.145.099.480 dong - 114.165.480 dong =
1.030.934.000 dong (mot ty khong trim ba muoi triéu chin trim ba muoi bon
nghin dong).

Nhu vay, mdi thanh vién trong hd bao gom: Ong P; ba H; 6ng D; ba N;
ba P; ba T1, mdi nguoi duwoc nhan sb tién 1a 1.030.934.000 dong/ 6 =
171.822.333 d6ng (mot trim bay muoi mét triéu tdm trim hai muoi hai nghin
ba trim ba muoi ba dong). Trong d6, ba T1 chét nim 1997, nhimng ngudi &
hang thira ké thi nhat ctia ba T1 gébm: Ong P, ba H, 6ng M, anh D1, chi D2. Vi
phan tai san ctia ba T1 duoc huong ndm trong khéi tai san chung cua hd 6ng P
chua dugc chia cho nhitng nguoi thira ké, sau d6 ba H (1a nguoi thira ké ciia ba
T1) ciing chét (nam 2023), do d6, phan di san ciia ba H s& bao gom luén ca
phan di san ma ba H dugc hudng (nhung chua chia) trong khdi tai san cia ba
T1 (ngudi chét trude) dé lai. Do d6, 6ng P, ba H, 6ng M, anh D1, chi D2 mbi
ngudi s& dugce nhan 171.822.333/5 = 34.364.466 dong, 13 phan tai san cua ba
T1 dé lai noi trén.

[5] Xdc dinh loai thira ké va nguoi thira ké va phdn chia di san thira ké:

Can cir tai lidu c¢6 trong hd so vu 4n va 10i khai cua cac duong sy thi ba
Ho6 Thi H chét nam 2023, khong dé 1ai di chuc nén can ctr diém a khoan 1 Diéu
650 Bo luat dan su nam 2015, di san thira ké dugc chia theo phap luat d6i véi
ky phan thira ké ctiia ba H. Di san ctia ba H bao gdm céac khoan tién sau:
171.822.333 ddng + 57.082.740 ddng + 34.364.466 dong = 263.269.539 dong
(hai tram sau muoi ba tri€u hai tram sau muoi chin nghin nam trdm ba muoi



chin dong).

Nhitng ngudi thira ké theo phap ludt ciia ba H gdm 05 nguoi: Ong L& P
(01 ky phan); 6ng Lé Van D (01 ky phan); ba Lé Thi N (01 ky phan); ba Lé
Thi H1 (anh Pham T4n L va anh Pham T4n T nhén 01 ky phan); ba Lé Thj T1
(anh H Lé Anh D1 va chi H6 Thi D2 nhén 01 ky phan).

Nhu vay, méi ky phﬁn duge nhéan sb tién chia thira ké 1a 263.269.539
ddng/5 = 52.653.907 ddng (ndm muoi hai triéu sau trim nim muoi ba nghin
chin tram 1¢ bay dong).

[6] V& yéu cau chia tai san ciia vo chong di dugc xem xét trong phan
chia tai san chung ctia ho gia dinh.

Nhu vay tong gia tri tdi san mdi thanh vién dugce nhin sau khi chia doi
v6i yéu cau chia tai san chung ctia vo chong, chia tai san ho gia dinh va chia di
san thira ké cta ba H sé& la:

- Ong Lé P dugc nhan: 171.822.333 ddéng + 52.653.907 dong +
57.082.740 dong + 34.364.466 = 315.923.446 dong (ba tram muoi ldm triéu
chin traim hai muoi ba nghin bon trim bén muoi sau dong)

- Ong Lé Van D dugc nhan: 171.822.333 dong + 52.653.907 ddng =
224.476.240 dong (hai tram hai muoi bon triéu bon trim bay muoi sau nghin
hai traim bon muoi dong).

- Ba Lé Thi N duoc nhan: 171.822.333 dong + 52.653.907 dong =
224.476.240 ddng (hai tram hai muoi bon triéu bdn trim bay muoi sau nghin
hai trim bén muoi dong).

- Ba Nguyén Thi Puong d nhan: 171.822.333 dong (mdt trim bay muoi
mdt triéu tdm tram hai muoi hai nghin ba trim ba muoi ba dong).

- Anh Pham Tén L duoc nhan: 22.015.346 déng (hai muoi hai tri¢u
khong tram muoi 1am nghin ba trim bon muoi sau dong).

- Anh Pham Tan L va anh Pham Tan T dugc nhan: 52.653.907 dong
(ndm muoi hai triéu siu trim nim muoi ba nghin chin trim 1¢ bay dong).

- Anh Hd Lé Anh D1, chi HO Thi D2 duoc nhan: 52.653.907 déng (nim
muoi hai triéu sau trim nim muoi ba nghin chin trim 1¢ bay dong).

- Ong Ho Téng M, anh H6 Lé Anh D1, chi HO Thi D2 mdi ngudi duoc
nhan: 34.364.466 dong (ba muoi bdn triéu ba trim sau muoi bén nghin bén
tram sau muoi sau dong).

Ngoai ra, trong qua trinh giai quyét vu an va tai phién toa, 6ng Lé Van D
trinh bay c6 nhu cau dugc cap mot 16 tai dinh cu, day la nguyén vong ctia ban
than 6ng dé co chd 1am noi thd tu 6ng ba, tién mua 16 tai dinh cu thi ban than
éng tu nguyén chiu va ty nguyén ndp khi 1am tha tuc véi co quan co tham
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quyén, ong ciing khong yéu cau giai quyét chung trong vu 4n nay nén Hoi dong
xét xur khong xem xét.

[6] Vé dn phi: Cac dwong su phai chiu an phi theo quy dinh cua phap
luat tuong g voi s6 tién duge nhan. Cu thé nhu sau:

- Ong Lé Vin D phai chiu: 224.476.240 dong x 5% = 11.223.810 ddng,
nhung duoc khau trir 300.000 ddng tién tam Gng an phi 6ng D d3 ndp tai Bién
lai thu s6 0006079 ngay 28/12/2023 tai Chi cuc Thi hanh an dan sy thi x4 Hoai
Nhon. Ong D con phai nop 10.923.810 dong.

- Ba Lé Thi N phai chiu 224.476.240 dong x 5% = 11.223.810 dong
(mudi mdt triéu hai trim hai muoi ba nghin tm trim muoi dong).

- Ba Nguyén Thi P phai chiu: 171.822.333 dong x 5% = 8.591.117 dong
(tam triéu nam trim chin muoi mét nghin mot trim mudi bay dong).

- Anh Pham Tan L phai chiu: 22.015.346 dong x 5% = 1.100.767 dong
(mot triéu mot trim nghin bay trim sdu muoi bay ddng) nhung dugc khau trir
vao tién tam Gng an phi anh L d3 ndp tai Bién lai thu s6 0006080 ngay
28/12/2023 tai Chi cuc Thi hanh an dan su thi xa Hoai Nhon. Anh L con phai
ndp 800.767 dong (tam tram nghin bay trim sau muoi bay dong).

- Anh Pham Tan L va anh Pham T4n T phai chiu: 52.653.907 dong x 5%
=2.632.696 dong (hai triéu sau trim ba muoi hai nghin sau trim chin muoi sau
dong).

- Anh Ho Lé Anh DI va chi HO Thi D2 phai chiu: 52.653.907 déng x
5% = 2.632.696 ddng (hai triéu sau trim ba muoi hai nghin sau trim chin muoi
sau dong).

- Ong M, anh D1, chi D2 mdi nguoi phai chiu: 1.718.223 déng (mot
triéu bay trim mudi tam nghin hai trim hai muoi ba dong).

Riéng 6ng Lé P thudc truong hop ngudi cao tudi nén duge mién ndp an
phi.

[7] Y kién cua dai dién Vién kiém sat nhan dan thi x4 Hoai Nhon, tinh
Binh Dinh vé viéc giai quyét vu an 1a chua phu hop voi nhan dinh cua Hoi dong
x€t x1r nén khong duogc chép nhan.

Vi cac lé trén,

QUYET PINH:

Cén ctr khoan 5 Piéu 26, diém a khoan 1 Piéu 35, diém ¢ khoan 1 Diéu
39, khoan 1 1 bicu 228, bi¢u 273 B0 luat t6 tung dan su 2015;

Cin ctr cac diéu 611, 612, 613,614, 623, 649, 650, 651, 652, 660 Bo luat
dan sy 2015;

Cin ct cac dicu 5, khoan 3 Dicu 26, diéu 179 Luat dat dai 2013;
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Can ctr diém & khoan 1 Piéu 12, Piéu 26, khoan 7 Piéu 27 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc hoi quy
dinh vé murc thu, mién, gidm, thu ndp, quan ly va st dung an phi va 1€ phi Toa
an.

Tuyén xu:

1. Chdp nhian mot phan yéu cau khai kién ctia ong Lé P vé chia tai san
chung vo chong giita 6ng va ba H6 Thi H.

Chép nhén yéu cau cua ong P vé chia di san thira ké ctia ba H6 Thi H theo
quy dinh cta phép luat.

2. Chap nhan yéu cau phan t6 cua éng Lé Vin D vé yéu cau chia tai san
hd gia dinh theo quy dinh cua phép luét.

3. Chép nhan yéu cau doc lap cua anh Pham Tan L vé viéc dugc nhan tai
san, hoa mau do anh tao 1ap ¢o trén phﬁn dién tich dét bi thu hoi.

4. Ban Quan 1y dy 4n dau tu xay dung va phét trién quy dat thi xa Q ¢
trach nhiém chi tra sb tién dugc dén bu cho cac duong sy voi s6 tién cu thé nhu
Sau.

-Ong L& P duoc chi tra sb tién 1a: 315.923.446 dong (ba trim mudi 1am
triéu chin trim hai muoi ba nghin bon trim bon muoi sau déng).

- Ong Lé Van D dugc chi tra so tién 1a: 224.476.240 dong (hai trim hai
muoi bon tridu bon trim bay muoi sdu nghin hai trim bén muoi dong).

- Ba Lé Thi N duoc chi tra s tién la: 224.476.240 dong (hai tram hai
muoi bon tridu bon trim bay muoi sdu nghin hai trim bén muoi dong).

- Ba Nguy@én Thi Puong d chi tra s6 tién 1a: 171.822.333 dong (mdt trim
bay muoi mét triéu tdm trim hai muoi hai nghin ba trim ba muoi ba dong).

- Anh Pham Tén L duoc chi tra sb tién 1a: 22.015.346 dong (hai muoi
hai triéu khong trim muoi 1am nghin ba trim bon muoi sau dong).

- Anh Pham Tan L va anh Pham Tin T duoc chi tra sd tién la:
52.653.907 ddng (ndm muoi hai triéu sau trim ndm muoi ba nghin chin tram 1é
bay dong).

- Anh H6 Lé Anh D1, chi H6 Thi D2 duoc chi tra s6 tién 1a: 52.653.907
ddng (ndm muoi hai triéu sau trim nim muoi ba nghin chin trim 1& bay dong).

- Ong Ho Téng M, anh H6 Lé Anh D1, chi H6 Thi D2 mdi ngudi duoc
chi tra sd tién 1a 34.364.466 dong (ba muoi bon tridu ba trim sau muoi bon
nghin bén trim sau muoi sau dong).

5. Vé an phi dan sy so tham:

- Ong Lé Vin D phai chiu: 10.923.810 déng (mudi triéu chin trim hai
muoi ba nghin tAm trim mudi dong).
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- Ba Lé Thi N phai chiu: 11.223.810 dong (mudi mot triéu hai trim hai
muoi ba nghin tAm tram muoi dong).

- Ba Nguyén Thi D phai chiju: 8.591.117 ddng (t4m triéu nim tram chin
muoi mot nghin mot trim mudi bay dong).

- Anh Pham Téan L phai chiju: 800.767 déng (tdm trim nghin bay trim
sau muoi bay dong).

- Anh Pham T4n L va anh Pham Tan T phai chiu: 2.632.696 dong (hai
triéu sau trim ba muoi hai nghin sau trim chin muoi sau dong).

- Anh Ho Lé Anh DI va chi Ho Thi D2 phai chiu 2.632.696 dong (hai
triéu sau trim ba muoi hai nghin sau trim chin muoi sdu dong).

- Ong M, anh D1, chi D2 mdi ngudi phai chiu: 1.718.223 dong (mdt
triéu bay trim mudi tam nghin hai trim hai muoi ba dong).

Riéng 6ng Lé P thudc truong hop ngudi cao tudi nén duge mién ndp an
phi theo Piéu 2 Luat ngudi cao tudi va diém ¢ khoan 1 Piéu 12 Nghi quyét
326/2016/NQ-UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc Hoi.

6. Vé quyén khang cdo: Puong sy c6 quyén khang cdo trong thoi han 15
ngay ké tir ngay tuyén an, déi voi duong su khong cé mit tai phién toa hodc
khong c6 mat khi tuyén &n ma c6 1y do chinh déng thi thoi han khang cdo dugce
tinh tir ngay ho nhan duoc ban an hodc ban an dugc niém yét.

7. Vé quyén, nghia vu thi hanh an:

7.1. Ké tir ngay quyét dinh c6 hiéu luc phap luat (d6i v6i cac trudng hop
co quan thi hanh an c6 quyén chi dong ra quyét dinh thi hanh an) hoic ké tur
ngay c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh an (d6i v6i cac khoan
tién phai tra cho ngudi dugc thi hanh an) cho dén khi thi hanh an xong, bén phai
thi hanh 4n con phai chiu khoan tién 13i ctia s tién con phai thi hanh 4n theo
mure 131 sut quy dinh tai Diéu 357, Diéu 468 ctia BO luat Dan sy ndm 2015, trir
truong hop phap luat c6 quy dinh khéc.

7.2. Truong hop ban an, quyét dinh dugc thi hanh tai Piéu 2 ctia Luat Thi
hanh 4n dan sy thi nguoi duge thi hanh 4n dan sy, ngudi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat thi
hanh 4n dan sy; thoi hiéu thi hanh 4n duogc thuc hién tai Diéu 30 Luat Thi hanh
an Dan su.
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Noi nhén: TM. HQI PONG XET XU SO THAM

- Duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thi xa Hoai Nhon;

- Luu ho so vu an.

Tran Thi Phuong
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