TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
. KHUVUCI18 Doc 1ap — Tw do — Hanh phuc
THANH PHO HO CHI MINH

Ban an sb: 34/2026/LD-ST

Ngay: 05-6-2026

V/v tranh chap hop dong lao dong vo
hiéu

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 18 - THANH PHO HO CHIi MINH

- Thanh phin Hpi dong xét xir so' tham gom cé:

Thdm phdan — Chii toa phién toa: Ong Van Quang Béao

Cdc Hoi tham nhan dan:

1/ Ong Tran Xuan Tao - Can bd huu tri;

2/ Ong Tb Tién Quan - Chu tich Céng doan phuong Long Nguyén.

- Thu ky phién toa: Ba Nguyén Hoang Linh — Thu ky Toa 4n nhan dan
Khu vuc 18 — Thanh pho H6 Chi Minh.

- Dgi di¢n Vign Kiém sit nhan din Khu vie 18 — Thanh phé Ho Chi
Minh tham gia phién toa: Ba Nguyén Thi Hué - Kiém sat vién.

’ Ngéy 05 thang 6 nam 2026, taiq tru s& Toa an nhan dan Khu vuc 18 — Thénh
pho HO6 chi Minh, xet xtr so tham cong khai vy an lao dong thu ly so:
70/2025/TLST-LD ngay 26 thang 12 ndam 2025 vé viéc “Tranh chap hop dong
lao dong vo hiéu”, theo Quyét dinh dua vu an ra xét xir s6: 213/2026/QbXXST-
LD ngay 18 thang 5 nam 2026, gitta cac duong su:

1. Nguyén don: Ba L€ Thi T, sinh nam 1988; dia chi thuong tru: Ap M, xa
T, thanh pho Can Tho; dia chi tam tra: SO E, nha tro Nguyén Van S, duong T,
khu pho B, phuong T, thanh ph6é H6 Chi Minh,;

2. Bi don: Cong ty Trach nhiém hiru han V; dia chi tru s¢ chinh: L6 K-4B-
CN, khu cong nghiép M, phuong B, thanh phé Ho6 Chi Minh.

Nguoi dai dién hop phdp cua bi don: Ba Truong Thi X, sinh nam 1987, dia
chi: S6 A, duong D, khu phé A, phuong H, thanh phd T, tinh Binh Duong (nay
13 phuong B, thanh phé H6 Chi Minh), 13 nguoi dai dién theo Gy quyén (theo
gidy ban uy quyén ngay 31/3/2026).

3. Neuoi ¢é quyén lgi, nghia vu lién quan: Bao hiém xa hoi co so V; dia
chi: Qubc 16 A, khu phd M, phuong B, thanh phé H6 Chi Minh.

Nguyén don, dai dién bi don, nguoi co6 quyen lgi nghia vu lién quan c6 yéu
cau xet xur vang mat.
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NOI DUNG VU AN:

* Theo don khoi ki¢n ngay 27 thang 11 nam 2025 va trong quda trinh tham
gia to tung, nguyén don trinh bay:

Théang 10/2008, ba T c6 ky hop dong va lam viéc tai cong ty TNHH N, dia
chi: Khu Cong Nghiép M, L6 F-9C-CN, duong N, phudng M, thanh phé B, tinh
Binh Dwong (nay 1a phudng B, thanh phd H6 Chi Minh) va duge cong ty TNHH
N dong bao hiém x4 hoi lién tuc tir thang 10/2008 dén thang 03/2009 tai Bao
hiém xa hi V voi ma sb bao hiém xa hoi 7408286156.

Trong nam 2008, ba bi thét lac chirng minh nhan dan va dugc mot nguoi
(khong rd lai lich) st dung chimg minh nhan dan cua ba dé 1am viéc tai cong ty
TNHH V v6i danh nghia 1a tén cta ba Lé Thi T va duoc cong ty TNHH V, dia
chi try s& chinh: L6 K-4B-CN, khu cong nghiép M, phuong M, thanh pho B,
tinh Binh Duong (nay la phuong B, thanh phd Ho Chi Minh) dong bao hiém x4
hoi tir thang 11/2008 dén thang 02/2009 véi ma s6 bao hiém xa hoi 7408305871,

Sau d6, ba T ¢6 nhu cau rit tién bao hiém xa hoi dé xoay so trong gia dinh
thi duoc bao hiém xa hoi co s& V thong bao qua trinh dong bao hiém cia ba bi
tring gitta 02 ma s6 bao hiém xa hoi sb 7408286156 va 7408305871 tir thang
11/2008 dén thang 02/2009 véi thoi gian 04 thang. Do d6, Bao hiém xi hoi co
s& Bén Cat di hudng din ba dén Toa 4an nhan dan Khu vuc 18 dé khoi kién
nham bao vé quyén loi ctia ba va 1am ho so huy khoang thoi gian tham gia bao
hiém x4 hoi tring thi méi lam ho so rat bao hiém x4 hoi dugc.

Do vay, ba T khai kién yéu cau Toa an xem xét giai quyet nhu sau: Ba Lé
Thi T yéu cau Toa an tuyén hop dong lao dong duogc ky két gitra ba Lé Thi T va
Cong ty TNHH V trong thoi gian tir thang 11/2008 dén thang 02/2009 vo hiéu.

* Pai dién hop phap cia bi don Céng ty TNHH V (ba Truong Thi X) trinh
bay:

Theo hé so luu trir tai cdng ty TNHH V, ngudi lao dong Lé Thi Thuy ma
bao hiém xa hoi G c6 1am viéc va tham gia bao hiém xa hoi tir thang 11/2008
dén thang 02/2009. Hién hd so khong con luu trit tai cong ty TNHH V va da
nghi viéc tu thang 02/2009 dén nay. Cong ty dong ¥ v6i yéu cau khoi kién cua
nguyén don, dé nghi Toa an xem xét tao dicu kién cho nguyén don hudng du
quyén loi theo quy dinh cua phap luét.

* Neuwoi cé quyén loi nghia vy lién quan Bdo hiém xd héi co sé V trinh bay:
. Cong ty TNHH V c6 tham gia déng bao hiém x4 hoi (BHXH), béo hiém y
t¢ (BHYT), bao hiém that nghiép (BHTN), Bdo hiém tai nan lao dong - bénh

nghe nghi¢p (BHTNLD-BNN) cho nguoi lao dong tén Leé Thi T, sinh nam 1988,
s6 chung minh: 365713004, md sé6 BHXH: 7408305871 c¢6 qua trinh nhu sau:

Tu thang Pén Cép bac, chuc vu, chirc danh nghé, Muc dong
thang cong viée, noi lam vigce (t€n co quan,
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don vi, dia chi

11/2008 12/2008 | Cong nhan, cong ty TNHH Viet Yin. | 963.000 dong
Puong NA6-KCN My Phuéc II-
Bén Cat-Binh Duong

01/2009 02/2009 | Céng nhan, céng ty TNHH Viet Yin. | 1.156.000 dong
Duong NA6-KCN My Phudc 1I-
Bén Cat - Binh Duong

T, 5{1g thoi gian déng Bdo hiém xd hi 04 thang, tong thoi gian déng bdo hiém
that nghiép 02 thang

Qua ra soat dir liéu quan 1y bao hiém xa hoi thi ba Lé Thi T c6 tham gia
bao hiém xi hoi ma s6 bao hiém xa hoi thir 2: 7408286156 c¢6 qua trinh tir
10/2008 dén thang 03/2009 tai Cong ty TNHH N1. Din dén tring qué trinh
dong bao hiém x3 hoi gilta 2 s6 s6 7408305871 va 7408286156 tir thang
11/2008 dén 02/2009 (04 thang).

Céc ché do da huong: Ba Lé Thi T chua hudng bao hiém xa hoi 1 lan va
bao hiém that nghiép cua 2 s6 7408305871 va 7408286156.

Vé viée chdt s6 va tra s6 BHXH cho ba Lé Thi T 1a trach nhiém cta céng
ty TNHH V khong c6 y kién.

* Y kién phat biéu cua Kiém sdt vién tham gia phién toa:

- V& thu tuc t6 tung: Qua trinh giai quyét vu an va tai phién toa, Tham phan

va Hoi dong xét xir, Thu ky phién toa va nhiing nguoi tham gia t6 tung d tuan
thu dung cac quy dinh cta phéap luat t tung dan su.

- V€ nd1i dung vu an: Yéu cau khéi kién cua nguyén don 1a c6 can cu, dé
nghi H)1 dong xét xir chap nhan yéu cau khai kién cua nguyén don.

NHAN PINH CUA TOA AN:

Can cu nhiing tai li¢u ching cur da thu thap co6 trong ho so, y kién cua
kiém sat vién. Ho1 dong xét xu thay rang:

[1] Vé t6 tung:

[1.1] Ba Lé Thi T khai kién yéu cau tuyén hop dong lao dong ky két giita
nguoi lao dong c6 tén ba Lé Thi T vdi ngudi st dung lao dong 1a Cong ty
TNHH V c6 dia chi try s6: L6 K-4B-CN, khu cong nghi€p M, phuong B, thanh
pho HO Chi Minh trong khodng thoi gian tir thang 11/2008 dén thang 02/009 1a
v0 hi¢u. Day 1a “Tranh chap vé hop dong lao dong vo hi¢u” dugc quy dinh tai
khoan 1 Diéu 32 B6 luat T tung dan sy va thudc thim quyén giai quyet cua Toa
an nhan dan Khu vuc 18 — Thanh phd H6 Chi Minh theo quy dinh diém b Khoan
1 Piéu 35; diém a khoan 1 DPiéu 39 Bo luat TH tung dan sy, Piéu 1 Luat Stra doi,
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bd sung mot s6 diéu cua BO luét td tung dan sy, luat tb tung hanh chinh, luat tu
phap nguoi chua thanh nién, luat pha san va luat hoa giai, doi thoai tai toa an.
[1.2] Nguyen don, bi don, nhiing nguoi c6 quyen loi nghia vy lién quan

déu c6 yéu cau giai quyet vang mat. Cin clr cac Piéu 227, 228 B6 luat T tung
dan sy Ho1 dong xét XU tién hanh xét xur Vang mat cac duong su.

[1.3] Dbi v6i nguoi sir dung gidy to ciia nguyén don Lé Thi T dé giao két
hop dong lao dong vOi Cong ty TNHH V tur thang 11/2008 den thang 02/20009,
qua trinh tham gia t6 tung nguyén don xac dinh ba bi that lac gidy t& ca nhan va
khong cho ai muon gidy to tiy than ciia minh dé xin viéc 1am tai Céng ty TNHH
V nén Hoi dong xét xir khong co cin ctr, thong tin dé xac dinh tu cach tham gia
t6 tung clia nguoi nay trong vu an.

[1.4] Cac bén khong cung cip duogc tai liéu, chimg cir 1a Hop ddng lao
dong gitta Cong ty TNHH V1 va ba Lé Thi T. Tuy nhién, Cong ty TNHH V
thira nhan c6 ky két Hop dong lao dong véi nguoi lao dong tén Lé Thi T tir
11/2008 thang 02/2009, tham gia bao hiém xa hoi ddy du nhung do thoi gian da
lau nén Coéng ty khong con luu giit dé cung cdp cho Toa an. Trinh bay cia
duong su phu hop vé6i thong tin cung cap tir Bao hiém xa hoi co s¢ V, Cong ty
TNHH V c¢6 dong BHXH, BHYT, BHTN, BHTNLD-BNN cho ba Lé Thi T tur
thang 11/2008 dén 02/2009. Nhu viy, thuc té c6 ton tai Hop dong lao dong giira
cong ty TNHH V va nguoi lao dong tén Lé Thi T. Pay la tinh tiét khong phai
chtrmg minh theo khoan 2 Piéu 92 cua .

[2] Vé néi dung:

[2.1] Qua trinh tham gia bao hiém xa hoi cta nguoi lao dong ba Lé Thi T
nhu sau: M3 s6 bao hiém xa hoi 7408286156 tir thang 10/2008 dén thang
03/2009 tai Cong ty TNHH N. Mi sb bao hiém x3 hoi 7408305871 tir thang
11/2008 dén 02/2009 tai Céng ty TNHH V2

[2.2] Nguyén don Lé Thi T x4c dinh khong ky hop dong lao dong va
khong lam viéc tai Cong ty TNHH V trong khoang thoi gian tir thang 11/2008
dén thang 02/2009, thoi gian ndy nguyén don van dang lam viéc tai Cong ty
TNHH N, c6 ky hop dong lao dong va duge Cong ty TNHH N déng bao hiém
x4 hoi v6i ma s6 7408286156, 10i khai ctia nguyén don phu hop véi thong tin
cung cap tir Bao hiém xa hoi Co sé V.

[2.3] Nhu vay, c6 du co s& xac dinh trong khodng thoi gian tir thang
11/2008 dén thang 02/2009, nguyén don Lé Thi T khong lam viéc tai Cong ty
TNHH V3. Viéc c4 nhan khéc sir dung thong tin ciia nguyén don dé giao két hop
dong lao dong véi Cong ty TNHH V trong khoang thoi gian tir thang 11/2008
dén thang 02/2009 13 hanh vi lra d6i vé mit cha thé khi xac lap giao dich dan
sw, vi pham nguyén tic ty nguyén, binh dang, hop tc, ton trong quyén va loi ich
hop phap cua nhau khi xac 1ap quan h¢ lao dong; vi pham nghia vu cung cap
thong tin khi giao két hop dong lao dong. Do do, yéu cau cia nguyén don vé
viéc tuyén bd hop dong lao dong giira ngudi lao dong mang tén L& Thi T1 véi
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Cong ty TNHH V tir thang 11/2008 dén thang 02/2009 v6 hiéu 1a c6 cin cit theo
quy dinh tai Dicu 127 va Bicu 132 B¢ luat Dan sy nam 2005.

[2.4] Vé giai quyét hau qua cua hop dong lao dong vo hi¢u: Do nguyén
don ba Lé Thi T v6i bi don Cﬁng ty TNHH V khong tranh chép va khong yéu
cau gi khac trong vu &n nén Hoi dong xét xtir khong dé cap xir 1y.

[3] Y kién cua dai dién Vién Kiém sat nhén, dan Khu vuc 18 la phu hop
vo1 quy dinh cta phap luat, nén Hoi dong xét xur thong nhat.

- [4] V& an phi: Nguyén don tu nguyén chiu toan b an phi lao dong so
tham nén ghi nhan.

Vi cac lé trén,
QUYET PINH:

- Can ctr vao khoan 1 Piéu 32, diém ¢ khoan 1 Piéu 35; diém a khoan 1
Diéu 39; cac didu 147, 227, 228, 235, 238, 266, 271 va 273 cta B luat TS tung
dan su, Piéu 1 Luat Stra d6i, bd sung mot s6 diéu cua BO luat td tung dan su,
luat o tung hanh chinh, luat tu phap nguoi chua thanh nién, luat pha san va luat
hoa giai, ddi thoai tai toa an;

- Can ct cac Piéu 127, Piéu 132 va DPiéu 137 cia B luat Dan sy nim
2005:

- Cén clt Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
thuong vu Qudc hoi nude Cong hoa xa hoi chu nghia Viét Nam quy dinh vé
mure thu, mién, giam, thu, nop, quan ly va st dung an phi va I¢ phi Toa an.

Tuyén x1:

1. Chap nhan nhén yéu cau khoi kién cta nguyén don ba Lé Thi T vé viéc

Tranh chap hop dong lao dong v6 hiéu véi bi don Cong ty Trach nhiém hitu han
V

- Tuyén Hop dong lao dong giao két giita tén ba Lé Thi T va Cong ty
Trach nhiém hiru han V trong thoi gian tur thang 11/2008 dén thang 02/2009 la
vO hi¢u.

Cac duong su co quyén va nghia vu lién hé véi cac co quan co tham
quyén dé duoc giai quyét cac ché dd Bao hiém x4 hoi theo quy dinh phép luat.

2. V& an phi: Ba Lé Thi T ty nguyén chiu 300.000 dong (ba trim nghin

ong) an phi lao dong so tham nhung dugc khau trir vao 300. 000 (ba tram ngan)

dong tién tam Ung an phi ma ba T d3 ndp theo bién lai thu s6 0049836 ngay
16/12/2025 cua Thi hanh 4n dan sy thanh phd Ho Chi Minh.

3. Vé quyén khang cao: Nguyén don, bi don va ngudi co6 quyén loi nghia
vu lién quan vang mat tai phién toa duoc quyén khang cdo ban an trong han 15
ngay ké tir ngdy nhan duogc ban an hodc ké tir ngdy ban an dugc niém yét theo
quy dinh phap luat.



Noi nhin.

- TAND thanh phé H Chi Minh;

- VKSND Khu vyc 18 -TP. HO Chi Minh;
- CC THADS Khu vuc 18-TP. H6 Chi
Minh;

- C4c duong su;

- Luu: Ho so, VT.
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TM. HOI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Van Quang Bao



