TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poc 1ap — Tu do — Hanh phiic

Bén an sb: 77/2025/HS-PT
Ngay: 16 - 8 - 2025

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phin Hpi dong xét xir phiic thdm gém c6:

Tham phén - Chii toa phién toa: Ong Dang Minh Tuan

Cdc Thdm phdan: Ba Lé Thi Hong Phuong

Ba Vi Thi An

- Thur ky phién toa: Ong Phan Khanh Tung - Thu ky Toa 4n nhan dan tinh
Théai Nguyén.

- Dai dién Vién kiém sdt nhan dan tinh Thdai Nguyén tham gia phién toa:
Ong Nong Quoc Viét - Kiém sat vién.

Ngay 16 thang 8 nam 2025 tai Tru s& Toa an nhan tinh Thai Nguyén xét
xtr phiic thAm cong khai vu 4n hinh su phuc tham, thu 1y s6 64/2025/TLPT-HS
ngay 02 thang 7 nam 2025, do c6 khang cao ciia bi cdo Tran Van H ddi voi ban
an hinh sy so tham sd 62/2025/HSST ngay 27/5/2025 cia Toa an nhan dan
thanh ph6 Pho Yén, tinh Thai Nguyén (nay 1a Toa 4n nhan dan khu vuc 2 — Théi
Nguyén).

Bi cdo khadng cao:

Tran Van H; Tén goi khac: Khong, sinh ngay 28/12/1980 tai Thai Nguyén;
Noi PKHKTT va chd ¢: X6m B, xd M, thanh phd P, tinh Thai Nguyén. (nay 13
xa P, tinh Thai Nguyén); Nghé nghiép: Lai xe; Trinh d6 vin hoa: 6/12; dan toc:
Kinh; gidi tinh: Nam; ton gido: Khong; Quoc tich: Viét Nam; con Ong Tran Vian
S (da chét) va ba Luong Thi Y; ¢6 vg Nguyén Thi C, ¢6 02 con; Tién an, tién su:
Khong.

Bi cdo khong bi tam giir, tam giam, bi ap dung bi¢n phap ngan chin “Cam
di khoi noi cu tra”. Hién bi cao dang tai ngoai. C6 mat tai phién toa.

Trong vu 4n nay con co dai dién hop phap cta bi hai, ngudi co quyén loi,
nghia vu lién quan khong c6 khang cao, khong bi khang nghi, Toa an khong
triéu tap.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong hd so vu 4n va dién bién tai phién toa, nd1 dung
vu 4n duoc tom tat nhu sau:

Khoang 5 gio ngay 20/11/2024, Tran Vian H (c6 gidy phép lai xe hang D
theo quy dinh) mot minh diéu khién xe 6 t6 29 chd, BKS: 20B-029.13, di trén

1


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BA%ADu%208B,%20x%C3%A3%20Minh%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn.%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BAc%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BA%ADu%208B,%20x%C3%A3%20Minh%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn.%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BAc%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20%C4%90%E1%BA%ADu%208B,%20x%C3%A3%20Minh%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn.%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BAc%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20%C4%90%E1%BA%ADu%208B,%20x%C3%A3%20Minh%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn.%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BAc%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20S%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20S%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BA%ADu%208B,%20x%C3%A3%20Minh%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn.%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BAc%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

duong D mét thudc dia phan thanh phd P, tinh Thai Nguyén theo huéng duong
V dén duong Tinh 16 261. Khi H diéu khién xe di trén duong D mét dén doan
duong thude t6 dan phd A, phuong D, thanh phd P, tinh Thai Nguyén do thiéu
quan sat nén H da dé phan dau xe bén phai 6 t6 dang diéu khién dam va vao
phan dudi xe dap do 6ng Man Xuan B diéu khién di phia trude cung chiéu. Hau
qua: 6ng B bi thuong, duoc dua di cép ciru tai Bénh vién Cl, dén ngay
21/11/2024 thi tor vong; 02 phuong tién hu héng nhe.

Sau khi sy viéc xay ra, Luc luong chirc nang da tién hanh kham nghiém
hién truong, kham nghiém phuong tién va thu 1y giai quyét theo quy dinh.

Co quan diéu tra d4 tién hanh kham nghiém hién trudng; kham nghiém tir
thi b1 hai; khdm nghiém phuong tién lién quan dé xac dinh nguyén nhan vu tai
nan.

Tai ban két ludn giam dinh tr thi s 1207/KLGDTT-KTHS ngay
11/12/2024 cua Phong K Coéng an tinh T két luan: 6ng Man Xuan B bi chan
thuong so nao: v xuong thai duong, chay tu mau trong hdp so, dap t6 chirc ndo,
phti ndo, ton thuong than kinh trung wong khong hoi phuc dan dén chét.

Két qua kiém tra nong d6 Ethanol (con), xét nghiém ma tay doi voi Tran
Vin H thé hién: Nong do con trong hoi thd caa Tran Van H 1a 0.000mg/I. Tran
Vin H am tinh véi cac chat ma tay.

Tai phiéu két qua xét nghiém mau cua Bénh vién C1 ddi voi dinh lugng
Ethanol (c6n) trong mau ciia 6ng Man Xuan B thu duoc két qua dudi ngudng
phat hién (khong c6 con).

Qua trinh diéu tra va tai phién toa Tran Van H khai nhan: Ban than Bi céo
c6 gidy phép lai xe hang D, s6 190168021305 do S& giao thong van tai tinh T
cap ngay 09/09/2024. Bi cao c6 mua xe 6 to ché khach BKS 20B -029.13, loai
29 chd ngdi dé dua don cong nhan tr KCN'Y vé xd M va dua don hoc sinh cap 2
& M, nhung nho anh Tran Vin T 13 anh con bac rudt dung ten trén dang ky xe.
KhOang 5h ngay 20/11/2024, bi cao mot minh diéu khién xe 6 to Bién kiém sot:
20B -029.13 di tir nha dén KCN Y dé don cong nhan. Khi di duoc khoang 1km
tur khi r& vao tryc duong 47, do khong chi y quan sat nén khong phat hién co xe
dap phia trude di cung chiéu, dén khi con khoang 20m thi mdi phat hién thay co
02 xe dap phia trude di cung chiéu di véi bi cdo, trong d6 ¢6 01 xe do dng Man
Xuén B diéu khién dang di chuyén sang phan lan dudng phia bén trai theo chiéu
di ctia ong B nhung do xe 6 t6 ctia bi cdo diéu khién di chuyén nhanh hon xe dap
ctia 6ng B nén khoang cach giira xe cua bi cao gan dén xe dap 1a rat nhanh, bi
c4do dd khong danh 1ai kip dé tranh 6ng B, ddn dén dau xe bén phai ca bi cdo
dam va vao phia sau xe dap cua ong B, phan guong bén phai va dap vao nguoi
6ng B khién ong B cung xe dap ngé d6 xubng duong. Sau khi xay ra va cham,
xe bi cao dung lai hédn bi cdo xudng xe chay dén vi tri dau xe bén phai thi thiy
6ng B d3 nam bat tinh. Bi cdo va nguoi dan da dwa 6ng B Va0 vién cap ciu
nhung do thuong tich qua nang, ngay 21/11/2024 6ng B da tr vong. Bi cdo xac
dinh ngoai xe cua bi cdo ra thi khong c6 xe nao khac dam va vao ong B. Trudec,
trong khi xay ra tai nan giao thong, bi cdo diéu khién xe vé6i van toc 25km/h. Bi
c4o thira nhan 15i ciia bi cdo do khong chi ¥ quan sat, khong cha y téc d6 dan
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dén khong gilr duoc khoang cach an toan véi xe di phia trude nén di giy ra vu
tai nan, tuy nhién viéc xdy ra tai nan la ngoai y mudn cia bi cdo. Bi cdo xac dinh
céo trang Vién kiém sat truy td bi cdo la ding, khéng oan.

Vé trach nhiém dan su: Tran Van H da ty nguyén boi thudng xong cho gia
dinh bi hai s tién 100.000.000 dong, dai dién hop phap ctia bi hai khong c6 yéu
cau, dé nghi gi thém.

Tai ban 4n hinh sy so tham sé 62/2025/HSST ngay 27/5/2025 ctia Toa an
nhan dan thanh phd Pho Yén, tinh Thai Nguyén da tuyén xir: Can clr vao diém a
khoan 1 DPiéu 260; diém b, s khoan 1, khoan 2 Diéu 51, Diéu 38 B0 luat hinh su,
Xtr phat bi cdo Tran Van H 15 (muoi 1am) thang t0. Thoi han tu tinh tir ngay bi
cao di thi hanh an.

Ngoai ra ban an so tham con ghi nhan su thoa thuan viéc bdi thuong dan
su, xtr 1y vat chtng, an phi va quyén khang céo ban an theo quy dinh.

Ngay 30/5/2025, bi cao Tran Van H c6 don khang cao xin hudng an treo.

Tai phién toa phuc tham, bi cdo giit nguyén khang céo, khai nhan vé dién
bién hanh vi pham tdi ding nhu ban an so tham da néu va xin duoc hudng an
treo.

Quan diém gidi quyét vu dn ciia Kiém sdt vién tai phién toa:

Pbi voi khang cdo xin huong an treo: Bi cao chua c6 tién an, tién su va co
nhan than tét, dugc huong nhleu tinh tiét giam nhe trach nhiém hinh sy va
khéng c6 tinh tiét ting ning, tai cap phic tham, dai dién hop phap cua bi hai co
don xin cho bi cdo dugc hudng an treo, bi cao pham tdi véi 16i vo y, dugc hudng
nhiéu tinh tiét gidm nhe trdch nhi€ém hinh su, can co Van ban hop nhat
03/VBHN-TANDTC ngay 10/7/2025 ctia Toa 4n nhan dan Tdi cao hudng dan
ap dung Diéu 65 Bo luat hinh sy vé an treo, thdy c6 cin cit chap nhan khang cdo
cua bi cdo, cho bi cdo dugc hudng an treo cling du tac dung cai tao, gido duc ddi
vO1 bi cao.

Dé nghi Hoi dong xét xtr ap dung diém b khoan 1 Piéu 355, diém e khoan
1 Piéu 357 BO luét td tung hinh sy, chép nhan khang c4o cua bi cao Tran Vian H,
stra ban an hinh su so tham sé 62/2025/HSST ngay 27/5/2025 cta Toa an nhan
dan thanh phd Pho Yén, tinh Thai Nguyén.

Lo1 noi sau cung, bi cdo xin dugc huong an treo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai li€u trong hd so vu an da
duoc tranh tung tai phién toa, Ho1 déng x€ét xtr nhan dinh nhu sau:

[1]. Pon khang c4o cta bi cao Tran Van H gii trong thoi han va dung
theo thu tuc quy dinh nén dugc chép nhan xem x¢ét theo trinh ty phuc tham.

[2]. Xét khang cao cua bi cdo: Bi cdo chua co tién an, tién sy va c6 nhan
than tot, tai cap phuc tham, dai dién hop phap cua bi hai ¢ don xin cho bi cao
dugc hudng an treo, vi vay bi cdo duoc hudng thém tinh tiét giam nhe quy dinh
tai khoan 2 Piéu 51 B0 luat hinh su, xét thay, bi cao dugc huong nhiéu tinh tiét
giam nhe trach nhiém hinh su va khong c6 tinh tiét ting nang, pham toi véi 161


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BA%ADu%208B,%20x%C3%A3%20Minh%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn.%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BAc%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BA%ADu%208B,%20x%C3%A3%20Minh%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn.%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BAc%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BA%ADu%208B,%20x%C3%A3%20Minh%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn.%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BAc%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BA%ADu%208B,%20x%C3%A3%20Minh%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn.%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BAc%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BA%ADu%208B,%20x%C3%A3%20Minh%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn.%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BAc%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

vO ¥ nén cb can ctr &p dung Diéu 65 BO luat hinh sy dé cho bi cdo dugc huong
an treo, do do c6 can cur chép nhan ndi1 dung khéng cao cua bi cdo.

[3]. Vé én phi hinh su phiic tham: Do khang cdo cta bi cdo dugc chip nhan nén
bi c4o khong phai chiu an phi hinh sy phic tham.

[4]. Cac quyét dinh khac ciia Ban 4n so tham khong c6 khang céo, khang
nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén;

QUYET DINH

Can ctr diém b khoan 1 Diéu 355; diém e khoan 1 Diéu 357 Bo luat t6
tung hinh sy; chép nhan khang cao cua bi céo Tran Van H, sira ban 4n Hinh sy
so tham s6 62/2025/HS-ST ngay 27 thang 5 nim 2025 ctia Toa an nhan dan
thanh phd Pho yén, tinh Thai Nguyén (nay 1a Toa 4n nhan dan khu vuc 2 — Théi
Nguyén).

1. Can ctr diém a khoan 1 Diéu 260; diém b, s khoan 1; khoan 2 Diéu 51;
Piéu 65 Bo luat hinh su; xir phat bi cdo Tran Van H 15 (muoi lam) thang ti cho
huong an treo, thoi gian thu thach 1a 30 (ba muot) thang tinh tir ngay tuyén an
phuc tham vé t6i: “Vi pham quy dinh vé tham gia giao thong duong bd”.

Giao bj cdo Tran Van H cho Uy ban nhan dan xi P, tinh Thai Nguyén
quan ly, giam sat, gido duc trong thoi gian thur thach.

Trudng hop nguoi dugc hudng an treo thay ddi noi cu tra thi thuc hién
theo khoan 3 Diéu 92 Luat thi hanh 4n hinh sy.

Trong thoi gian thir thach néu nguoi duoc hudng an treo ¢d ¥ vi pham
nghia vu theo quy dinh ctia Luat thi hanh 4n hinh sy 02 lan trd 1én thi Toa an ¢6
thé quyét dinh budc ngudi dugc hudng an treo phai chap hanh hinh phat ti cta
ban 4n da cho huodng an treo, theo quy dinh tai Diéu 93 Luat thi hanh 4n hinh su.
2. An phi: Can ct Diéu 136 Bo luat t6 tung hinh sy; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016, vé muc thu, mién, giam, thu, ndp quan
Iy va str dung 4n phi va 1é phi Toa an: Bi cdo Tran Vian H khong phai chiu an phi
hinh sy phtic tham.

3. Cac quyét dinh khac cua ban an hinh sy so thim s 62/2025/HSST
ngay 27/5/2025 caa Toa an nhan dan thanh phd Phod Yén, tinh Thai Nguyén (nay
12 Toa 4n nhan dan khu vuc 2 — Thai Nguyén) c6 hiéu luc phap luat ké tir ngay
hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: T.M HQI PONG XET XU PHUC THAM
- VKSND tinh Thai Nguyén; THAM PHAN - CHU TQA PHIEN TOA
- S& Tu phap tinh Thai Nguyén;

- TAND khu vuc 2;

- VKSND khu vuc 2;

- THADS tinh Thai Nguyén;

- Cong an tinh Thai Nguyén; (da ky)

- Bi cao;

- Luu hd so vu an.

DPang Minh Tuin
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