TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Ban an sb: 433/2024/HS-PT
Ngay: 16-9-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom c6:

Tham phan - Chu toa phién toa: dng Tran Qudc Cudng

Céc Tham phan: ong Vo Ngoc Thong

0ng Pham Ngoc Thai

- Thur ky phién toa: ong Nguyén Duy Hoang - Thu ky Toa an nhan déan cap
cao tai Pa Ning

- Dai dién Vién kiém sat nhdn dén cdp cao tai Pa Nang tham gia phién toa:
6ng L& Ra - Kiém sat vién.

Ngay 16 thang 9 nim 2024, tai diém cau trung tam: tru s& Toa an
nhan dan cp cao tai Da Ning va diém cau thanh phan: try s Toa 4n nhan dan tinh
Gia Lai. Toa 4n nhan dan cip cao tai Pa Ning xét xtr phuc tham truc tuyén cong
khai vu 4n hinh su thy 1y s6 405/2024/TLPT-HS ngay 31 thang 7 nam 2024 d6i
v6i cac bi cao Ché Ba N, Tran Thanh B vé toi “Tham 6 tdi san”.

Do c6 khang cdo cua cac bi cdo doi voi Ban an hinh su so tham s
71/2024/HS-ST ngay 27 thang 6 nam 2024 ctia Toa an nhan dan tinh Gia Lai. Theo
Quyét dinh dua vu an ra xét xtr s6 1755/2024/QDXXPT-HS ngay 30 thang 8 nim
2024.

- Bi c4o khang cao:

1. Ho va tén: Ché Ba N, sinh ngay 24 thang 8 nam 1981 tai tinh Phii Yén;
noi PKHKTT: thon C, xa H, huyén P, tinh Phu Yén; chd o: nha T, t6 H, khu V,
phuong B, thanh phd Q, tinh Binh Pinh; qudc tich: Viét Nam; dan toc: Kinh; ton
gido: khong; gidi tinh: nam; trinh d6 van hoa: 12/12; nghé nghiép: cong nhan (tai
thoi diém pham t6i bi cdo 1a Trudng tong kho gach men Gia Lai thuoc Cong ty Co
phan G); con 6ng Ché Van N1 va con ba V5 Thi L; ¢6 vo tén 1a Tran Thi Phuong
U (d3 ly hon) va c6 01 con sinh nam 2010; tién 4n, tién su: khong.

Bi bat tam giam ngay 03 thang 4 nam 2024, c6 mit tai phién toa.

2. Ho va tén: Tran Thanh B, sinh ngay 18 thang 5 ndm 1995 tai tinh Binh
Dinh; noi PKHKTT: thon C, xd T, huyén D, tinh Gia Lai; chd & nha tro hém A,

1


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ch%E1%BA%BF%20B%C3%A1%20Ngh%E1%BB%81%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20C%E1%BA%A9m%20S%C6%A1n,%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20nh%C3%A0%20tr%E1%BB%8D%20%C3%82u%20C%C6%A1,%20t%E1%BB%95%208,%20khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%20%C3%82u%20C%C6%A1,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ch%E1%BA%BF%20B%C3%A1%20Ngh%E1%BB%81%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20C%E1%BA%A9m%20S%C6%A1n,%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20nh%C3%A0%20tr%E1%BB%8D%20%C3%82u%20C%C6%A1,%20t%E1%BB%95%208,%20khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20C%E1%BA%A9m%20S%C6%A1n,%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20nh%C3%A0%20tr%E1%BB%8D%20%C3%82u%20C%C6%A1,%20t%E1%BB%95%208,%20khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20C%E1%BA%A9m%20S%C6%A1n,%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20nh%C3%A0%20tr%E1%BB%8D%20%C3%82u%20C%C6%A1,%20t%E1%BB%95%208,%20khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Green%20Ceramic%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Green%20Ceramic%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%BF%20V%C4%83n%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20L%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%20%C3%82u%20C%C6%A1,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20%C4%90%C4%83k%20%C4%90oa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BA%BBm%20%C3%82u%20C%C6%A1,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

phuong B, thanh phé Q, tinh Binh Dinh; quéc tich: Viét Nam; dan tdc: Kinh; ton
gido: khong; gidi tinh: nam; trinh d6 van hoa: 09/12; nghé nghiép: cong nhén (tai
thoi diém pham t6i bi cao 1a Thu kho, Bao vé kiém ban hang tai Tong kho gach
men G1 thudc Cong ty Co phan G); con 6ng Tran Thanh L1 va con ba H6 Thi H;
tién 4n, tién su: khong.

Bi bt tam giam ngay 03 thang 4 nim 2024, c6 mit tai phién toa.

- Ngudi bao chira cho bi cdo:

Luat su Lé btc T, Van phong L2, thuoc Poan luat su tinh G: bao chita cho
bi cio Ché B4 N, vang mit.

Luat su Vi Quang K, Cong ty L3, thudc Poan luat su tinh G: bao chita cho
bi cdo Tran Thanh B, c6 mit.

Luat su Vi Dinh N2, Van phong L4, thugc Poan luat su tinh G: bao chira
cho bj c4o Tran Thanh B, Véng mat.

NOI DUNG VU AN:

Theo ban 4n so tham va céc tai liéu, ching ¢t c6 trong hd so vu an, ndi dung
dugc tom tit nhu sau:

Cong ty Co6 phan G (trudc day tén 1a Cong ty Co phan C, viét tit 1a Cong
ty) c6 dia chi tai A T, phuong Q, thanh phd Q, tinh Binh Pinh. Linh vuc kinh
doanh 1a san xuat, mua ban gach men. Tong kho gach men Gia Lai dugc Cong ty
G thanh lap theo Quyét dinh s6 26/QD-CTCP75-HPQT ngay 05 thang 01 nim
2016, c6 dia chi tai H L, phuong T, thanh phé P, tinh Gia Lai. Téng kho gach men
Gia Lai c6 nhiém vu tiép nhan, bao quan va cung cap gach men cho cac dai Iy theo
hop ddng ban hang véi Cong ty tai dia ban duoc giao quan 1y.

Cong ty G phan cong Ché B4 N giit chtrc vu Trudng Tong kho (theo Quyét
dinh s 12/QD-GREEN-TCKT-TH ngay 31 thang 3 nim 2019). Ché Ba N ¢6
nhiém vu quan 1y, diéu hanh toan b cac hoat dong mua ban gach men tai kho va
13 nguoi di thi trudng dé lién hé cac dai 1y trén dia ban tinh Gia Lai dé thoa thuan
mua ban gach men véi cac dai 1y. Pong thoi, quan 1y toan bo cac tai san khac tai
kho gach men cua cong ty.

Cong ty G phan cdng Tran Thanh B giir chtrc vu Thu kho, Bao vé kiém ban
hang (theo Quyét dinh s6 07/QD-GREEN-TCKT-TH ngay 23 thang 3 nim 2019).
Tran Thanh B ¢6 nhiém vu ghi chép, theo doi s6 sach, thu tién ban hang, bdo céo
s6 luong ban hang va ndp tién ban hang vé cho Cong ty. Viéc theo ddi, ghi chép
nay phai 1ap Ban ké ban hang trong ngiy theo mau va fax vé Cong ty; dong thoi,
chuyén tién ban hang thu dugc trong ngay vao cudi mdi ngay hozc cham nhat trudc
08 gio 30 phut ngdy hom sau. Luong tién mit ton quy hang ngdy cho phép tai
Téng kho 1a khong qua 05 triéu tién 1& dé thanh toan tién thira cho khach.
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Ngay 31 thang 3 nam 2019, tai Tong kho gach men Gia Lai, Ché Ba N va
Tran Thanh B nh4n ban giao 16.146,28 thung gach men céc loai tir ong Pao Duy
T1 - nguyén Trudng Tong kho va 6ng Mai Quang T2 - nguyén Thi kho kiém Thu
quy trude day cua Tong kho gach Gia Lai (do ong T1, 6ng T2 chuyén cong tac di
noi khac theo diéu dong cia Cong ty nén ban giao lai).

Ngay 01 thang 4 nam 2019, Ché B4 N va Tran Thanh B bét dau 1am viéc tai
Té)ng kho gach men G1, thuc hién quén ly, ban gach men cho cac dai Iy va nhap
thém gach men tir Cong ty G vé Tong kho gach men Gia Lai theo quy dinh cua
cong ty. Ngay 21 thang 11 ndm 2020, Cong ty G tién hanh kiém ké gach men tai
Téng kho gach men Gia Lai, phat hién 11.606,76 thung gach men cac loai twong
g voi s6 tién 934.364.369 dong da bi that thoat, nén ngay 10 thang 6 nam 2021
Cong ty da 1am Pon t6 gidc dén Co quan diéu tra. Trong sé gach men nay, c6 659
thung gach men tuong ng tri gia 43.975.000 dong thi cong ty TNHH MTV M va
mot s6 dai 1y (B va N khong nhé chinh xac dai 1y nao) c6 muon gach men va co
ban gach men nhung Ché Ba N va Tran Thanh B chua thu gach va tién vé. Sau khi
Co quan diéu tra tiép nhan tb giac thi Ché Ba N va Tran Thanh B d4 thu vé va tra
lai cho cdng ty F thung gach men twong tng tri gia 43.975.000 dong (theo Bién
ban xac nhan ngay 13 thang 12 nim 2020 cta Cong ty G). Do d6, s6 gach men
thuc té b that thoat 13 10.947,76 thung tuong tmg véi s6 tién 890.389.369 dong.

Theo quy dinh ctia Cong ty thi cic Tong kho gach men, trong d6 c6 Tong
kho gach men tai Gia Lai chi dugc ban gach men cho cac dai ly. Tuy nhién, Ché
B4 N va Tran Thanh B d3 ban 10.947,76 thung gach men cho cac ca nhan nho 1é,
cac ho dong bao dan tdc thiéu sd, nén hang ngay N va B khong Bao cdo vé Cong
ty dugc d6i véi cac ho mua gach men nay ma chi Bao cdo vé Cong ty cac Pon
hang ban cho dai 1y. Trong 10.947,76 thung gach men nay, Ché Ba N thira nhan
d3 ban khoang 2000 thung gach men, Tran Thanh B ban khoang 4.400 thung gach
men, sb gach men con lai B va N khong xac dinh dugc vi sao that thoat.

Qué trinh B va N ban gach men cho cac hd ca nhan nho Ié thi khi ban B va
N déu Thong bao cho nhau biét vé viéc minh ban gach men cho nhiing nguoi nay
va ca hai déu théng nhit khong Bao vé Cong ty dbi vé6i sb lugng gach men ma B
va N d3 ban, ma chi Bao vé Cong ty ddi voi s6 gach men d ban cho céc dai Iy.
Mic du B va N chi thira nhan ban mot phan gach men, s6 gach men con lai B va
N khong x4c dinh dugc nhung toan by 10.947,76 thung tuong tng véi sb tién
890.389.369 dong nay déu thudc su quan 1y ciia B va N, nén budc B va N phai
chiu trach nhiém hinh su ddi vdi toan bo sd gach men bi that thoat nay.

Ngoai ra, qua d6i chiéu cong no con xéac dinh duoc:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ch%E1%BA%BF%20B%C3%A1%20Ngh%E1%BB%81%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20C%E1%BA%A9m%20S%C6%A1n,%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20nh%C3%A0%20tr%E1%BB%8D%20%C3%82u%20C%C6%A1,%20t%E1%BB%95%208,%20khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%20%C3%82u%20C%C6%A1,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Duy%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Duy%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Quang%20Thi%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ch%E1%BA%BF%20B%C3%A1%20Ngh%E1%BB%81%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20C%E1%BA%A9m%20S%C6%A1n,%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20nh%C3%A0%20tr%E1%BB%8D%20%C3%82u%20C%C6%A1,%20t%E1%BB%95%208,%20khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%20%C3%82u%20C%C6%A1,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20kho%20g%E1%BA%A1ch%20men%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Green%20Ceramic
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Green%20Ceramic
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20MTV%20M%E1%BB%B9%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ch%E1%BA%BF%20B%C3%A1%20Ngh%E1%BB%81%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20C%E1%BA%A9m%20S%C6%A1n,%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20nh%C3%A0%20tr%E1%BB%8D%20%C3%82u%20C%C6%A1,%20t%E1%BB%95%208,%20khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%20%C3%82u%20C%C6%A1,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ch%E1%BA%BF%20B%C3%A1%20Ngh%E1%BB%81%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20C%E1%BA%A9m%20S%C6%A1n,%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20nh%C3%A0%20tr%E1%BB%8D%20%C3%82u%20C%C6%A1,%20t%E1%BB%95%208,%20khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%20%C3%82u%20C%C6%A1,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20659
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Green%20Ceramic
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ch%E1%BA%BF%20B%C3%A1%20Ngh%E1%BB%81%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20C%E1%BA%A9m%20S%C6%A1n,%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20nh%C3%A0%20tr%E1%BB%8D%20%C3%82u%20C%C6%A1,%20t%E1%BB%95%208,%20khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ch%E1%BA%BF%20B%C3%A1%20Ngh%E1%BB%81%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20C%E1%BA%A9m%20S%C6%A1n,%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20nh%C3%A0%20tr%E1%BB%8D%20%C3%82u%20C%C6%A1,%20t%E1%BB%95%208,%20khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%20%C3%82u%20C%C6%A1,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ch%E1%BA%BF%20B%C3%A1%20Ngh%E1%BB%81%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20C%E1%BA%A9m%20S%C6%A1n,%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20nh%C3%A0%20tr%E1%BB%8D%20%C3%82u%20C%C6%A1,%20t%E1%BB%95%208,%20khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%20%C3%82u%20C%C6%A1,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%E1%BB%81
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%E1%BB%81
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Ché B4 N d4 truc tiép ban gach men cho céac dai Iy va thu vé tong sb tién 1a
128.144.260 dong, nhung N khong ndp tién vé Cong ty ma bao Cong ty 1a cac dai
Iy ndy con dang no tién (thuc té 1a cac dai ly da thanh toan xong), gdm:

+ Cong ty TNHH K1 (tai G P, phuong Y, thanh phd P): 37.350.060 dong.

+ Doanh nghiép tu nhan L5 (A duong T, thi tran M, huyén M): 25.061.000
dong.

+ Cong ty T3 (16/30 duong P, phuong P, thanh phd P): 20.952.000 dong.

+ Nha may T4 (t6 A, thi tran I, huyén I): 18.403.200 dong.

+ Nha may T5 (97 duong Q, thi trin C, huyén P): 12.465.000 dong.

+ Ctra hang V (220 duong L, phuong T, thanh phé C): 13.635.000 dong.

+ Cong ty TNHH MTV M (30 dudng P, thanh phd P): 98.000 dong.

Tran Thanh B d3 ban gach cho cac dai 1y va thu tién vé voi tong so tién 1a
32.922.910 dong, nhung B khong ndp tién vé Cong ty ma bao Cong ty 1a cac dai
1y nay con dang no tién (thyc té 13 cac dai Iy da thanh toan xong), gom:

+ Ctra hang V1 (A T, phuong P, thanh pho P): 3.072.850 dong.

+ Cira hang V2 (27 dudng Cach Mang thang T, phuong H, thanh phd P):
3.643.840 dong.

+ Cong ty TNHH MTV T6 (249 duong L, phuong P, thanh phd P):
17.311.220 dong.

+ Cong ty TNHH H1 (C C, phuong H, thanh phé P): 36.000.000 dong.

+ Cong ty TNHH MTV A (B L, phuong T, thanh phd P): 3.066.000 dong.

+ Cong ty TNHH B1 (D L, phuong H, thanh pho P): 3.753.000 dong.

+ Cong ty V3 (thi trin C, huyén P): 2.040.000 dong.

Tai ban gidm dinh s6 441/KL-KTHS ngay 20 thang 6 nam 2023 ciia Phong
K2 Cong an tinh G két luan: cac chit ky trong 02 cudn so tay véi chit ky trong cac
mau so sanh do cting mot nguoi 13 Tran Thanh B ky ra va chit viét trén 02 cudn s6
tay v6i chit viét trén cac mau so sanh do cing mot ngudi 1a Ché Ba N viét ra.

Véi néi dung néu trén, tai Ban dan hinh si so tham sé 71/2024/HS-ST ngay
27 thang 6 ndam 2024 ciia Toa édn nhdn dan tinh Gia Lai da quyét dinh:

V& t6i danh va hinh phat: tuyén bd cac bi cdo Ché B4 N va Tran Thanh B
pham t01 “Tham o tai san”.

Ap dung diém a khoéan 4 Diéu 353; diém b, s khoan 1, khoan 2 DPiéu 51;
diém g khoan 1 Diéu 52; Piéu 38; Diéu 54 Bo luat Hinh su: xtr phat bi cio Ché
B4 N 16 (mudi sau) nam ti. Thoi han chap hanh hinh phat ti tinh tir ngay 03 thang
4 nam 2024.

Ap dung diém a khoan 3 Diéu 353; diém b, s khoan 1, khoan 2 DPiéu 51;
diém g khoan 1 Piéu 52; Diéu 38; Piéu 54 Bo luat Hinh sy: xtt phat bi cao Tran
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Kim%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20729%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20Doanh%20nghi%E1%BB%87p%20t%C6%B0%20nh%C3%A2n%20Long%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20144A%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Mang%20Yang,%20huy%E1%BB%87n%20Mang%20Yang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%AD%20Vi%E1%BB%87t%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20K%E1%BA%BF%20B%C3%ADnh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20%C4%90%E1%BB%95ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
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https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Du%E1%BA%A9n,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%2030Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20M%E1%BB%B9%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20H%E1%BB%93ng%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%20%C3%82u%20C%C6%A1,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Du%E1%BA%A9n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20%C4%90%E1%BB%95ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20An%20Nam%20Ph%C3%A1t
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https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20H%C3%ACnh%20s%E1%BB%B1
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Thanh B 14 (muoi bon) nam ti. Thoi han chip hanh hinh phat ti tinh tir ngay 03
thang 4 ndm 2024.

Ngoai ra, ban an so tham con quyét dinh vé phan trach nhiém dan su, xi Iy
vat chimg, an phi va quyén khang céo theo quy dinh ctia phép luat.

Sau khi xét xir so tham:

Ngay 02 thang 7 ndm 2024, cac bi cdo Ché Ba N va Tran Thanh B khang
c40 ban an so thdm xin giam nhe hinh phat.

Tai phién toa phiic tham:

Céc bi cdo Ché Ba N va Tran Thanh B trinh bay giit nguyén khang c4o. Bi
cdo N dong v xét xir vang mat Luat su bao chita cho bi cdo.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Ning tham gia phién toa
phat biéu:

Vé to tung: ngay 02 thang 7 naim 2024, cac bi cao Ché Ba N va Tran Thanh
B khang c4o ban 4n so tham 1a trong thoi han luat dinh.

Vé ndi dung: Toa 4n cAp so tham xét xir cic bi cao Ché Ba N, Tran
Thanh B vé toi “Tham 6 tdi san”, trong d6 bi cao Ché Ba N theo diém a khoan 4
Piéu 353 B luat Hinh sy véi mire hinh phat 16 (muo1 sau) nam tu va bi cao Tran
Thanh B theo diém a khoan 3 Diéu 353 B luat Hinh sy v6i murc hinh phat 14
(mudi bon) nam ti 13 ¢6 cin cir, ding toi, ding phap luat. Tai phién toa phiic thaim
hém nay, cac bi cao khong co tinh tiét giam nhe trach nhiém hinh sy méi, do d6
dé nghi Hoi dong xét xir khong chap nhan khang céo cla cac bi cdo, giit nguyén
ban 4n so tham.

Luat su bao chira cho bi cao B tranh tung:khong tranh luan vé hanh vi, toi
danh Toa an xét xtr bi cdo. Vi mirc hinh phat ma ban an so thdm tuyén 14 nim ti
v6i bi céo 13 qua nghiém khic. Ban than bi cao thanh khan khai bao, an nin héi
cai. Mong Hoi dong xem xét giam nhe hinh phat cho bi cdo. Bi cdo B thdng nhat
quan diém cta Luat su.

Bi cao Ché Ba N trinh bay: hanh vi cua bi cdo la sai trai, vi pham phap luat,
bi cao nhéan sai, xin Hoi1 déng x€t xur gidm an cho bi cdo.

NHAN PINH CUA TOA AN:

[1] Vétd tung:

Ngay 02 thang 7 ndm 2024, cac bi cdo Ché Ba N va Tran Thanh B khéng
c40 Ban an hinh sy so tham s 71/2024/HS-ST ngay 27 thang 6 ndm 2024 ctia Toa
an nhan dan tinh Gia Lai xin gidm nhe hinh phat. Nhu vay, khang c4o cua céc bi
cao la trong thoi han luat dinh, HO1 déng x¢&t xur quyét dinh dua vu an ra xét xir
phlc tham 1a dtng quy dinh cua phap luat.

[2] Xét khang cdo cuia cac bi cao:
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[2.1] V& hanh vi pham t0i:

Qua trinh diéu tra, truy td, xét x1r so' thim va phuc tham, céc bi cdo Ché Ba
N va Tran Thanh B d3 khai nhan toan bd hanh vi pham t0i cia minh, thé hién:

Theo Quyét dinh s6 12/QD-GREEN-TCKT-TH ngay 31 thang 3 nim 2019
ctia Cong ty G phan cdng Ché Ba N giir chirc vu Truong Tong kho gach men Gia
Lai, ¢c6 nhi€ém vu quan ly, diéu hanh toan b céac hoat dong mua ban gach men tai
kho va di thi truong lién hé céac dai 1y trén dia ban tinh Gia Lai dé thoa thuan mua
ban gach men véi cac dai 1y. Dong thoi, quan 1y toan bo cac tai san khéc tai kho
gach men cta cong ty. Quyét dinh s6 07/QD-GREEN-TCKT-TH ngay 23 thang 3
nam 2019 ctia Cong ty G phan cng Tran Thanh B giit chtrc vu Tha kho, Béo vé
kiém ban hang, c6 nhiém vu ghi chép, theo ddi s6 sach, thu tién ban hang, bao cdo
s6 luong ban hang va ndp tién ban hang vé cho Cong ty. Ngay 31 thang 3 nam
2019, Ché B4 N va Tran Thanh B nhan ban giao 16.146,28 thung gach men céc
loai tir 6ng Pao Duy T1 - nguyén Truéng Tong kho va 6ng Mai Quang T2 - nguyén
Thu kho kiém Thua qui trude ddy cia Tong kho gach Gia Lai.

Tir thang 4 ndm 2019 dén ngay 21 thang 11 ndm 2020, Ché Ba N va Tran
Thanh B d3 14y gach ctia Cong ty C6 phan G ban cho cac ca nhan dé 14y tién nhung
khong ndp lai cho Cong ty, cu thé: Ché Ba N, Tran Thanh B ban 10.947,76 thing
gach men tuong duong 890.389.369 ddéng cho cac hd ca nhan ma khong bao co,
khong nop tién vé Cong ty. Ngoai ra, Ché B4 N con nhan tién ban gach men cho
cac dai Iy nhung khong ndp vé Cong ty 128.144.260 dong; Tran Thanh B con nhin
tién ban gach men cho cac dai Iy nhung khong ndp vé Cong ty 32.922.910 dong.
Do d6, Ché Ba N phai chiu trach nhiém hinh su 14 1.018.533.629 dong; Tran Thanh
B phai chiu trach nhiém hinh sy 13 923.312.279 dong.

Nhu vay, 101 khai nhan t6i ctia cac bj cao Ché Ba N va Tran Thanh B phi
hop v6i1 nhau; phu hop véi 161 khai cta bi hai, nguoi co quyén lgi, nghia vu lién
quan va cac tai liéu, chirng ctr khac co6 tai ho so vu an. Hoi déng xét xur c6 du co
so két luan: Toa an cap so tham da xét xir cac bi cao Ché Ba N va Tran Thanh B
vé t0i “Tham 6 tai san”, trong d6 Ché Ba N theodiém a khoan 4 Diéu 353 Bo luat
Hinh sy va Tran Thanh B theo diém a khodn 3 Diéu 353 B¢ luat Hinh sy 1a c6 cin
cu, dang to1, dung quy dinh ctia phap luat.

[2.2] V& diéu luat 4p dung va mirc hinh phat:

Hanh vi pham t01 cia cac bi cdo thudc truong hop dac biét nghiém trong,
tryc tiép xAm pham dén quyén sé hitu tai san hop phap cta bi hai, 1am anh hudng
dén trat ty an toan xa hoi. Cac bi cdo da loi dung nhiém vu duogc giao dé chiém
doat tai san cia Cong ty, gay thiét hai vé kinh té ciing nhu gdy anh hudéng dén hoat
dong binh thuong ctia Cong ty.
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Piém a khoan 3 Piéu 353 cia Bo ludt Hinh sw 2015 quy dinh: pham toi
thudc mot trong cdc trwong hop sau ddy, thi bi phat ti tir 15 ndm dén 20 nam. a)
Chiém doat tai san tri gia tir 500.000.000 dong dén 1.000.000.000 dong; b)...

Piém a khodn 4 Piéu 353 ciia B ludt Hinh sw 2015 quy dinh: pham tgi
thuoc mot trong cac truong hop sau ddy, thi bi phat tu twe 20 nam, tu chung than
hodc tir hinh. a) Chiém doat tai san tri gid tir 1.000.000.000 dong tro lén; b)...

Bi c4o Ché B4 N bi xét xtr theo diém a khoan 4 Diéu 353 B6 luat Hinh sy
va bi cdo Tran Thanh B bi xét x{r theo diém a khoan 3 Diéu 353 Bo luat Hinh su.
Tda an cap so tham da nhan dinh, danh gia vé hanh vi, vai tro thuc hién t6i pham,
hau qua, nhan than ting bi cdo va ap dung cac tinh tiét ting ning, giam nhe trach
nhiém hinh sy ddi véi tung bi cdo la dang phap luét. Tu do, xir phat bi cao Ché B4
N 16 (mudi sau) nam tu; x{r phat bi cio Tran Thanh B 14 (mudi bén) nam tu 1a
thoa dang, tuong xtmg v&i hanh vi pham to1.

[3] Tai phién toa xét xir phiic thAm hom nay, céc bi cao khong co tinh tiét
gidm nhe trach nhi€ém hinh sy mdi. V61 nhiing nd1 dung da dugc nhan dinh, phan
tich tai cac muc [1], [2] néu trén, Hoi dong xét xtr phiic tham thay rang khang cao
ctia cac bi cao Ché Ba N va Tran Thanh B 1a khong ¢ cin ¢ chip nhén, giit
nguyén ban an so tham.

[4] An phi hinh sy phuc thim: cac bi cdo Ché Ba N, Tran Thanh B phai
chiu theo quy dinh cua phap luat.

[5] Cac quyét dinh khac ctia ban 4n so tham khong c6 khang cdo, khang
nghi c6 hiéu luc phép luat ké tir ngdy hét thoi han khang céo, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

1. Can ctr vao diém a khoan 1 Diéu 355; Piéu 356 B0 lut T tung hinh su.
Khong chap nhan khang céo ciia cac bi cao Ché B4 N, Tran Thanh B, giit nguyén
Ban an hinh sy so tham sb 71/2024/HS-ST ngay 27 thang 6 nam 2024 cia Toa an
nhan dan tinh Gia Lai.

2. V& t0i danh va hinh phat: tuyén bd cac bi cao Ché Ba N va Tran Thanh B
pham t01 “Tham o tai san”.

2.1. Ap dung diém a khoan 4 Diéu 353; diém b, s khoan 1, khoan 2 Diéu 51;
diém g khoan 1 Piéu 52; Piéu 38; Piéu 54 Bo luat Hinh su: xtr phat bi cio Ché
BaN 16 (muoi sau) ndm ti. Thoi han chdp hanh hinh phat ti tinh tir ngy 03 théng
4 nam 2024.

2.2. Ap dung diém a khoan 3 Diéu 353; diém b, s khoan 1, khoan 2 Diéu 51;
diém g khoan 1 Diéu 52; biéu 38; Diéu 54 Bo luat Hinh su: xtr phat bi cao Tran
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Thanh B 14 (muoi bon) nam ti. Thoi han chip hanh hinh phat ti tinh tir ngay 03
thang 4 ndm 2024.

3. An phi hinh sy phiic tham: Ché B4 N, Tran Thanh B mdi bi c4o phai chiu
200.0004.

4. Cac quyét dinh khac cua ban an so thAm khong c6 khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén 4n.

Thanh vién Hoi dong xét xir Tham phan-Chii toa phién toa

Vo Ngoc Thong  Pham Ngoc Thai Tran Qudc Cuong
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