TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Péc 1ap - Tw do - Hanh phic

Bén 4n sb: 525/2024/DS-PT
Ngay: 12-11-,2024 ‘ ’
Vv tranh chap quyéen st dung dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

‘ T(‘)A‘ AN NHAN DAN :FiNI-‘I TAY NINH
- Thanh phan Héi dong xét xa& phac tham gom co:

Tham phén - Chii toa phién toa: Ong Tran Quéc Vil.

Cdc tham phén:

1. Ba Nguyén Thanh Minh Chau;

2. Ong Ha Chi Qudc.

- Thw ky phién tda: Ong Pinh Tran Khanh Duy, Thu ky Toa &4n nhan dan
tinh Tay Ninh.

- Dai dién Vién kiém sdt nhdn ddn tinh Tay Ninh tham gia phién t0a: Ba
bang Thi Chéau - Kiém sat vién.

Ngay 12 thang 11 ndm 2024, tai try s¢ Toa an nhan dén tinh Tay Ninh xét
xu phic tham cong khai vy an thu Iy s6: 450/2024/TLPT-DS ngay 07 thang 10
nam 2024 v¢ viéc “Tranh chap quyén su dung dat”.

Do Ban &n dan sy so tham so: 121/2024/DS-ST ngay 02 thang 8 nam 2024,
cua Toa an nhan dan thanh pho TN, tinh Tay Ninh bi khang cao, khang nghi.

Theo Quyét dinh dwa vu &n ra xét xir phtc tham sé: 517/2024/QD-PT, ngay
23 thang 10 nam 2024, gitta cac duong su:

1. Béng nguyén don:

1.1. Ong Lé Cong T, sinh nam 1954; cu trd tai: S6 nha B chung cu N, duong
N, Phuong A, Quan F, thanh pho Ho Chi Minh; vang mat.

1.2. Ong Lé Cong T1, ,sinh nam 1956; cu tri tai: S& nha A, duong V,
phuong A, Quéan A, thanh pho H6 Chi Minh; vang mat.

1.3. Ba L& Thi Anh D, sinh ndm 1959; cu tra tai: SO nha A, dwong H,
Phuong D, quéan T, thanh pho H6 Chi Minh; vang mat.



1.4. Ong L& COng T2, sinh ndm 1960; cu tri tai: SO nha G, dudng L,
phuong T, quan B, thanh pho H6 Chi Minh; vang mat.

1.5. Ba L& Thi Tuyét M, sinh ndm 1964; cu tra tai: S6 nha G, duong L,
phuong T, quan B, thanh pho H6 Chi Minh; vang mat.

1.6. Ong Lé Cong H, sinh ndm 1965; cu tru tai: S6 nha G, duong L, phudng
T, quan B, thanh ph6 H6 Chi Minh; vang mat.

1.7. Ong Lé Cong T3, sinh nam 1968; cu tru tai: S6 nha G, duong L,
phuong T, quan B, thanh phé H6 Chi Minh; vang madt.

1.8. Ong L& Cong T4, sinh ndm 1970; cu tr tai: SO nha G, dudng L,
phuong T, quan B, thanh phé H6 Chi Minh; vang mat.

1.9. Ba Lé T’hi N, sinh ndgm 1972; cu tra tai: S6 B, duong C, Phuong E,
Quan H, thanh ph6 H6 Chi Minh; vang mat.

Nguoi dai dién hop phép cua ong T, 6ng T1, ba b, 6ng T2, ba M, dng H,
ong T3, 6ng T4, ba N:

- Anh Nguyén Vi P1, sinh ndm 1988; cu trii tai: SO nha H, dwong N,
Phuong A, Quén E, thanh pho H6 Chi Minh (theo Van ban uy quyéen ngay 03-6-
2023); c6 mat.

- Anh Trﬁn bang Chi H1, sinh nam 1996; cu tri tai: S6 nha H, duong N, to
E, Khu pho I, Phuong C, quan G, thanh pho H6 Chi Minh (theo Van ban uy
quyén ngay 03-6-2023); c6 mat.

2. Bi don: Ong Nguyén Thanh P, sinh nam 1973; cu tra tai: SO nha A,
duong T, Khu pho B, Phuong A, thanh pho T, tinh Tay Ninh; c6 mat.

3. Nguwoi c6 quyeén loi, nghia vu lién quan:

3.1. Chi Lé Phuong Thanh V, sinh ndm 2000 (la con 6ng Lé Cong N1, sinh
ndm 1962, chét ngay 26-9-2022); cu tra tai: SO nha A, duong G, Phuong A,
Quan F, thanh Pho H6 Chi Minh; vang mat.

Ngueoi dai dién hop phép cua chi V:

- Anh Nguyén Vii P1, sinh ndm 1988; cu trii tai: SO nha H, dwong N,
Phuong A, Quan E, thanh pho H6 Chi Minh (theo Van ban uy quyén ngay 25-8-
2023); c6 mat.

- Anh Tran Bang Chi H1, sinh nim 1996; cu trii tai: SO nha H, duong N, t6
E, I§hu phd I, Phuong C, quan G, thanh pho H6 Chi Minh (theo Van ban uy
quyen ngay 25-8-2023); c¢6 mat.



~3.2. Ba Huynh Ha V1, sinh ndm 1978; cu tra tai: S6 nha A, duong T, Khu
pho B, Phuong A, thanh pho T, tinh Tay Ninh; c6 mat.

3.3. Chi Nguyén Huynh N2, sinh nam 1999; cu tra tai: SO nha A, duong T,
Khu pho B, Phuong A, thanh phd T, tinh Tay Ninh; c6 don xin vang mat.

3.4. C,hi Nguyén Huynh Anh T5, sinh nam 2004; cu tra tai: Sb nha A, duong
T, Khu pho B, Phuong A, thanh phé T, tinh Tay Ninh; c6 don xin vang mat.

3.5. Ba Nguyén Thanh T6, sinh ndm 1968; cu tra tai: S6 nha A, dudng T,
Khu pho B, Phuong A, thanh pho T, tinh Tay Ninh; c¢6 mat.

~ 3.6. Chj Khong Thiy A, sinh nam 2000; cur tra tai: S6 nha A, duong T, Khu
pho B, Phuong A, thanh pho T, tinh Tay Ninh; ¢6 don xin vang mat.

~3.7. Anh Khong Tan T7, sinh ndm 2002; cu tréi tai: S6 nha A, duong T, Khu
pho B, Phuong A, thanh pho T, tinh Tay Ninh; c6 mat.

36 Ong Nguyén Hoéng D, sinh nam 1972; dia chi: S6 nha A, duong T, Khu
pho B, Phuong A, thanh pho T, tinh Tay Ninh; vang mat.

Nguoi dai dién hop phap cua ong D: Ba Nguyén Thanh T6, sinh ndm 1968;
cu tra tai: SO nha A, duong T, Khu phd B, Phuong A, thanh pho T, tinh Tay Ninh
(theo Van ban uy quyén ngay 05-9-2023); c6 mat.

Nguoi khang cao: (A)ng’Lé Cong T, 6ng Lé Cong T1, ba Lé Thi Anh B, 6ng
Lé Cong T2, ba Lé Thi Tuyet M, 6ng Lé Cong H, dng Lé Cong T3, 6ng L& Cong
T4, ba L& Thi N, la dong nguyén don; dng Nguyen Thanh P, 1a bi don; chi Lé
Phuong Thanh V, ba Nguyén Thanh T6, la nguoi c6 quyén lgi nghia vu lién
quan.

Khding nghi: Cia Vién kiém sat nhan dan thanh phd TN, tinh Tay Ninh.

NOI DUNG VU AN:

Theo don khéi kién ngay 22 thang 3 nam 2023 ciia cdc dong nguyén don va
loi khai cua nguwoi dai dign hop phap cua cdc dong nguyeén don, anh Nguyén Vi
P1 va anh Tran bang Chi H1 trinh bay: Cha me cua cac ddéng nguyén don 1a cu
Lé Cong T8 (da chét) va cu Nguyén Bich T9 (chét ngay 01-10-2015), hai cu
chung séng sinh dugce 10 ngudi con gdom tén Lé Céng T, Lé Cong T1, Lé Thi
Anh D, Lé Cong T2, L& Cong N1 (chét ngay 26-9-2022), Lé Thi Tuyét M, Lé
Cong H, Lé Cong T3, L& Cong T4 va Lé Thi N.

Nam 1943, ky Nguyén Van T10 (da chét) 1a 6ng ngoai caa cac dong nguyén
don c6 nhan chuyén nhuong cua cy Pham Vin C va cu V6 Thi N3 phan dat dién
tich Oha 25a (2.500 m?) sau d6 ky T10 duoc chinh quyén cip SO dién thd. Nam



1952, ky Ty tang cho con gai 1 cu Bich T9 dién tich dat nay, trén dét c6 cin nha
toa lac tai dia chi hién nay sd A, A duong T, Khu phd B, Phuong A, thanh phd T,
tinh Tay Ninh. Cu Bich T9 cung gia dinh sinh séng trén phan dit nay dén nam
1990, do hoan canh cong tac tai thanh phé H6 Chi Minh, khong c6 diéu kién
trong nom, cham séc md phan cta ong ba va cin nha trén dat. Do do, cu Bich T9
viét gidy gui lai nha, dat cho em 1a cu Nguyén Vian C1, 14 cha cta éng P, ba T6,
ong D dé tréng giir dat nay va huong khoi cho t0 tién, voi dieu kign khong duoc
sang nhuong, ay quyen phan dét trén cho bat ky ai, khi ndo cu Bich T9 va cac
con cu T9 c6 yéu cau thi cy C1 va cac con cua cu C1 tra lai. Trong thoi glan gui
nha, dat cho cu C1 quan 1y, st dung, cu Bich T9 van di vé thuong xuyén va lam
thu tuc nop thué dat day du tir nim 1992 dén nim 2005. Do doi lai dat khéng
duogc, cac dong nguyén don khai kién yéu cau 6ng P, ba T6, 6ng D di doi tai san
tra lai thtra s6 34, t& ban db 67, dién tich 563,3m?, toa lac tai Khu phd B, Phudng
A, thanh phé T, tinh Tay Ninh va dong y hd trg céng strc gin gii, trong nom cho
bi don s tién 200.000.000 ddng.

Bi don, 6ng Nguyén Thanh P trinh bay: Phan dat tranh chap c¢6 ngudn gbc
ctia ky Nguyén Vin T10 khai pha; ky T10 1a anh rudt 6ng ndi ctia 6ng P, chét
nam 1930. Phan dat ky Ty khai pha dién tich nhiéu hon dién tich tranh chap,
nhung khong biét cu thé bao nhiéu. Ky Tu khong c6 con, chi c6 cu Nguyén Bich
T9 la con nudi ma thoi.

Cha me 6ng 1a cu Nguyén Vin C2, sinh nim 1930, chét naim 2007 va cu Lé
Thi T11, sinh nam 1932, chét ndm 2022. Hai cu chung séng c¢6 11 ngudi con
gom: Ong Nguyén Van T12, da chét (trudc khi chét 6ng T12 khdng séng trén
dat, khong c6 nguoi con nao sinh sdng trén phan dat tranh chap); ba Nguyén Thi
P1, dang song tai thanh phé H6 Chi Minh; ba Nguyén Thi Ngoc D1, chét khi con
nho; ba Nguyén Thi H2, sdng tai B; dng Nguyén Thanh D2, éng Nguyén Thanh
P2, chét khi con nho; ba Nguyén Thanh T6, 6ng Nguyén Hoang D va 6ng
Nguyén Thanh P dang sinh sdng trén dat tranh chép; ba Nguyén Thi Ngoc B va
ba Nguyén Thi Bich P3, khong sinh séng trén dat.

Nam 1988, cu C2, cu T11 cing 6ng D va éng vé day sinh song, con ba T6
vé song sau nay. Trudc day, cu Bich T9 ¢ chuyén nhuong mot phan dat chiéu
rong khoang 30 m, dai hét dat nhung ong khong biét chuyén nhugng cho ai. Ong
khong dong y tra lai dat cho cac dong nguyén don, vi dat nay cua ky T10 da ting
cho cu C2 la cha 6ng.

Doi voi “Gidy gui dat” ngay 05-3-1990, khong phai giy that, nén éng va ba

T6 c6 don yéu cau giam dinh chir ky ngay 17-7-2024 va trong thoi han 05 ngay
cung cdp mau so sanh va chi phi giam dinh, nhung 6ng va ba T6 khong thuc



hién. Ong P yéu cu Toa an céng nhan quyén sir dung dat nay l1a cua cu Nguyén
Vian C2 vacu L€ Thi Thach .

Ngueoi ¢6 quyén loi, nghia vu lién quan:

Ba Huynh Ha V1 trinh bay: Ba la vo cua 6ng P, ba chung song cling gia
dinh chong trén dat tranh chap tir nam 1998 cho dén nay. Ba c6 nghe cha chong
la cu C2 noi lai dat nay do ky T10 cho con 1a cu Bich T9 dién tich 2.500 m?. Sau
d6 cu Bich T9 d4 chuyén nhuong mot phan, chi con lai phan dat c6 mo phan trén
dién tich 563,3m? phan dat nay ky T10 d3 ting cho cha chong ba 1a cu C2 dé ¢
thd clng dng ba, nhung khéng cd gidy to dé chitng minh. Ba thdng nhit véi trinh
bay cua 6ng P, khong dong y tra lai dat.

Ba Nguyén Thanh T6 trinh bay: Ba thong nhit véi trinh bay cua ong P veé
nhan than cua cha, me¢ va anh, chi, em trong gia dlnh Dt co ngudn goc cua ky
Tu khai pha nam 1988 cha me va anh, chi, em ba vé sinh song trén dat nay. Cu
Bich T9 c6 vé dat nay nhiéu lan dé Chuyen nhuong dat glap voi1 dién tich tranh
chép, nhung khong biét chuyén nhuong cho ai. Trén dat c6 mot nha mo, da boc
cot dem di noi khac. Khi sir dung dat, me caa ba la cu T11 c6 glay xac ngay 04-
11-2009 ndi dung “Duong su Lé Thi T11 dang sir dung dat c6 nguén goc do ong
Nguyén Van C2 sinh nam 1931, ding ky trong s6 DKRP tai phuong 1 sé thira
298, to bd 02 dién tich 1000/3950 m? ddt tho cur (STT 196 trang 43, quyén 1 duwoc
UBND phurong x&c nhdn ngay 29-11-1989./.”, do d6 dién tich 563,3m’ 1a dat cua
cha me ba 1a cy C2, cu T11. Nay cac dong nguyén don yéu cau tra lai dat, ba
khong dong ¥, vi ky T10 di tiang cho cha me ba phan dat nay.

Tai Ban &n dan sy so tham so: 121/2024/DS-ST, ngay 02 thang 8 nam 2024
cua Toa an nhdn dan thanh pho TN, tinh Tay Ninh, da quyét dinh:

Cin clr vao Piéu 166, 235 cua Bo luat Dan su; khoan 9 Diéu 26; diém a
khoan 1 Biéu 35; diém a khoan 1 Diéu 39; Diéu 92, 147, 227, 228; khoan 1 Diéu
273 cua Bo luat Té tung dan sy; Diéu 166; 168 cua Luat Dat dai; Didu 12, 14,
26, 27 Nghi quyét sé: 326/2016/UBTVQH ngay 30-12-2016, ciia Uy ban Thuong
vu Quéc hoi quy dinh vé an phi, 18 phi Toa an;

1. Chap nhan yéu cau khoi kién ctia 6ng Lé Cong T2; 6ng L& Cong T3; dng
Lé Cong T4; dng L& Cong T; 6ng L& Cong T1; 6ng Lé Cong H, ba L& Thi Tuyét
M, ba Lé Thi N, ba L& Thi Anh P va chi Lé Phuong Thanh V d6i véi ong
Nguyén Thanh P, ba Nguyen Thanh T6, 6ng Nguyén Hoang D vé viéc “Poi lai
tai san 1a quyén sir dung dat”.

1.1 Ong L& Cong T2; 6ng L& Cong T3; 6ng Lé Cong T4; 6ng L& Cong T;
6ng Lé Cong T1; éng Lé Cong H, ba Lé Thi Tuyét M, ba L& Thi N, ba Lé Thi
Anh P va chi Lé Phuong Thanh V duoc hudng dat ¢ d6 thi + cay lau nam dién



tich 563,3 m c6 t can: Pong giap thira sé 91 (dat 6ng T13), dai 50,86 m; Tay
g1ap thira so 33 (dat ong H3), dai 40,96 m; Nam giap duong T, dai 12,23 m; Bic
giap thira s6 27 (dat dng H4 + 6ng T7), dai 16,49 m, toa lac tai s6 A, A dudng T,
Khu phd B, Phudng A, thanh phd T, tinh Tay Ninh.

1.2 Budc 6ng Lé Cong T2; 6ng Lé Cong T3; 6ng L& Cbng T4; 6ng Lé Cong
T; 6ng L& Cong T1; dng L& Cong H, ba Lé Thi Tuyét M, ba Lé Thi N, ba Lé Thi
Anh D va chi Lé Phuong Thanh V c6 nghia vu thanh toan (tra) cho ba Nguyén
Thanh T6 tién nha 72.554.000 dong.

1.3 Budc 6ng Lé Cong T2; 6ng Lé Cbng T3; 6ng L& Cbng T4; dng Lé Cong
T; 6ng L& Cong T1; 6ng Lé Cong H, ba Lé Thi Tuyét M, ba Lé Thi N, ba Lé Thi
Anh P va chi Lé Phuong Thanh V ¢6 nghia vu thanh toan (tra) cho ong Nguyeén
Thanh P, ba Nguyén Thanh T6, 6ng Nguyén Hoang D sé tién chi phi cong gln
gilr dat 1.000.000.000 dong. Ong P, 6ng D, ba T6 Mbi ngudi duoc huong 1/3 s6
tién nay.

1.4 Budc 6ng Nguyén Thanh P, ba Nguyén Thanh T6, 6ng Nguyén Hoang D
di doi tai san trén dat va giao dat cho dng Lé Cong T2; 6ng L& Cong T3; 6ng Lé
Cong T4; 6ng L& Cong T; dng Lé Cong T1; dng Lé Cong H, ba Lé Thi Tuyét M,
ba L& Thi N, ba Lé Thi Anh D va chi Lé Phuong Thanh V.

Ké tir ngdy c6 don yéu cau thi hanh an cua ngudi duge thi hanh an (dbi voéi
cac khoan tién phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh an xong
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién
1ai cua s6 tién con phai thi hanh an theo quy dinh tai khoan 2 Diéu 468 cua Bo
luat Dan su.

Ban 4n so tham con tuyén vé an phi, chi phi té tung va quyén khang céo.

~ Ngay 14-8-2024, 6ng Nguyén Thanh P khéng c4o yéu cau cip phuc thim
chap nhan khang cao cua Ong, sua ban an so tham theo hudng bac yéu cau khoi
kién ctia dong nguyén don.

Ngay 15-8-2024, ba Nguyén Thanh T6 khang céo toan b Ban an dan sy so
tham s6 121/2024/DS-ST ngay 02-8-2024 cua Toa &n nhan dan thanh phé TN
yéu cau cap phuc tham thu thap chir ky cua cha ba cu Can dé dua di giam dinh;
lien hé VPDKDD chi nhanh thanh phé T dé yéu cau cung cap thong tin vé chi so
hitu phan dét tranh chap; chi phi cdng suc giit gin tai san 1.000.000.000 dong trén
gia tri phan dat hon 9.900.000.000 dong 1a qua it, dé nghi tang gia tién gin gitr tai
san 1én 1/3 gia tri dat; tién nha b01 thudng 72.554.000 dong 1a qua it, yéu Cau
tang 1én 120.000.000 dong; yéu Cau cap phuc tham khong chap nhan yéu cau
khoi kién cua dong nguyén don, néu khong phai chit ky ctia cha ba 1a cu C2 trong
gidy guri dat.



Ngay 14-8-2024, 6ng L& Cong T, 6ng Lé Cbng T1, ba Lé Thi Anh D, dng
Lé Cong T2, ba Lé Thi Tuyét M, dng Lé Cong H, dng Lé Cong T3, 6ng Lé Coéng
T4, ba Lé Thi N va chi Lé Phwong Thanh V khéang céo, chi d¢ong y bdi thuong
cong suc gin giir dat cho bi don 200.000.000 dong.

Ngay 19-8-2024, Vién klem sat nhan dan thanh phé TN ban hanh Quyet
dinh khang nghi phuc tham s6 11/QP-VKS-DS dbi voi Ban an dan su so tham s6
121/2024/DS-ST ngay 02-8-2024 cua Tda an nhan dan thanh phd TN, tinh Tay
Ninh, d& nghi Toa 4n nhan dan tinh Tay Ninh xét xi phlc tham huy Ban &n dan
su so tham s 121/2024/DS-ST, ngay 02-8-2024 ctia Toa 4n nhan dan thanh phd
TN, vi cho ring, gidy goi dat ngay 05-3-1990 ghi tén cu Nguyén Vin C1 1
khong ding tén cu C2, bi don khong thira nhan chix ky trong gidy goi dat la cua
cu C2; 6ng L& Cong H 1a ngudi viét gidy goi dat thira nhan cu C2, cu Bich T9 ky
tén tai nha, sau d6 mdi dem di ching thyc, viéc chiing thuc nay khong dung trinh
tu thu tuc theo quy dinh; 6ng H khdng con ching cir nao khac chimg minh cu C2
ky tén trong gidy goi dat; truong hop gia dinh cu C2 khdng quan ly thi nha nudc
c6 quyén thu hdi theo khoan 3 Diéi 26 Luat Dat dai ndm 1993; két qua xac minh
phan dit tranh chap dién tich 563,3 m? chwa ai ké khai, ding ky. ..bi don khai cu
C2 vé sinh sbng trén dat tir naim 1988 va trude day cu T9 ¢6 vé chuyén nhuong
dat nhiéu lan, lién ké dat tranh chap; nam 2010 cu T9 lam don xac nhan ¢ nop
thué dét tir nam 1992 dén nam 2005 cho dién tich 604 m? 1a khéng tring khép
véi phan dat tranh chap ma khong dugc Toa an 1am rd; dong nguyén don khoi
kién doi lai dat tranh chap bi don sir dung trén 30 nim nhung khong cung cap
chung ¢t ching minh quyén st dung dat cia minh, nhung cap so tham chap nhan
yéu cau khoi kién 1a danh gia chting cir khdng khach quan, toan dién; phan dat
tranh chap chua duoc nha nudc cdng nhan quyén sir dung, do do Ia tranh chép
quyén str dung dat, Toa an xac dinh doi lai tai san 1a quyén st dung dat 1a chua
dung; 6ng Leé Cong N1 chét ngay 26-9-2022, truéc khi dong nguyén don khoi
Kién, nhung cap so tham xac dinh 6ng N1 1a nguyén don, chi Lé Phuong Thanh
V, con ng N1 1a nguoi thira ké theo phép luat 1a chua dung; chi V khéng c6 don
khoi kién, nhung trong phan quyét dinh cua ban &n tuyén chap nhan yéu cau khoi
kién ctia dong nguyén don, trong d6 co chi V 1a vuot qué yéu cau khoi kién; chi
Khong Thiy A 14 con ba T6 song trén dat tranh chap, ma Toa an khong dua tham
gia ngudi c6 quyén loi, nghia vu lién quan; ba Nguyén Thi P1, ba Nguyén Thi
H2, ba Nguyén Thi Ngoc B, ba Nguyén Thi Bich P3, 6ng Nguyén Thanh T14, ba
Nguyén Thi Kim N4, ba Nguyén Thi Thu T15 khong séng trén dat tranh chap; vé
an phi, ban an tuyén cac dong nguyén don (trir ngudi dugc mién an phi) phai chiu
an phi dan sy so thAm 4.417.700 dong, ma khdng tuyén cu thé mdi nguoi phii
chiu; ban an tuyén bugc bi don va nguoi lién quan (ba T6, 6ng D) giao dat,
nhung khong tuyén quyén cua nguyén don dbi voi nha, tai san trén dat, khong



tuyén dién tich, t can, dia chi thaa dat, khong tuyén quyén nghia vu ba V1, anh
T7 (vo, con dng P); trong phan nhan dinh khéng budc chi V cing cac dong
nguyén don c6 nghia vu hd tro tién di doi, cong suc giir gin dat, nhung trong
phan quyét dinh lai budc chi V ciing cac dong nguyén don c6 nghia vu thanh toan
cho éng P, ba T6, 6ng D s6 tién 1.000.000.000 ddng I1a khong théng nhat.

Tai phién toa phtic thim, ngudi dai dién hop phap cua déng nguyén don va
nguoi co quyén loi, nghia vu lién quan chi V cho ring, phan dét tranh chip c6
ngudn goC cua cu T9 dugc cha me tang cho tr ndm 1952, gia dinh cu T9 quan ly,
str dung dén nam 1990 thi lam gidy gdi dét lai cho cu C2 14 cha cua dng P, ba T6,
6ng D. Sau khi cu C2 chét, cu T9 vé thim nom dét thi bi vo, con cu C2 ngin can,
nén nim 2010 cu T9 lam don khiéu nai goi dén U, yéu cau tra lai dat, nam 2021
6ng T ¢ vin ban thong bao doi lai dat goi cho dng P, sau d6 do dich bénh Covid
19 nén dén nim 2023 méi khoi kién. BE nghi Hoi dong xét xtr chap nhan khoi
kién cua cac nguyén don, budc bi don tra lai phan dat dién tich 563,3 m* Ddng
thoi, nguoi dai dién h0’p phap cta cac dong nguyén don va chi V, tu nguyén rit
lai khang cao, dong y tra cdng suc gin gitr d4t cho 6ng P, ba T6, dng D s tién
1.000.000.000 dong theo ban an so thim d& tuyén.

Ong P _gilr nguyén yéu cau khang cao, yéu cau cap phtc tham khdng chap
nhan yéu cau khai kién cua cac dong nguyén don va chi V doi ong tra lai dién
tich tranh chép.

Ba T6 rdt lai mot phan khang cdo, chi yéu cau cap phc tham khang chap
nhan yéu cau khai kién cua cac dong nguyén don va chi V doi lai dién tich 563,3
m?, vi dat ndy ky T10 d3 ting cho cha ba tir naim 1988.

Tai phién toa, Kiém sat Viéanién kiém sat nhan dan tinh Tay Ninh rut lai
mot phan khang nghi cia Vién ki€ém sat nhan dan thanh pho T, tinh Tay Ninh tu
hiy ban an so tham theo hudng stra ban an ctia Toa an nhan dan thanh pho TN.

Pai dién Vién kiém sat nhan dan tinh Tay Ninh phdt biéu y kién:

- V& tb tung: Toa an thu Iy vu an va quyét dinh dua vu an ra xét xu bao dam
ding quy dinh cua Bo luat To tung dan su; Hoi dong xét xu, Thu ky phién toa
thyc hién dung trinh ty, thu tuc doi véi phién toa dan su; cac duong su thuc hién
dung quyén va nghia vu ctia minh.

- V& noi dung:

+ Vé khang céo:

Tai phién toa, ngudi dai dién hop phap cua dong nguyén don va chi V tu
nguyén rut lai khang cao, dong y tra tién cong suc giir gin dat cho 6ng P, ba T9,



6ng D sb tién 1.00.000.000 ddng 14 tu nguyén, d& nghi Hoi dong xét xir dinh chi
xét xtr phuc tham dbi voi khang céo cua dong nguyén don va chi V.

Ong P, ba T6 khang céo 1a khong ¢o6 co sd, vi phan dét tranh chap cé cua cu
T9 duoc cha me tang cho tir nam 1952, cu T9 quan Iy, st dung dat dén ngay 05-
3-1990 lam giay goi dét lai cho em la cu Nguyén Vian C2 dé quan Iy, trong nom
va hién nay dat tranh chap do 6ng P, ba T6, 6ng D dang sir dung. Ong P, ba T6,
6ng D khong dong y tra lai dat nhung thra nhan dat tranh chip c6 ngudn gbc ky
Tu khai pha va gia dinh cac ong, ba vé ddy sng tir naim 1988 do duoc ting cho,
nhung khéng cung cap dugc ching ct chitng minh, d& nghi Hoi dong xét xu
khong chap nhan.

+ V& khang nghi: Tai phién toa, Kiém sat vién Vién kiém sat nhan dan tinh
Tay Ninh rat lai mét phan khang nghi phic thim sé 11/QB-VKS-DS cuaa Vién
kiém sat nhan dan thanh phé TN vé viéc: Cu T9 khdng c6 quyén ddi véi phan dat
tranh chép; truong hop gia dinh cu C2 khdng quan Iy thi nha nudc thu hdi theo
dat theo quy dinh ctia phap luat; naim 2010 cu T9 lam don xac nhan c6 nop thué
dat tir ndm 1992 dén nam 2005 cho dién tich 604 m?® 1a khong tring khép véi
phan dat tranh chdp ma khong duoc Toa an lam rd; dong nguyén don khai kién
doi lai dat tranh chap bi don (6ng P, ba T6, 6ng D) st dung trén 30 nim nhung
khong cung cap chang ctr ching minh quyén sir dung dat ciia minh, nhung cap so
tham chap nhan yéu cau khai kién 1a danh gia ching ci khéng khach quan, toan
dién; dong nguyén don khai kién doi lai dat nhung khong cung cap dugc ching
ctr chitng minh. Céc ndi dung khang nghi con lai, Toa an cap so tham co vi
pham, dé nghi Hoi dong xét xur chap nhan phan khang nghj nay, sira ban an so
tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cvu tai lieu, ching ci ¢ trong hé so vu &n da duogc xem xét
tai phién toa va can cv vao két qua tranh tung tai phién toa, y kien cua Kiém sdt
vién, Hoi dong xét xu nhdn dinh:

[1] Vé t6 tung:

[1.1] Xét khang céo cua 6ng Lé Cong T, 6ng Lé Cong T1, ba Lé Thi Anh b,
ong Lé Cong T2, ba Lé Thi Tuyet M, dng Lé Cong H, ong Lé Cong T3, dng Lé
Cong T4, ba Lé Thi N va chi Lé Phuong Thanh V, dng Nguyen Thanh P, ba
Nguyen Thanh T6 la dam bao thoi han theo quy dinh tai bieu 273 cua B6 luat To
tung dan su, nén du dicu kién xét xir theo thu tuc phtic tham.

[1.2] Ngay 19-8-2024, Vién kiém sat nhan dan thanh phd TN, tinh Tay Ninh
ban hanh Quyét dinh Khang nghi phdc tham s6 11/Qb-VKS-DS doi véi Ban an



dan su so tham sb 121/2024/DS-ST ngay 02-38-2024 ctia Toa an nhan dan thanh
phé TN, tinh T4y Ninh 1a d¢am bao thoi han theo quy dinh tai Diéu 280 cua Bo
luat T tung dan su va Nghi quyét s6 06/2012/NQ-HPTP ngay 03-12-2012, cua
Hoi dong Tham phan Toa 4n nhan dan Téi cao.

[2] Ngay 22-3-2023, cac nguyén don, gdbm: Ong L& Céng T, 6ng L& Cong
T1, ba Lé Thi Anh D, 6ng L& Cong T2, ba Lé Thi Tuyét M, dng Lé Cong H, 6ng
Lé Cbng T3, 6ng L& Cong T4 va ba Lé Thi N khoi kién yéu cau 6ng Nguyen
Thanh P tra lai phan dat tranh chip thira sé 34, to ban dd 67, dién tich 563,3 m?,
toa lac tai Khu phd B, Phuong A, thanh phé T, tinh Tay Ninh, c6 ngudn géc cla
cu Nguyén Bich T9 (chét) 1a me cta cac ddng nguyén don gui lai cho cu Nguyén
Vian C1 (Nguyén Vian C2) la cha cia 6ng Nguyén Thanh P,

[3] Vé chung cir thu thap c6 trong hd so vu &n thé hién:

[3.1] Ngay 15-10-1952, cha me ciia cu Nguyén Bich T9 la ky Nguyén Vin
T10 va ky Phan Thi H5 lam ”To cho nha va dat” cu T9 dién tich do 02 ky dung
tén “dia bo OHa25a00ca va mor nha ngdi trén dat tai 1ang N nay sdp nhdp vé
lang T, tong Hoa Ninh (Tdy Ninh)", dwoc xd T Ky xac nhan ngay 15-10-1952. Cu
T9 va gia dinh quan 1y, st dung; ngay 05-3-1990 cu T9 lam “Gidy géi dat” cho
em la 6ng Nguyén Vin C1 (Nguyén Vin C2) ¢ noi dung: “Nguyén tdi la chu
Mdanh dat nha mé cua cha me 16i kich thwéc ngang 12 m, dai 65 m. T« cgn, D2
giap Bién Van Ho6; Tay glap N5; N6 giap mat 13; Bac giap Nguyén Vin BI. V|
hoan canh gia dinh ti déu cong tac tai thanh phé nén khong co diéu kién gan
gui, trong ndm. Vdy nay t6i lam gidy nay dé géi manh dat noi trén lgi cho em toi
la Nguyén Vin CI, s6 CMND 290085565 goi cha t6i bang bac. Trén manh dat
dé c6 cat 01 can nha nhé dé ¢ va trong ném mo ma. Voi diéu kién la em toi sé
khong dwoC uy quyén ‘hay sang nhuong phan ddt va hoa mau lgi cho bat cik mét
ai, vi phan dat nay bdt kha xam pham khong ai duoc tranh chdp”. Nguoi goi cu
Nguyén Bich T9; ngudi nhan cu Nguyén Vin C1 cing ky tén; *Gidy goi dat” nay
duoc Ban Q va ny ban nhan dan Phuong U xac nhan cung ngéy 05-3-1990.

[3.2] Gia dinh cu Nguyén Van C1 (Nguyen Vin C2) séng trén phan dat nay,
nam 2007 cy C2 chét, cu Lé Thi T11 (chét nam 2022) cung cac con Song trén dat
nay. Nam 2010, do cu T11 va cé4c con can tro cu T9 vé tham nom phan dat cua
Minh, nén cy T9 gui don dén Uy ban nhan dan Phuong U, thi xa T, tinh Tay Ninh
yéu cau giai quyét. Tai “Bién bdn gidi quyét don doi lai dat cuia ba Nguyén Bich
T9” ngay 02-7-2010 ctua Uy ban nhan dan Phuong U, éng Lé Cong H dai dién
theo uy quyén cua cu Bich T9 trinh bay: “Gia dinh téi sé sdp xép mét phan dat
c6 nha, c6 GCN QSDD dang hoan nhung o ché khac chit khéng duwoc chia trén
phan dat tranh chdp” nhung ba Nguyen Thi Bich P3, dai dién theo uy quyén cua
cu L& Thi T11 khong d6ng ¥, ma yéu cau: “Néu c¢é T9 ldy lai thi gia dinh chau
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dong y cat lai mét phan tri gia 14 ¥ thita dat lai cho ¢d T9”; Chu tri cudc hoa
giai két luan: “Phan ba T9 chi dong Y hé tro 100.000.000 dong hogc mua mét
phan ddt khéic ¢c6 GCN OSDP ¢ noi khdc cho gia dinh 6ng C2; phan ba P3 chi
dong y chia niza phan ddt cho gia dinh ba T9”.

[3.3] Tai Pon xin xac nhan ngay 31-3-2010 cua cu Nguyén Bich T9, vé viéc
nop thué dat tai dia chi s6 A duong T, Phuong A, thi xa T tir ndm 1992 dén nim
2005, duoc Doi thué P4 xac nhan: “Hé Nguyén Bich T9, sink nam 1933 ¢6 dang
ky ngp thué nha dat dién tich 604 m? hang nam, di ndp thué den hét nam 2005
theo BL sé. 10902/7/11/2005”.

[4] Theo két qua do dac cia Cong ty TNHH B3 ngay 22-8-2022, thé hién
phan dat tranh chap theo ban d6 2005 thudc thira sb 34, to ban d6 sb 67, dién tich
thue té 563,3 m?, loai dat ODT + CLN chua dugc cip GCN QSDD, c¢6 tir can:
Pong giap giap thira s6 91, dai 50,86 m; Tay giap thira s6 33, dai 40,96 m; Nam
giap duong T, dai 12,23 m; Bic giap thira s6 27, dai 16,49 m; chiéu rong, chiéu
dai thira dét theo két qua do dac phll hop véi “Gidy goi dat” cua cy T9 ngay 05-3-
1990. Theo két qua dinh gia cua Hoi dong dinh gia ngay 15-8-2023 cua Toa &n
nhan dan thanh phé TN: Gia dat theo thi truong tai thoi diém hién tai sau khi
thuc hién xong cac nghia vu tai chinh ¢6 gia 800.000.000 dong/mét ngang.

[5] P6i v6i Gidy xac nhan ciia cu T11 ky ngay 28-10-2009, duoc xac nhan
ngay 04-11-2009, noi dung: “Puwong sw L& Thi T11 dang sir dung ddt c6 nguon
goc do dng Nguyén Van C2 sinh nam 1931, dang ky trong sé DKRD tai phurong 1
so thira 298, to bd 02 dién tich 1000/3950 m* ddt tho cuw (STT 196 trang 43,
quyén I dwoc UBND phwong Xac nhdgn ngay 29-11-1989./.” Tai bién ban xac
minh, Uy ban nhan dan Phuong U, thanh phé T cung cip nhu sau: H6 so do
duong su cung cap thi: Ong Nguyén Vin C2 co6 ké khai diang ky so ding ky
ruong dat thira sé 298, to ban d6 sé 02, dién tich 1000/3950 m?, s thw tw 196,
trang 43, quyén 01. Qua ddi chiéu dat tranh chap thuoc thua sé 34, to ban d6 s6
67 (ban @5 VN 2000), ddi chiéu véi to ban do cii 299 va s6 muc ké rudng dat, thi
tuong tng mot phan thira dat 299, to ban do sé 02, chr khong phai thudc thira sb
298, to ban do s6 02. Uy ban nhan dan Phuong U con cung cap thém thong tin,
thira s6 298, to ban do sé 02, dién tich 1000/3950 m?, loai dat TC c6 ghi tén 6ng
Nguyén Vin C2, hién nay tuong ung voi cac thira dat sé 50, 56, 96, 97, 98, 99,
100, 101, 102, t& ban d6 s6 67, (ban do VN B) do nhieu chi sir dung. Nhu véy,
ho so ba T6 (con cu T11) cung cap cho Toa an vé viéc cu C2 ké khai, dang ky dat
khong phai thira va dién tich dat dang tranh chap.

[6] Vi nhiing chiing cir ¢6 trong o so vy 4n ¢6 co s6 xac dinh, thira dat s6
34, to ban do s6 67, dién tich thyc té 563,3 m’, loai dat ODT + CLN chua dugc
cap GCN QSDDb la cua cu Nguyen Bich T9 guri cho cu Nguyén Van C2 theo giay



goi dat duoc Uy ban nhan dan Phuong U, thi x4 T (nay 1 thanh phé T), tinh Tay
Ninh ky xac nhan ngay 05-3-1990. Ong P, ba T6 khai dét tranh chap cua ky
Nguyén Vin T10 ting cho cu Nguyén Vin C2, nhung khong xuat trinh duoc
chting ctr chitng minh nén khdng ¢ co sd chap nhan. Toa an cip so tham chap
nhan khoi kién cua cac ddng nguyén don yéu cau ong P, ba T6, dng D tra dién
tich 563,3 m?, thira s6 34, t& ban d6 s6 67, chua duoc cdp GCN QSDD, toa lac tai
Khu phd B, Phuong A, thanh phé T, tinh Tay Ninh 1a c¢6 can ctr, nén khong dugc
chap nhan.

[7] Tai phién toa, ngum dai dién hop phap cho cac dong nguyén don va chi
Vi R khang céo, dong y tra céng strc bao quan, gitr gin phan dét tranh chap sb
tién 1.000.000.000 d6ng theo ban an so tham di tuyén 1a tu nguyén, do d6 Hoi
d6ng xét xtr dinh chi xét xur phuc tham dbi voi khang céo cua cac dong nguyén
don va chi V.

[8] P4i véi thay ddi khang nghi ciia Vién kiém sat nhan dan thanh phd TN
ctia Kiém sat vién Vién kiém sat nhan dan tinh TAy Ninh tai phién toa thy rang:
Dién tich dat tranh chap gitra cac dong nguyén don khai kién yéu cau ong P tra
chua duoc co quan co tham quyén cap giay chung nhan quyén sir dung dat theo
quy dinh caa Luat dat dai, day 1a “Tranh chap quyén sir dung dat”. Ong Lé Cong
N1 (con cu T9) chét ‘ngay 26-9-2022 truge khi cac dong nguyén don khai kién
dén Toa an, nhung cép so tham xac dinh ong N1 la dong nguyén don va dua chi
V (con 6ng N1) tham gia to tung Vi tu cach ngudi ké thira ké cia 6ng N1 1a
khong dung; chi V khong c6 don khoi kién nhung cap so tham tuyén trong phan
quyét dinh chap nhan yéu cau khaoi kién cua chi V 1a chua ding; ngoai éng P, ba
T6, 6ng D thi con vo, con dng P, con ba T6 sdng trén dit nhung cap sd tham
khong tuyén quyén va nghia vu cta ngiing nguoi nay 1a chua dang. Chi Khong
Thay A 14 con caa ba Nguyén Thanh T6, hién dang 1am viéc tai thanh phd Ho
Chi Minh, kh6ng thuong Xuyén c6 mat tai noi dang ky ho khau thuong tra, trong
giai doan phuc tham chi Thay A dong ¥ dén Toa an tham gia t6 tung va trinh bay
101 khai, chi ddng y véi 1o trinh bay cta ba T6 me chi. Ba Nguyén Thi P1, ba
Nguyén Thi H2, ba Nguyén Thi Ngoc B, ba Nguyén Thi Bich P3, 6ng Nguyén
Thanh T14, ba Nguyén Thi Kim N4, ba Nguyén Thi Thu T15 khong song trén
dat tranh Chap, nén khong lién quan dén quyeén loi va nghia vy, nén khong phai la
nguoi ¢ quyén loi, nghia vu lién quan trong vu an; cap so tham budc cac dong
nguyén don va chi V boi thuong gia tri tai san trén dat cho ba T6 nhung khong
tuyén quyén déi voi tai san nay. Do d6, chap nhan mot phan khang nghi cua Vién
kiém séat nhan dan thanh phé TN dbi vai cac noi dung trén.

[9] Tai phién toa phuc tham, Kiém sat vién dé nghi dinh chi xét xir phuc
tham d6i v6i khang cdo da rat cia cac dong nguyén don, chi V2; khéng chép
nhan khang cdo ctia 6ng P; ctia ba T6; rit lai mot phan khang nghi ctia Vién kiém



sat nhan dan thanh phd T tr huy ban 4n so tham thanh stra sira ban an so tham
dugc chap nhan. Khong chap nhan khang cdo cua 6ng P; khong chap nhan khang
cao cua ba T6; stra ban an so tham.

[10] V& chi phi do dac, xem xét, tham dinh tai chd va dinh gia tai san tong
cong sO tién 26.500.000 dong, do chap nhan yéu cau khoi kién cua cac dong
nguyén don 6ng, nén Ong P, ba T6, 0ng D phdi chiu so tien nay. Cac dong
nguyén don da ung ndp xong, vi vdy 6ng P, ba T6, 6ng D c6 nghia vu nop lai de
tra cho cac dong nguyén don so tien 26.500.000 dong.

[11] V& an phi so tham:

[11.1] Ong Lé Cong T, 0ng L& Cbng T1, ba Lé Thi Anh B, 6ng Lé Cbng T2,
ba Lé Thi Tuyet M, ong Lé Cong H, dng Lé Cong T3, dng Lé Cong T4, tgé ITé
Thi N va chi Lé Phuong Thanh V phai chiu an phi dan sy so' tham trén so tién
1.000.000.000 dong hd trg cong sure bao quan, gin gitr phan dat tranh chap va boi

thuong nha cho ba T6 s tién 74.504.000 dong Téng cong sd tién an phi dan su
so tham phai chiu 1.074.504.000 d6ng, nén mdi ngudi phai chiu 4.425.000 ddng.

[11 2] Ong Lé Cong T, Lé Cong T1, Lé Thi Anh b, Lé Cong T2, Lé Thi
Tuyet M, la nguoi cao tudi c6 don xin mlen an phi, nén duoc mién an phi dan sy
so tham theo Diéu 12, 14 Nghi Quyét s6: 326/2016/UBTVQH ngay 30-12-2016.

[11.3] Ong Nguyen Thanh P phai chiu 300.000 dong (ba trim nghin dong)
tién an phi dan sy so tham.

[12] Vé an phi phuc tham:
[12.1] Ong L& Cong H, 6ng Lé Cong T3, 6ng Lé Cong T4, ba Le Thi N va
chi Lé Phuong Thanh V phai chiu an phi dan su phac tham.

[12 2] Ong Lé Cong T, Lé Cong T1, Lé Thi Anh D, Lé Cong T2, Lé Thi
Tuyét M, 13 nguoi cao tudi cé don xin mién an phi, nén duwoc mién an phi dan su
phuc tham

[12.3] Ong Nguyén Thanh P, ba Nguyén Thanh T6 phai chiu an phi dan sy
phtc tham.

[13] Céc quyét dinh khac cla ban én so tham khong bj khang céo, khang
nghi da c6 hiéu lyc thi hanh ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén;
QUYET PINH:
Can ctr khoan 2 Piéu 308, 309 ctia Bo luat T6 tung dén suy.

Cian ctr vao Diéu 1’66, 235 cua Bo lu§1t Dan su; cac Diéu 147, 143, 157, 16‘5,
289, 295 cua B0 luat To tung dan su; Dieu 105, 166; 168 cua Luat Pat dai; Biéu



12, 14, 26, 27 Nghi quyét s6: 326/2016/UBTVQH ngay 30-12-2016, cuia Uy ban
Thuong vu Quoc hoi quy dinh vé an phi, 1€ phi Toa an;

1. Pinh chi xét xir phtic tham d6i véi khang céo cta 6ng L& Cong T, 6ng L&
Cong T1, ba Lé Thi Anh D, dng L& Cong T2, ba Lé Thi Tuyét M, 6ng L& Cong
H, ong Lé Cong T3, 6ng Lé Cong T4, ba Lé Thi N va chi Lé Phuong Thanh V;
khong chap nhan khang céo cua ong Nguyén Thanh P; khong chap nhan khang
cao cua ba Nguyen Thanh T6; chip nhan rit mot phan khang nghi cua Kiém sat
vién Vién kiém sat nhan dan tinh Tay Ninh, chap nhdn mdt phan nghi phlc thim
s6 11/QD-VKS-DS ngay 19-8-2024 cua Vién kiém séat nhan dan thanh phd TN,
tinh Tay Ninh; sira Ban an dan sy so thim sb 121/2024/DS-ST ngay 02-8-2024,
ctia Toa an nhan dan thanh phd TN, tinh Ty Ninh.

2. Chap nhan yéu cau khoi kién cta 6ng L& Coéng T, 6ng L& Cong T1, ba L&
Thi Anh B, 6ng Lé Cbng T2, ba Lé Thi Tuyét M, ong Lé Cong H, 6ng Lé Cong
T3, ong Lé Cong T4, ba Lé Thi N vé viéc “Tranh chap quyén st dung dat” doi
véi 0ng Nguyén Thanh P.

2.1. Budc 6ng Nguyén Thanh P cung vo 1a ba Huynh Ha V1 va céc con, chi
Nguyén Huynh N2, chi Nguyén Huynh Anh T5; ba Nguyén Thanh T6 cling cic
con, chi Khong Thuy A, anh Khong Tan T7 va 6ng Nguyén Hoang D tra cho ong
Lé Cong T, 6ng Lé Cong T1, ba Lé Thi Anh D, 0ng Lé Cong T2, ba Lé Thi
Tuyét M, dng Lé Cong H, dng Lé Cong T3, 6ng L& Cong T4, ba Lé Thi N va chi
Lé Phuong Thanh V (con dng Lé Cong N1, chét) thira dat s6 34, to ban d6 s6 67,
dién tich thuc té 563,3 m?, (loai dat ODT + CLN) chua duoc cip gidy chung
nhan quyén st dung dat, c6 tir can: Pong giap giap thta s 91, dai 50,86 m; Tay
giap thia s6 33, dai 40,96 m; Nam gidp duong T, dai 12,23 m; Béc giap thira s6
27, dai 16,49 m va tai san trén dat gom: Can nha sd B, cin nha sb C (cua ba T6)
va 01 cay dira c6 trai, 01 cdy mai vang. Nha, dat toa lac tai Khu phé B, Phuong
A, thanh phé T, tinh Tay Ninh (kém theo so d6 hién trang st dung dat + bién ban
dinh gia ngay 15-8-2023 thé hién dic diém nha).

2.2. Budc 6ng Lé Cong T, 6ng Lé Cbng T1, ba Lé Thi Anh B, 6ng Lé Céng
T2, ba Lé Thi Tuyét M, 6ng Lé Cong H, 6ng Lé Cong T3, dng L& Cong T4, ba
Lé Thi N va chj Lé Phuong Thanh V ¢6 nghia vu tra tién cong strc bao quan, gitr
gin dat cho 6ng Nguyén Thanh P, ba Nguyén Thanh T6, dng Nguyén Hoang D s6
tién 1.000.000.000 dong (Mot ty dong).

2.3. Budc 6ng L€ Cong T, 6ng L& Cong T1, ba Lé Thi Anh b, dng L& Cdng
T2, ba Lé Thi Tuyét M, 6ng Lé Cong H, 6ng Lé Cong T3, dng L& Cong T4, ba
Lé Thi N va chi Lé Phuong Thanh V ¢6 nghia vu thanh toan gia tri nha va cay
trdng trén dat cho ba Nguyén Thanh T6 s tién 74.504.000 d¢ong (bay muoi bon
triéu, nam tram 1é bn nghin dong).



3. Budc ong Nguyén Thanh P cuing vo 1a ba Huynh Ha V1 va céc con, chi
Nguyén Huynh N2, chi Nguyén Huynh Anh T5; ba Nguyén Thanh T6 cling cic
con, chi Khéng Thay A, anh Khong Tan T7 va 6ng Nguyén Hoang D di doi tai
san ctia minh ra khoi phan dat tranh chap dé tra lai cho 6ng Lé Cong T, dng Lé
Cong T1, ba L& Thi Anh D, dng L& Cong T2, ba Lé Thi Tuyét M, 6ng L& Cong
H, éng Lé Cbng T3, 6ng L& Cong T4, ba Lé Thi N va chi Lé Phuong Thanh V.

Ddi véi can nha sb A (theo bién ban dinh gid) cua dng Nguyén Thanh P, ba
Huynh Ha V1 c¢6 nghia vu dap bo, di doi ra khoi phan dat tranh chap dé tra lai
cho cac dong nguyén don va chi Lé Phuong Thanh V. Nha toa lac tai thira dat s6
34, to ban dd sb 67, dién tich thuc té 563,3 m? thuoc Khu phd B, Phuong A,
thanh phd T, tinh Tay Ninh (kém theo so db hién trang sir dung dat + bién ban
dinh gia ngay 15-8-2023).

Ké tir ngay bén duoc thi hanh an c¢6 don yéu cau thi hanh an (d6i véi cac
khoan tién phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh an xong tat
ca cac khoan tién, hang thang bén phai thi hanh &n con phai chiu khoan tién 1ai
ctia s6 tién con phai thi hanh 4n theo quy dinh tai khoan 2 Diéu 468 cua Bo luat
Dén su.

Kién nghi co quan c6 tham xem xét cap gidy ching nhan quyén sir dung dat
theo quy dinh cua phap luat vé dat dai doi véi thira dat s6 34, to ban do so 67,
dién tich 563,3 m? toa lac tai Khu phé B, Phuong A, thanh phé T, tinh Tay Ninh
dé cap cho nguoi duoc quyén sir dung dat theo quyét dinh ciia ban an nay.

4. V& chi phi t6 tung: Ong Nguyén Thanh P, ba Nguyén Thanh T6, 6ng
Nguyén Hoang D phai chiu sb tién 26.500.000 dong (hai muoi sau triéu, nim
tram nghin dong). Ghi nhan cac dong nguyén don da ndp va chi phi xong, nén
6ng P, ba T6, 6ng D c6 nghia vu ndp lai sb tién 26.500.000 dong (hai muoi sau
triéu, ndm traim nghin ddng) dé tra cho 6ng Lé Céng T, dng Lé Coéng T1, ba L&
Thi Anh D, 6ng L& Cong T2, ba Lé Thi Tuyét M, 6ng Lé Cong H, 6ng L& Cong
T3, 6ng Lé Cong T4, ba Lé Thi N.

Ké tir ngdy ngudi duoc thi hanh an c6 don yéu cau thi hanh &n, néu nguoi
phai thi hanh an chua thi hanh xong sé tién trén, thi hang thang nguoi phai thi
hanh an phai chiu khoan tién li ctia s6 tién cham thi hanh an theo quy dinh tai
khoan 2 Diéu 468 cua B¢ luat Dan su.

5. V& 4n phi dan sy so tham:

5.1. C)Qg Lé Cong T, Lé Cong T1, Lé Thi Anh D, Lé Cong T2, Lé Thi Tuyét
M dugc mien an phi dan sy so tham.



5.2. Ong Lé Cong H, ong Lé Cong T3, dng Lé Cong T4, ba Lé Thi N va chi
L& Phuong Thanh V moi ngu’(‘yi phai chiu 4.425.900 dong (bon triéu, bon tram
hai muoi lam nghin dong) tién an phi dan su so tham.

Hoan tra lai s6 tién tam Gng &n phi dan su so tham cho 6ng Lé Cong T, dng
Lé Cong T2, ng L& Cong T3, dng L& Cong T4 di ndp 300.000 dong (ba trim
nghin dong) theo Bién lai thu s6 0002229 ngay 26-6-2023 ctia Chi cuc thi hanh
an dan sy thanh phd TN, tinh T4y Ninh.

~ 53 Ong Nguyéanhanh P phai chiu 300.000 dong (ba trim nghin dong)
tién an phi dan su so tham.

6. Vé an phi dan sy phuc tham:

6.1. Ogg Lé Cong T, Lé Cong ]’1, Lé Thi Anh B, Lé Cong T2, Lé Thi Tuyét
M dugc mién an phi dan su phic tham.

6.2. Ong L& Cong H, 6ng L& Coéng T3, dng L& Cong T4, ba Lé Thi N va chi
Lé Phuong Thanh V phai chiu 300.000 dong (ba traim nghin dong) tién 4n phi
dan sy phuc tham; khau trir s6 tién tam ung an phi dan su phdc tham di nop
300.000 dong (ba trim nghin d6ng) theo bién lai thu s6 0003187 ngay 19-8-2024
ctia Chi cuc Thi hanh an dan sy thanh phé TN; 6ng H, 6ng T3, 6ng T4, ba N, chi
V da nop du tién an phi dan su phac tham.

6.3. Ong Nguyén Thanh P phai chiu 300.000 dong (ba tram nghin dong) tién
an phi dan su phuc tham; khau trir vao s tién tam tng an phi dan su phuc tham
6ng P da ndp 300.000 dong (ba tram nghin dong) theo bién lai thu sé 0003178
ngay 14-8-2024 ctia Chi cuc Thi hanh 4n dan sy thanh phd TN; 6ng P da nop du
tién an phi dan sy phic tham.

6.4. Ba Nguyén Thanh T6 phai chiu 300.000 ddng (ba traim nghin ddng) tién
an phi dan su phuc thim; khau trir vao s tién tam tng an phi dan su phuc tham
ba T6 d3 nop 300.000 dong (ba tram nghin dong) theo bién lai thu sé 0003181
ngay 15-8-2024 ctia Chi cuc Thi hanh 4n dan sy thanh phé TN; ba T6 da nop du
tién an phi dan sy phiic tham.

7. Truong hop ban an duge thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoic bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 9 Luat Thi hanh an
dan sy; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi
hanh an dan su.

8. Cac quyét dinh khac cua ban an so tham khong bi khang céo, khang nghi
da co hi€u lyc thi hanh ké tir ngay hét thoi han khang cdo, khang nghi.



9. Ban an phiic thdm c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh T4y Ninh; THAM PHAN - CHU TQA PHIEN TOA
- Phong KTNV.TAT;

- TAND thanh ph6 TN;

- CCTHADS thanh phd TN;

- Cac duong su; (daky)

- Luu hd so vu an;

- Luu t4p an.



