TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET

TINH HAI DUONG NAM
Bén an s6 62/2024/DS-PT Doc lap - Tu do - Hanh phic
Ngay 16/7/2024

V/v “Tranh chdp boi thwong
thiét hai ngoai hop dong”

NHAN DANHNUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HAI DUONG

- Thanh phin Hpi dong xét xir phiic thdm gém cd:

Thdam phan - Chii toa phién toa: Ong Nguyén Xuan Trudng.

Cdc Tham phdan: Ong Nguyén Van Cudng; ba Poan Thi Huong Nhu.

- Thuw ky phién toa: Ba Vit Thi Huyén - Thu ky Toa an nhan déan tinh Hai
Duong.

- Dgi dién Vién kiém sdt nhin dan tinh Hai Dwong tham gia phién toa: Ba
Pham Thi Thuy - Kiém sat vién.

Ngay 16 thang 7 nam 2024, tai try s¢ Toa 4n nhén dan tinh Hai Duong xét
xu phuc tham cong khai vu an thu ly s6: 06/2024/TLPT-DS ngay 08 thang 01 ndm
2024 vé viéc: "Tranh chap vé boi thuong thiét hai ngoai hop dong”.

Do ban an Dén su so tham s6 10/2023/DS-ST ngay 24/9/2023 ctia Toa an
nhan dan huyén Cam qGie‘m,g, tinh Hai Duong bi khang céo, theo Quyét,dinh dua vu
an ra xét xu phuc tham s6 41/2024/QDXX-PT ngay 08/4/2024; Quyét dinh hoan
phién toa so6 47/2024/QD-PT ngay 07/5/2024 va cac thong bao thay doi thoi gian
mao phién toa, gitra cac duong sy:

1. Nguyén don: Cong ty TNHH V.

Dia chi try sé: Thon D, xa L, huyén C, tinh Hai Duong.

Nguoi dai dign theo phap luat: Ba Nguyén Minh T, Chirc vu: Giam ddc
Cong ty/Vang mdt.

Ngudi dai dién theo iy quyén: Ong Bui Van T1, ba Luu Thi H, 6ng Bui Viét
B - Van ph(‘)ng Luat su Mat Tro1 M. bia chi: S6 A ngd C N, phuong T, quan H,
thanh pho H mat ba H, vang mat 6ng T1 va ong B.

2. Bi don: Cong ty TNHH S.

Dia chi tru sé: Thon D, xa L, huyén C, tinh Hai Duong.

Nguoi dai dién theo phap luat: Ong Lin J, Chirc vu: Giam déc Cong ty/Ving
mat.
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Nguoi dai dién theo uy quyén: Ong Pham Van HI, Luét su - Van phong L va
cong su, Poan Luat su thanh pho H. Dia chi: S6 E duong L, quan D, thanh phdé H
mat.

3. Nguwoi ¢6 quyén lgi nghia vu lién quan cé yéu ciu dc 1ap: Cong ty
TNHH H3.

Dia chi try sé: Thon D, xa L, huyén C, tinh Hai Duong.

Nguoi dai dién theo phap luat: Ong Vi Van B, Chtic vu: Giam déc Cong
ty/Vang mat.

5. Ngwoi khdang cdo:
- Nguoi dai dién hop phap cua Cong ty TNHH V (nguyén don).
- Nguoi dai dién hop phap cia Cong ty TNHH S (bi don).

NOI DUNG VU AN

Trong don khdi ki¢n, ban tw khai, qud trinh gidi quyét vu dn va tai phién
toa, nguyén don trinh bay:.

cong ty TNHH V (viét tat 1a Cong ty TNHH V) thué nha xudng A6 cia
cong ty TNHH H3 (viét tat 1a Cong ty TNHH H3) va duoc ban giao tir ngay
01/3/2018. Khoang 02 gi¢ 30 phut ngay 11/10/2021, xay ra vu chay tai Nha xudng
A5 ctia Cong ty TNHH S (viét tat 1a Cong ty TNHH S) da lam chay lan sang nha
xudng A6 cuia Cong ty TNHH V lién ké. Céng ty TNHH V di tim moi bién phap
dé khac phuc cung v6i don vi Phong chay chita chay Hai Duong dé bao vé tai san
va nha xuéng nhung hiu qua thiét hai qua 16n, khong thé tiép tuc san xuit kinh
doanh. Két luan giam dinh s6 3891/C09-P2- ngay 14/11/2021 cia V1, Bo C1 két
luan: Piém xudt phdt chdy nam & khu viee gidp twong phia Téy, cdch twong phia
Nam 14,5m, bén trong xuong san xudt ciia Cong ty TNHH S thué nha xuong A5
cua Cong ty TNHH H3, ¢6 dia chi thon b, xa L, huyen C, tinh Hai Duong. Nguyén
nhdn chdy: do chdp mach dién & 6 cam dién, gdn trén twong phia Tay, lam chay
I6p v6 cach dién, sau dé chdy lan ra xung quanh dan dén vu chdy néi trén. Viéc
chay nha xuong cua Cong ty TNHH V vao ban dém 1a sy kién bat kha khang, gay
thiét hai nang né€ toan bd may moc, thiét bi dang hoat dong trong nha xudng; céc tai
liéu chimg minh vé s6 luong tai san trong nha xuong da bi chay hét; may moc thiét
bi khong c6 bao hiém nén cin cir vao Phu luc théng ké thiét hai tai san cua Cong ty
TNHH V; Phu luc nguyén liéu phoi ban thanh pham thang 9 ctia Céng ty TNHH V
ngay 27/6/2022, do Cong ty TNHH V lap; to khai hai quan; Hoa don gia tri gia
tang; tai Pon khoi kién Céng ty TNHH V yéu cau Céng ty TNHH S bdi thudng
thiét hai 4.784.352.6044. Trudc va tai phién toa Cong ty TNHH V thay doi, rat mot
phﬁn yéu cau khoi kién ddi véi cac tai san tht tu 6 8,9, 15, 17 Phu luc théng ké
thiét hai tai san thiét bj may moc va toan bo tai san trong phu luc nguyén phoi
thang 9; Cong ty TNHH V dé nghi Cong ty TNHH S bdi thudng thiét hai gia tri cac
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tai san con lai (myc 01-07, 10-14 va 16) theo Phy luc thong ké thiét hai tai san thiét
bi may moc sau khi da tinh toan trir khau hao con lai 1a 1.399.278.0604.

Ching cur nguyén don giao ndp: Bién ban kham nghiém hién truong ngay
16/10/2021; Bién b’ém xem xét tham dinh, tai cho ngay 07/6/2023; Phu luc thong ké
thi¢t hai tai san thi€t bi may moc theo khau hao.

Déi voi yéu cau doc lap cua Cong ty TNHH H3, Cong ty TNHH V bac bo
toan bd vi co ban cac yéu cau di duoc giai quyét xong tai Bién ban thoa thuan boi
thuong gitta Cong ty TNHH H3 va Cong ty TNHH S ngay 18/7/2022.

Tai Ban tir khai, bién ban ldy 16i khai, ngueoi dai dién theo ity quyén ciia bi
don (6ng H1) trinh bay: Céng ty TNHH S thué nha xudng cua Cong ty TNHH H3;
sau 04 nam hoat dong thi ngay 11/10/2021 bj chay. Céng ty TNHH S d4 nhiéu lan
moi COng ty TNHH H3 ban bac giai quyét nhung khong c6 két qua. Sau d6 Cong
ty TNHH S da khoi kién ra toa dé nghi duogc chiam dut hop déng thué nha xudng.
Vu kién gitra hai Cong ty da duoc khép lai bﬁng 2 Bién ban thoa thuan, thuc hién
bdi thudng xong viéc chay xudng trong d6 da c6 ca phan boi thuong nha xuong A6
ma Cong ty TNHH V thué cua Cong ty TNHH H3 va Toa an da ra quyét dinh dinh
chi vu kién. Nay Cong ty TNHH V yéu cau cac khoan dugc thong ké trong don
khai kién, Cong ty TNHH S khong dong v vi Nha xudng bi chay Cong ty TNHH S
d3 boi thuong roi; con cac tai san khac Cong ty TNHH V yéu cau déu khong c6 can
ctr. Néu Viét H2 c6 giao ndp tai lidu chung cr thi dé nghi Toa an xem xét giai
quyét theo quy dinh cta phap luét.

Dbi véi yéu cau khoi kién caa Cong ty TNHH H3 lién quan dén nha xudng
A6 di duge Cong ty TNHH H3 yéu cau phan té trong vu an kinh doanh thuong mai
thu 1y s6 12/2021/TLST-KDTM ngay 30/12/2021 ctia Toa an nhan dan huyén Cam
Giang; da duoc COng ty TNHH S thoa thuan giai quyét xong rdi, nay Cong ty
TNHH H3 van tiép tuc yéu cau ddi voi Cong ty TNHH V, do vay dé nghi Toa &n
xem xét giai quyét theo quy dinh cta phép luét.

Chung ctr bi don giao ngp: Ban pho t6 Bién ban thoa thuan ngay 18/7/2022
va Bién ban x4c nhan v/v giao nhan va chuyén tién.

Tai Don yéu cau doc ldp, Bl tu khai va loi khai, nguoi co quyén loi va nghia
vu lién quan (Cong ty TNHH H3 do dng Vi Van D dai dién) trinh bay: Di voi yéu
cau khoi kién ctia nguyén don ddi véi bi don, Cong ty TNHH H3 khéng lién quan,
khong c6 ¥ kién gi. Dé nghi toa an xem xét giai quyét theo quay dinh ctia phéap luat

Cong ty TNHH V va Cong ty TNHH H3 ky v6i nhau Hop dong thué va cho
thué vin phong, nha xudng sé 100118HDNT ngay 10/01/2018 tai thon B, xi L,
huyén C, tinh Hai Duong, trén tinh than thién chi tu nguyén. Thoi han cua Hop
ddng nay duoc bat dau ké tir ngay ky két 01/3/2018; chinh 13 ngdy ban giao tai san
c6 chit ky va con dau cua hai Cong ty. Bién ban ban giao ghi 16 thoa thuan “Néu dé
xay ra chay nha xwong Cong ty TNHH V phdi boi thwong méi 100% cho Cong ty
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TNHH H3”. Khi dang trong thoi han thué, Cong ty TNHH V dang quan ly, st dung
tai san thué thi vao khoang 02 gi¢ 30 phat ngay 11/10/2021 xay ra su kién chay nha
xudng sb 4 (A5), sau d6 chdy lan sang nha xuéng A6; hau qua Nha xudng sb 04
(A5) va nha xuéng A6 cung nhiéu tai san caa Cong ty TNHH V c¢6 trong nha
xuéng A6 bi huty hoai do chay; nha xudng sip xudng khong con gia tri st dung.
Tai Thong bao Két luan giam dinh sé 373/TB ngay 29/11/2021 Co quan CSPT
Cong an huyén C thong bido: Nguyén nhan chdy: Chay phat hién khoang 02 gio 30
phut ngay 11/10/2021 tai nha xudng san xuat caa Cong ty TNHH S (A5) sau d6 lan
sang nha xuong cua cong ty TNHH V (A6) thué ctua cong ty TNHH H3. biém
xuat phat chidy nam ¢ khu vuc giap tuong phia Tay, cach tuong phia Nam 14,5m,
bén trong nha xudng san xuat ctia Cong ty TNHH S(AS5) cua Cong ty TNHH H3;
nguyén nhan chdy do chap mach dién ¢ 6 cam, gan trén tuong phia Tay lam chay
16p vo cach dién, sau d6 chay lan ra xung quanh din dén vu chay. Sau khi xay ra vu
chay, Cong ty TNHH H3 d4 nhiéu lan dién thoai va gui Thong bao cho Cong ty
TNHH V nhung Cong ty TNHH V khong tra 101 va ctr nguoi dén giai quyét. Cong
ty TNHH V da vi pham hgp dong da ky hai bén va khong tra nha xuong khi dén
han, nay Cong ty TNHH H3 yéu cau:

1. Cong ty TNHH V phai béi‘ thuong thiét hai tai san 1a Nha xuong A6 da bi
chay 1a 6.151.195.000d, chua bao gobm Thué gia tr1 gia tang (VAT = 10%);

~ 2.Budc Cong ty TNHH V phai tra s6 tién thué nha xuéng ndm thit 5 cua hop
dong 1a: 42.240 USD x 23.750 = 1.003.200.000d.

3. Budc Cong ty TNHH V phai tra cho Cong ty TNHH H3 chi phi thué don
dep tai san thué theo hop ddng voi thoi gian 01 thang, thanh tién 1a: 01 thang x
3.520 USD/théng (theo don gia thué) x 23.750d/01 USD = 83.600.000d, chua bao
gom thué gid tri gia ting (VAT =10%);

4. Can ctr vao Két qua tham dinh ctia Hoi dong tham dinh trong vu an Cong
ty TNHH S kién Cong ty TNHH H3 vao thang 4/2022 thi toan bd nha xudng bi
hong hoc hoan toan, nén Céng ty TNHH H3 phai tién hanh xay dung lai; thoi gian
udc tinh 1 03 thang xay dung. Budc Cong ty TNHH V phai boi thuong cho Cong
ty TNHH H3 tién thué nha xuong Cong ty TNHH H3 khong thu dugc trong thoi
gian x4y dung lai nha xuéng méi, thanh tién 1a:

- Xay dung nha xuong sO A6: 03 thang x 3520 USD x23.010 VND/1 USD =
250.800.000d, chua bao gom thué gia tri gia tang (VAT=10%).

5. Can ctr vao DPiéu 6 Hop dong ky hai bén (mot trong hai bén don phuong
cham dit hop ddng trudce thoi han phai bdi thuong cho bén con lai twong tmg véi
s6 tién thoi gian con lai cua hop déng). Trudng hop, Toa an chip nhan cho Cong ty
TNHH V chdm dut hop ddng thué tai san trudc thoi han, thi dé nghi Toa an giai
quyét budc Cong ty TNHH V phai thanh toan tra cho Cong ty TNHH H3 thué
cham tra tai san thué trong thoi gian cham tra (gia thué theo Hop ddong hai bén da
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ky) va boi thuong thiét hai néu do cham tra va gdy thiét hai cho Cong ty TNHH H3
va lai suat cham tra theo ngan hang.

6. Can ctr vao Két qua théqn dinh cua Hoi déng tham dinh huyén Cam Giang
. Buge Cong ty TNHH V phai boi thuong thiét hai cho Cong ty TNHH H3, tai san
thué da bi Cong ty TNHH V 1am hu hong, cu thé:

- Nén nha xuong bé tong bi vo, Qién tich 2.200 m2 x 15cm = 330m3x
1.000.000d/ m3=330.000.000d, chua bao gom thué gia tri gia ting (VAT=10%);

7. Can ctr Hop ddng thué bao vé dé bao vé tai san sau khi chay (c6 hop dong
va hoa don kém theo). Bugc Cong ty TNHH V phai chi tra cho Cong ty TNHH H3
phi bao vé, thoi gian tam tinh 1a 15 thang dén thoi diém khoi kién x
7.500.000d/thang = 112.500.000d.

8. Can cu tai san bi chay cuia Cong ty TNHH V con Iuu lai kho bai nha
xuong ctia Cong ty TNHH H3. Budc Cong ty TNHH V phai tra tién luu kho bai
cho Cong ty TNHH H3, thoi gian tam tinh 1a 15 thang x 3.520USD/thang x 23.750
=1.254.000.000d.

9. Can ctr viéc Cong ty TNHH H3 da gui thong béo vé viéc Cong ty TNHH
V phai boi thuong thiét hai cho Céng ty TNHH H3 cac ngay: 04/11/2021;
03/12/2021; 06/01/2022; va Cong ty TNHH V phai tra tién thué nha xudng bang
cac thong bao: 07/3/2022; 11/3/2022; 16/3/2022 qua hinh thirc gii Z cho Giam ddc
Cong ty. Nhung cho t6i thoi diém hién tai Cong ty TNHH H3 chua nhin duoc bat
ctr mot khoan tién nao cua Céng ty TNHH V & cac khoan néu trén. Tong tién COng
ty TNHH H3 yéu cau Cong ty TNHH V phai bdi thuong, thanh toan tra cho Cong
ty TNHH H3 la: 9.185.195.000d (bﬁng chit: Chin ty mgt tram tdm muoi lam tri¢u,
mot tram chin muoi 1am nghin dong) va 13i cham tra theo 13i sudt ngan hang.

10. Trong trudong hop nguoi ¢6 quyén loi va nghia vu lién quan phai boi
thuong thiét hai cho Cong ty TNHH V, thi toan b quyén loi d6 Céng ty TNHH H3
s& 1a nguoi thy huong. Can clr: Piéu 4 ctia hop dong ky hai bén (trong trudng hop
c6 tranh chép thi toan bo phan dat coc 13 tai san caa Céng ty TNHH V chuyén
thanh tai san ctia Cong ty TNHH H3).

Cong ty TNHH H3 ty nguyén chiu cé tién chi phi xem xét tham dinh va dinh
gia da chi; khong yéu cau Toa an giai quyét.

Két luin giam dinh s6 3891/C09-P2- ngay 14/11/2021 cua V1, Bo C1 két
luan: Piém xuit phat chay nam ¢ khu vy gidp tudng phia Tay, cich tuong phia
Nam 14,5m, bén trong xudng san xuét cia Cong ty TNHH S thué nha xudng A5
cua Cong ty TNHH H3, c6 dia chi thon D, xa L, huyén C, tinh Hai Duong. Nguyén
nhan chay: do chap mach dién & 6 cdm dién, gin trén tudng phia Tay, 1am chay 16p
v6 cach dién, sau d6 chay lan ra xung quanh dan dén vu chay néi trén.
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Két qud xem xét tham dinh, dinh gid tai san thé hién: tai vi tri nén nha xudng
A6 do cac duong su chi 1a mdt nha xudng mai tinh, bén trong xudng chua co gi,
Cong ty TNHH H3 chua cho ai thué (khong con hién truong nha xuong A6 chay).
Dbi véi cac may moc chay trong nha xudng A6 éng D did di doi sang khu ho kinh
doanh Vil Van B. Hoi dong dinh gia xac dinh cac tai san chay khong con gia tri sir
dung, han ri chi la phé liéu (sét vun), thu hdi theo gia sat vun. Sau khi can duoc
tong 34.649d x 9.000d/kg= 311.841.000d.

Tai phién hop ve kiém tra viéc giao nép tiép cdn, céng khai ching cir, hoa
gidi ngay 11/8/2023, vang mat nguyén don; c6 mat bi don va nguoi co quyén loi va
nghia vu lién quan c6 yéu cau doc 1ap gitr nguyén cac yéu cau khoi kién va quan
diém da trinh bay. Qua trinh giai quyét bi don khéng c6 yéu cau phan t6;

Ngay 30/8/2023, Cong ty TNHH V guri Don phdn t6 doi véi Cong ty TNHH
H3: 1. Khong chap nhan toan bg yéu cau khoi kién ciia Cong ty TNHH H3.

2. Budc Cong ty TNHH H3 hoan tra lai cho Cong ty TNHH V toan b sO
tién dat coc 1a 240.000.000d.

3. Cong ty TNHH H3 hoan tra lai cho Cong ty TNHH V toan bd so thiét bj,
may moc da bi chay do Cong ty TNHH H3 dang chiém git.

4. Cong ty TNHH H3 phai tra lai cho Cong ty TNHH V s6 tién thué nha
xuong Cong ty TNHH V da thanh toan cho Cong ty TNHH H3 trong thoi gian
khong st dung ké tur ngay 11/10/2021 la: 04 thang 20 ngay trong do tién thué 1
thang la 3.520 USD/1 thang tuwong tng vai so tién 3.520 USD x 4 thang + (3.520
USD/30 ngay x 20 ngay) = 16.426 USD tuong tmg v6i 391.365.876VND ( ap dung
ty gia trung tdm cta Ngan hang N cong bo ty gia trung tim cua D1 vdi d6 la My 1
USD =23.826VND).

Tai ban an Dan sy so tham sd 10/2023/DS-ST ngay 24/9/2023 cua Toa an
nhan dan huyén Cam Giang, tinh Hai Duong da Quy¢ét dinh:

~ Cin cir khoan 6 Diéu 26; diém a khoan 1 Dicu 35; dicm a khoan 1 Dicu 39;

biéu 147; Diéu 244 Bo luat t@ tung dan su; Diéu 584}; Diéuw585; biéu 587; biéu
589 B0 luét dan sy. Nghi quy€t so 02/2022 ctia Hoi dong Tham phan Toa an nh@n
dan to1 cao; 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc
hoi quy dinh vé thu, mién, giam, thu, ndp, quan 1y va st dung an phi, 1€ phi Toa an.
Xu:

[1] Pinh chi ddi véi yéu cau khai kién sé tién 3.385.074.544d ctua Nguyén
don (Cong ty TNHH V).

[ 2] Binh chi d6i voi 09 yéu cau doc 18p voi tong so tien 9.185.195.000d cia
Nguoi cé quyén lgi va nghia vu lién quan (Cong ty TNHH H3).

[3]. Khong chap nhdn yéu cau doc lap thir 10 cua Nguoi co q}lyén loi va
nghia vu lién quan (Cong ty TNHH H3) vé viéc Cong ty TNHH H3 dé nghi duoc
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thu huong toan bd quyén loi trong trudng hop Cong ty Ong C phai bdi thuong thiét
hai cho Cong ty TNHH V.

[4]. Chap nhan yéu cau khai kién ctia nguyén don (Cong ty TNHH V). Buge
Cong ty TNHH H3 va Cong ty TNHH S phai ¢6 trach nhiém lién doi boi thuong
thiét hai tai san bi chay cho Cong ty TNHH V tong 1a 1.087.437.0604.

Trach nhiém cua Cong ty TNHH S phai bdi thudng cho Cong ty TNHH V sb
tién 761.205.942a (bay tram sdu muwoi mot triéu hai tram linh ndm nghin chin tram
bén mueoi hai dong);

Trach nhiém cta Cong ty TNHH H3 phai bdi thuong cho Cong ty TNHH V
s6 tién 326.231.1184 (ba tram hai mwoi sdu triéu hai tram ba mwoi mot nghin mot
trdam muwoi tam dong).

Ngoai ra, ban an con tuyén vé quyen yéu cau thi hanh 4 an, nghia vy cham thi
hanh 4n; an phi va cac chi phi td tung, quyén khang cio, quyén thoa thuan thi hanh
an theo quy dinh cua phap luét.

Ngay 06/10/2023, ba Nguyén Minh T - nguoi dai dién theo phap luat cua
cong ty TNHH V khang cdo mot phan ban an dé nghi Hoi dong xét xir stra mot
phan ban 4n so tham theo hudng budc Cong ty TNHH H3 hoan tra lai cho Cong ty
TNHH V toan bo xac may moc thiét bi ciia Céng ty TNHH V dang dugc Cong ty
TNHH H3 thu gitt quan ly.

Ngay 06/10/2023, 6ng Pham Van HI - nguoi dai dién theo uy quyén cia

Cong ty TNHH S khang céo toan bo ban an lién quan dén quyén va nghia vu cua
Cong ty TNHH S.

Ngay 03/7/2024 nguoi dai dién theo phap luat cua nguyén don ndp don xin
rt toan bd ndi dung khang cdo néu trén va sé giai quyét tranh chap nay voi Cong ty
TNHH H3 trong mot vu an khac.

Bi don van giir nguyén ndi dung don khang cao.

Ngudi c6 quyén loi, nghia vu lién quan vang mat khong co 1y do.

Pai dién Vién kiém sat nhan dan tinh Hai Duong phat biéu ¥ kién:

Tham phan, Thu ky, Hoi dong xét xir va nhiing nguoi tham gia t6 tung da
thuc hién ding quyén, nghia vy theo quy dinh ctia B9 luat té tung dan su.

Ap dung Diéu 289 cua Bo luat to tung dan sy, dinh chi xét xtr phic tham ddi
v6i khang cao cia Nguyén don vé viéc budc Cong ty TNHH H3 phai tra cho Cong
ty TNHH V toan b xac may moc thiét bi cua Cong ty TNHH V dang duoc Cong
ty TNHH H3 thu gilr quan ly.

Ap dung khoan 1 DPiéu 308 Bo luat t6 tung dan su, Nghi quyet
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi vé mirc
thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi Toa 4n. D& nghi
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HDXX phuic thém: Khong chap nhan khang céo ciia bi don. Giit nguyén ban 4n dan
sy so tham so6 10/2023/DS-ST ngay 24/9/2023 cua Toa an nhan dan huyén Cam
Giang, tinh Hai Duong.

Cong ty TNHH S phai chiu an phi dan su phuc thim theo quy dinh.

Sau khi nghién cuu cac tai liéu co trong hé so vu dn da dwoc tham tra cong
khai tai phién tod, nghe y kién trinh bdy ciia cdc bén dwong sw, can cir vao két qua
tranh ludn tai phién toa, quan diém cia dai dién Vién kiém sat.

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Nguoi dai dién hop phap cua nguyén don va bi don khang
cao trong thoi han luat dinh nén khang cdo hop 1€.

Cong ty TNHH H3 vang mat, Hoi dong xét xtr can ctr Piéu 296 Bo luat td
tung dan sy xét x{r ving mit ngudi co quyén loi, nghia vy lién quan.

Tai phién toa, nguyén don rat toan bd ndi dung khang céo vé viéc budc Cong
ty TNHH H3 hoan tra lai cho Cong ty TNHH V toan bd xac may moc thiét bi clia
Cong ty TNHH V dang dugc Cong ty TNHH H3 thu giir quan ly. Viéc rat khang
cdo cua nguyén don 1a hoan toan tu nguyén, khong trai phap luat va dao dac xa hoi,
can ctr vao Diéu 289 B luat T tung dan sy Hoi dong x¢&t xur quyét dinh dinh chi
xét xtr phtic tham d6i v6i ndi dung khang céo ctia nguyén don.

[2] Xét noi dung khang cao, HDXX xét thay:

[2.1]. B6i voi ndi dung khang cao lién quan dén quyén va nghia vy cua Cong
ty TNHH S. Hoi dong xét xir xét thay:

Tai két luan ciia B6 C1 va Bién ban kham nghiém hién truong thi sy kién
phap 1y chay xay ra 1a do chiap mach dién tai 6 cam trén tudng cua Cong ty TNHH
S dan dén chay toan bo nha xudéng sé 4 (A5) ciia Cong ty TNHH S va chay lan
sang nha xudng A6 cua Cong ty TNHH V.

Theo quy dinh tai khoan 1 Diéu 601 B6 luat dan sy quy dinh: Nguon nguy
hiém cao d6 bao gém phuong tién giao thong van tai co gioi, hé thong tai
dién...nhung trén thyc té hién nay chua c6 van ban nao huéng dan cu the ve h¢
thong tai dién. Cap so tham danh gia nguyén nhan chay khong phai do ngudn nguy
hiém cao d6 giy ra nén ap dung cac quy dinh ctia Bo luat dan su va Nghi quyet
02/2022/NQ-HDTP ngay 06/9/2022 cua Hoi déng Tham phan Toa an nhan dan Téi
cao hudéng dan ap dung mot s6 quy dinh ctia Bo luat dan sy vé boi thuong thiét hai
ngoai hop dong lam can cir giai quyét yéu cau khdi kién ciia nguyén don 1a c6 cin
cu.

Qua trinh giai quyét vu an, Cong ty TNHH S va Cong ty TNHH H3 déu thira
nhén nha xudng A6 ctia Cong ty TNHH V thué cua Cong ty TNHH H3 sat lién ké
nha xudng sb 04 (tic A5) ciia Cong ty TNHH S, hai nha xuéng chung nhau 1 bic
tuong xay 10 ltng, phia trén chin ton, trudc khi chay co6 thiy nhiéu may moc thiét
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bi dat tai xuéng A6 va nguoi cia Cong ty TNHH V van hanh str dung. Bém ngay
11/10/2021 tai nha xudng sb 04 (A5) cua Cong ty TNHH S d3 xay ra chiap mach
dién ¢ 6 cam trén tuong lam chay nha xudng A5 cia Cong ty TNHH S; sau do
chay lan sang nha xuong A6 cua Cong ty TNHH V 1a ¢6 that. Kham nghiém hién
truong tai nha xudng A6 vao hdi 08 gid 30 phit ngay 16/10/2021 c6 nhiéu xac may
bi chay cu thé nhu: may cit, may dan va déng goi, may in mau, may cit phdi, may
nén khi. Tai phién tham dinh tai san ngay 07/6/2023 c6 mat nguoi dai di¢n cua
Cong ty TNHH H3 va Cong ty TNHH V dugc kiém dém x4c nhan tai 2 bai chira c6
15 hang muc xac may con doc dugc ma s6 hodc seri. Sau khi ddi chiéu céc tai san
c6 ma sd hodc seri liét ké tai Bién ban thim dinh ngay 07/6/20234 trung voi 13/17
hang muc c6 trong Phu luc may moéc thiét bi Cong ty TNHH V yéu cau, cu thé:

1. Xac may in 3 mau tu dong so seri XYLS2018032603 Model 1200X28; bd
phan truc chinh, bd phan truc chuyén, bo phan xép gidy di theo may in 3 mau tu
dong (muc 2.6, 3.1, 3.2 va 3.3 Bién ban tham dinh). S6 hoa don, sb to khai hai quan
101991095032; ngay mua 09/5/2018; nguyén gia tai sdn 766.614.710d; ngay dua
vao st dung 01/6/2018;

2. Xac may in 1 mau ty dong s6 seri XYCS2018032602 Model
1200X2800MM; bo phan xép gidy di theo may in 1 mau tu dong (muc 2.2 va 3.4
Bién ban tham dinh). S6 hoa don, s6 to khai hai quan 101991095032; ngay mua
09/5/2018; nguyén gia tai san 301.354.340d; ngay dua vao str dung 01/6/2018;

3. Xac may in 1 mau ban ty dong sb seri XYLS2018032601 Model
1200X2800MM:; bd phan truc chuyén di theo xac mdy in 1 mau ban ty dong (muc
2.1 va 2.5 Bién ban thdm dinh). S6 hoa don, s6 to khai hai quan 101991095032;
ngay mua 09/5/2018; nguyén gia tai san 429.119.670d; ngay dua vao st dung
01/6/2018;

4. Xac may cat vach to sd seri XYSC2018032611 Model 2000MM; Sb hoéa
don, sO to khai hai quan 101991095032; ngay mua 09/5/2018, nguyén gia tai san
52.983.630d; ngay dua vao su dung 01/6/2018;

5. Xac may dong goi 2 s6 seri XYSC2018032612 Model 1000MM; S6 hoa
don, s6 to khai hai quan 101991095032; nguyén gia tai san 36.163.430d; ngay mua
09/5/2018, ngay dua vao su dung 01/6/2018;

6. Xac may dong goi 1 s6 seri XYSC2018032613 Model 1000MM; S6 hoa
don, sb to khai hai quan 101991095032; nguyén gia tai san 36.163.430d; ngay mua
09/5/2018, ngay dua vao st dung 01/6/2018;

7. Xac may nén khi truc vit Model INV22-8; S6 hoa don, sb to khai hai quan
0000044; nguyén gia tai san 184.000.0004; ngay mua 15/5/2018, ngay dua vao su
dung 01/6/2018;
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8. X;ic may cat vach bé bi chay khong xac dinh duoc sb seri va model; S6
hoa don, s6 to khai hai quan 101991095032; nguyén gia tai san 42.482.370d; ngay
mua 09/5/2018, ngay dua vao st dung 01/6/2018;

9. Xac may dan thung ban ty dong 1 bi chay khong xac dinh dugc sb seri va
model (theo phu luc s6 thir tu 04); S6 hoa don, sb to khai hai quan 101991095032;
nguyén gia tai san 96.420.660d; ngay mua 09/5/2018, ngay dua vao st dung
01/6/2018;

10. X4ac may dan thung ban tu dong 2 bi chay khong xac dinh duoc s seri va
model (theo phu luc sb thir tu 05); S4 héa don, sb to khai hai quan 101991095032;
nguyén gia tai san 96.420.660d; ngay mua 09/5/2018, ngay dua vao st dung
01/6/2018;

11. Xac may dap ghim ban ty dong bi chay khong xac dinh duoc sO seri va
model; SO hoéa don, s6 to khai hai quan 101991095032; nguyén gid tai san
197.660.080d; ngay mua 09/5/2018, ngay dua vao su dung 01/6/2018;

12. Xac may phan gidy ban tu dong bi chay khong xac dinh dugc sb seri va
model; SO hdéa don, s6 to khai hai quan 101991095032; nguyén gid tai san
84.373.760; ngay mua 09/5/2018, ngay dua vao st dung 01/6/2018;

13. B2 chira khi nén 600L; S6 hoa don, s6 to khai hai quan 0000044; nguyén
gia tai san 19.500.0004d; ngay mua 15/5/2018, ngay dua vao st dung 01/6/2018.

Sau khi tinh toan trir khau hao st dung thang 6,7,8,9,10,11,12/2018; 12
thang nam 2019; 12 thang niam 2020 va 09 thang nim 2021 theo tinh than cua
hudéng dan trén; Gia tri thiét hai tai san cua: 1. May in 3 mau ty dong con lai
511.076.470d; 2. May in 1 mau ty dong sé seri XYCS2018032602 con lai
200.902.900d; 3. May in 1 mau ban ty dong s6 seri XYLS2018032601 con lai
286.079.790d; 4. May cit vach to con lai 27.753.310; 5. May dong géi 2 so seri
XYSC2018032612 con lai 18.942.750; 6. May dong goi 1 sb seri
XYSC2018032613 con lai: 18.942.750d; 7. May nén khi tryc vit con lai:
61.333.320d; 8. M4y cat vach bé con lai: 22.252.650d; 9. May dan thung béan tu
dong 1 con lai: 50.506.060d; 10. May dén thung ban tuy dong 2 con lai:
50.506.060d; 11. M4y dap ghim ban ty dong: 103.536.240d; 12. M4y phan gidy
ban ty dong: 44.195.760d; 13. B2 chtra khi nén 600L con lai 3.250.000d. Téng la:
1.399.278.060d.

Cép so tham xac dinh thiét hai thuc té cia Cong ty TNHH V tai thoi diém
chay la 1.399.278.060d. Sau khi hoa hoan xay ra toan b0 tai san cua Cong ty
TNHH V bi chay trui dd tr& thanh phé liéu 34.649kg sit vun dinh gia duoc
311.841.000d hién Cong ty TNHH H3 dang quan ly, nén gia tri thiét hai con lai
duogc xac dinh 13: 1.399.278.060d - 311.841.000d = 1.087.437.060d 13 phu hop.
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~ Mac du khong xac dinh co yéu tb tac dong ctia con nguodi nhung danh gia
y€u t0 101 chinh dan dén chay nha xudng va thiét hai cia Cong ty TNHH V la cua
Cong ty TNHH S.

Ccong ty TNHH H3 ludén khing dinh xay dung nha xuong A6 ding quy
hoach nhung Ban dd quy hoach dugc phé duyét nam 2016 thé hién vi tri s6 7 trong
Ban d6 1a nha xuong s0 4 chinh 1a A5 cho Cong ty TNHH S thué. Xung quanh bén
canh nha xudng s 4 tic A5 khong c6 nha xudng nao lién ké. Nhung thuc té tai
Bién ban kham nghiém hién truong ngay 16/10/2021 md ta tai thoi diém chay nha
xuong sb 4 (A5) ctia Cong ty TNHH S c6 chung 01 birc tudng xay limg dan dén
chay lan sang nha xudng A6 ctia Cong ty TNHH V; viéc hai xudng lién ké chung
nhau 1 buc tuong 10 xay ling, phia trén 1a ton da dugc cac duong su thura nhan va
pht hop véi ban anh Cong ty TNHH V giao ndp. Theo quy hoach trong Ban d6 thi
tai vi tri nha xudng A6 1a bii chira nguyén liéu dugce danh sé 17 (khéng phai nha
xudng). Do nha xudng A6 khong duoc cap phép xiy dung va xiy dung khong
dung quy hoach phé duyét nén viéc nha xudng sb6 4 (AS5) cia Cong ty TNHH S
chay di lan sang nha xudng lién ké A6 ctiia Cong ty TNHH V va thiét hai x4y ra c6
mot phan 16i ciia Cong ty TNHH H3.

Nhu vay, c6 du co sé dé xac dinh, su kién chay tai nha xuong A5 ctua Cong
ty TNHH S sau d6 chay lan sang nha xudng A6 cia Cong ty TNHH V trong do c6
may moc cua Cong ty TNHH V. Céng ty TNHH S va Cong ty TNHH H3 déu c6
16i va déu phai co trach nhiém ddi véi thiét hai xay ra. Cap so tham danh gia Cong
ty TNHH S phai chiu trach nhiém chinh ddi véi thiét hai 1 70%, Cong ty TNHH
H3 phai chiu trach nhiém 30% ddi voi tong thiét hai xay ra. Tong thiét hai cta
Cong ty TNHH V 1a 1.087.437.060d; Cong ty TNHH S va Cong ty TNHH H3 phai
c6 trach hiém lién d6i boi thudong. Trén co s¢ danh gia yéu t6 16i thi Cong ty
TNHH S phai chiu trach nhiém boi thuong la 1.087.437.060d x 70% =
761.205.942d; Cong ty TNHH H3 chiu trach nhiém bdi thuong 1a 1.087.437.0604d x
30% = 326.231.118d.

Toa an cap so tham quyét dinh budc Cong ty TNHH S phai bdi thuong cho
Cong ty TNHH V sb tién 761.205.942d 1 ¢6 can ci. Céng ty TNHH S khéang cao
nhung khong dua ra duoc cin cir, ching ct chung minh nén khéng c6 cin cir dé
chap nhan khang c4o ctia bi don.

[2.2] TU phan tich trén, HDXX can ctr khoan 1 Diéu 308 Bo luat t6 tung dan
su, khong chap nhéan ndi dung khang cdo cua Cong ty TNHH S, gilt nguyén ban an
so tham cua Toa an nhan dan huyén Cam Giang .

[3] V& an phi phtic thim: Khang céo cua Cong ty TNHH S khéng dugc chap
nhan nén phai chiu an phi dan sy phuc tham, theo quy dinh tai Diéu 148 Bo luat to
tung dan sy, khoan 2 Diéu 29 Nghi quyét sb 326/2016/UBTVQHI14 ngay
30/12/2016 ciia Uy ban thuong vu Qudc hoi quy dinh vé murc thu, mién, giam, thu,
ndp, quan ly va str dung an phi va 1€ phi Toa an.
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[4] Cac ndi dung khac cua ban an so t}l:flm khong c6 khang cdo, khong bi
khang nghi c¢6 hi€u luc phap luat, ké tir ngay hét tho1 han khang cdo, khang nghi.
Vi cac lé tren;
QUYET PINH:

Cin ctr Diéu 289 ciia B6 luat td tung dan su: Dinh chi xét xir phuc thdm déi voi yéu cau bude Cong ty TNHH H3 hoan
tra lai cho Cong ty TNHH V toan bd x4c may moc thiét bi ciia Cong ty TNHH V dang dwoc Cong ty TNHH H3 thu giit quan 1y.

Can cir khoan 1 Diéu 308 khoan 2 Diéu 148 Bo luat tb tung dan sy.

Khéng chap nhan mot phan khang cao cua Cong ty TNHH S; giit nguyén
ban an Dan sy so tham s6 10/2023/DS-ST ngay 24/9/2023 cua Toa an nhén dan
huyén Cam Giang, tinh Hai Duong vé y€u cau boi thuong thiét hai ngoai hop dong.

Can ctt khoan 6 Diéu 26; diém a khoan 1 DPiéu 35; diém a khoan 1 Piéu 39;
Diéu 147; Diéu 244 B luat t6 tung dan su; Diéu 584; Diéu 585; Piéu 587; Piéu
589 Bo luat dan su. Nghi quyét s6 02/2022 cua Hoi dong Tham phan Toa &n nhan
dan téi cao; 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qubc
hoi quy dinh vé thu, mién, giam, thu, ndp, quan 1y va st dung an phi, 1€ phi Toa an.
Xu:

[1] Pinh chi ddi v6i yéu cau khoi kién s tién 3.385.074.544d cua Nguyén
don (Cong ty TNHH V).

[ 2] Binh chi doi v6i 09 yéu cau doc 1p véi tong so tien 9.185.195.000d cua
Nguoi ¢6 quyén lgi va nghia vu lién quan (Cong ty TNHH H3).

[3]. Khong chdp nhdn yéu cau doc lap thir 10 cua Nguoi co quyén logi va
nghia vu lién quan (Cong ty TNHH H3) vé viéc Cong ty TNHH H3 dé nghi dugc
thu hudng toan bd quyén loi trong trudng hop Cong ty TNHH S phai bdi thudng
thiét hai cho Congty TNHH V.

[4]. Chép nhan yéu ciu khi kién ctia nguyén don (Cong ty TNHH V). Budc
Cong ty TNHH H3 va Cong ty TNHH S phai c6 trach nhiém lién di bdi thuong
thiét hai tai san bi chay cho Cong ty TNHH V tong 1a 1.087.437.060d.

Trach nhiém cua Cong ty TNHH S phai bodi thudng cho Cong ty TNHH V s
tién 761.205.942a (bay tram sdu mwoi mot triéu hai tram linh ndm nghin chin tram
bén mueoi hai dong);

Trach nhiém cta Cong ty TNHH H3 phai boi thuong cho Cong ty TNHH V
s6 tién 326.231.118a (ba tram hai mwoi sdu triéu hai tram ba mwoi mot nghin mét
trdam muwoi tam dong).

Ké tir khi ban dn cé hiéu lyc phdp ludt, ngwoi dwoc thi hanh dn c¢é don yéu
cau thi hanh dn ma nguoi phdi thi hanh dn chiea thi hanh thi phdi chiu tra ldi doi
VGi s tién chdm trd twong g voi thoi gian chdm trd. Ldi sudt phdt sinh do chdm
tra tién dwoc xdc dinh theo quy dinh tai Pieu 357, Piéu 468 ciia Bé ludt dan su
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Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 cia
Ludt Thi hanh dn dan sy thi nguoi duoc thi hanh an dan sy, nguoi phal thi hanh an
dan sw c6 quyén théa thudn thi hanh an, quyén yéu cau thi hanh dn, tw nguyen thi
hanh an hodc bi cuong ché thi hanh én theo quy dinh tai cdac Piéu 6, 7, 7a va 9 cia
Ludt Thi hanh an dan su; thoi hiéu yéu cau thi hanh én duoc thuc hién theo quy
dinh tai Diéu 30 ciia Ludt Thi hanh dn dan sw./.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Hai Dwong; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Cam Giang;

- Chi cuc THADS huyén Cam

Giang;

- Cdc duong su; .

- Luru ho so vu an, Nguyén Xuan Truong

Luu Toa GP&NCTN, Vin

phong.



