TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH HAI DUONG Poc lap- Tu do- Hanh phic

Ban an sb: 28/2019/HNGD-PT
Ngay: 21/11/2019

VIV “Ly hén, tranh chip vé nudi con
chung, chia tai san chung khi ly hén ™’

] ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HAI DUONG

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Tham phén - Chii tog phién toa: Ba Pham Thi Mai Hoa.

Cac tham phan: Ong Nguyén Xuan Truong.

Ba Pham Thi Khanh Thién.

- Thuw ky phién toa: Ong Nguyén Duy Hai - Thu ky Toa an

- Dgi dién Vién kiém sit nhan dan tinh Hdi Dwong tham gia phién toa:
Ba Pam Thi Hanh - Kiém sat vién (Vang mat tai phién toa) .

Ngay 21 thang 11 nam 2019, tai tru s& Toa an nhan dan tinh Hai Duong,
xét xtr phic tham cong khai vu an Hon nhan va gia dinh thy 1y so 34/2019/TLPT-
HNGD ngay 09 thang 10 nam 2019 v¢é viéc “Ly hon, tranh chap vé nudi con
chung, chia tai san chung khi ly hon”. Do Ban an hon nhan gia dinh so tham so
13/2019/HNGD-ST ngay 23/8/2019 cua Toa an nhan dan huyén NS, tinh Hai
Duong bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr s 30/2019/QD - PT ngay 01 thang
11 nam 2019, gifra cac duong su:

1. Nguyén don: Anh Nguyén Kim A, sinh nim 1977;

Pia chi: Van Tai Pong, Hong Phong, NS, Hai Duong (C6 mit).

2. Bi don: Chi Ha Thi Th, sinh nam 1982;

Dia chi: Van Tai Dong, Hong Phong, NS, Hai Duong (€6 mit).

3. Nguoi co quyén loi nghia vu lién quan:

3.1. Ba Nguyén Thi L, sinh ndm 1957; Dia chi: Van Tai Dong, Héng
Phong, NS, Hai Duong (C6 mat).

3.2. Anh Nguyén Kim C (tén goi khac T), sinh ndm 1979; Pia chi: Van Tai
Pong, Hong Phong, NS, Hai Duong (vang mit).

3.3. Chi Nguyén Thi L, sinh nim 1983; Dia chi: Thuy Duong, Thuy Loi,
TL, Hung Yén (vang mat).



Nguoi dai dién theo Gy quyén ctia anh Nguyén Kim C va chi Nguyén Thi L
la ba Nguyén Thi L, sinh nim 1957; Dia chi: Van Tai Pong, Hong Phong, NS,
Hai Duong (C6 mat).

4. Ngudi khang cdo: Ba Nguyén Thi L 12 ngudi ¢6 quyén loi, nghia vy lién
guan (co6 mat).

NOI DUNG VU AN:

Theo Bdn dn hén nhdn gia dinh so tham sé6 13/2019/HNGP-ST ngay
23/8/2019 cua Toa dan nhan dan huyén NS, tinh Hai Dwong, vu an co noi dung
t6m tdt nhw sau:

Vé quan hé hon nhan: Anh Nguyén Kim A va chi Ha Thi Th két hén trén co
sO tu nguyén, dang ky két hon ngay 19/3/2005 tai Uy ban nhan dan xa Hong Phong,
huyén NS, tinh Hai Duong. Vo chdng chung sdng hanh phtic duoc khoang 10 nam
thi phat sinh mau thuan. Nguyén nhan do niam 2015 khi xay nha anh Kim A bi nga
gay chan phai nam vién diéu tri, sau khi vé nha nghe thiy nhiéu 10i don dai vé viéc
chi Th ¢6 quan hé bét chinh v&i nguoi khac, tir 46 dan dén vo chong thuong xay ra
mau thudn, cdi nhau. Tl tét Am lich nim 2016, chi Th bé vé nha b me dé &, ké tir
d6 anh chi séng ly than, anh Kim A di ¢6 ging hoa giai nhung khéng thanh. Nay
anh Kim A va chi Th déu nhét trf ly hon.

Vé con chung: Anh Kim A va chi Th déu xé4c dinh vo chong c6 hai con chung
la Nguyén Kim Trudng Gi, sinh ngay 02/3/2006 va Nguyén Thi Hién A, sinh ngay
14/8/2009. Khi ly hon anh chi théng nhat anh Kim A tiép tuc nuéi dudng con chung
Nguyén Kim Truong Gi, chi Th tiép tuc nudi dudng con chung Nguyén Thi Hién A,
hai bén khong phai cdp dudng tién nudi con chung cho nhau.

V@ tai san chung: Chi Th xé4c dinh vg¢ chéng c6 tai san chung va dé nghi Toa
an phan chia gdm: 01 ngdi nha 2 tang; 01 l4n ton phia trude nha; 01 mai ton giap
duong 5B; 01 mai ton phia sau nha; 01 nha cap 4 ( nha kho); san trat xi ming; tudng
bao giap dét ctia ba S, tuong bao giap nha ¢ ciia anh C. Toan bo tai san d6 dugc xay
dung trén 179,4m” dit thudc thira 63 to ban dd 14, dia chi: thon Van Tai Pong, x
Hong Phong, huyén NS dimg tén ba Nguyén Thi L (me dé anh Kim A). Ngudn gbc
thira dat 1a cua 6ng Nguyén Kim Q va ba L, 6ng Q da chét nam 2013, khi 6ng Q con
song c6 ndi s& cho chi va anh Kim A phan d4t d6 nhung chua lam vin ban ting cho
nén dén nay chi xac dinh dién tich dat d6 13 tai san ctia ba L, khong phai 14 tai san
ctia chi va anh Kim A. Chi va anh Kim A sau khi két hon & chung véi ong Q, ba L
duoc 1 nadm thi bd me dé chi cho cho 5 triéu, con bd me ché)ng cho muon mot phﬁn
dat dé vo chéng chi xdy nha ra ¢ riéng. Nam 2015, duoc su déng y cua ba L, vo
chdng chi d3 phé toan bd nha cii xdy nha méi va cac cong trinh néu trén, tién xay
nha 13 cta chi va anh Kim A, chi 12 nguoi ky hop dong thué tho xay, mua ban vat
liéu xdy dung, tong gia tri xay dung cac cong trinh hét khoang 650.000.000d. Khi
xa@y nha ba L c¢6 cho anh chi mdt van gach chi sau d6 sir dung xay méng cua ngoi
nha 2 ting. Sau khi x4y nha xong, nim 2016 ba L ban mdt thira dat dimg tén anh



Kim A nén ba L c6 dua cho anh Kim A 200.000.000d. S tién ndy anh chi sir dung
vao son nha, v& cau thang, 1ap hé théng dén trang tri & trong nha, lap cira thay luc,
mua ban ghé, ngoai ra con su dung chi tra tién phau thuat chan, kham chira bénh ctia
anh Kim A. Sau khi xdy nha xong anh chij va cac con sinh song tai d6 con ba L van
tai nha riéng cua ba L. Do céc tai san cua anh chi 1a bat dong san nam trén dat caa ba
L, khong thé di chuyén duoc nén chi dé nghi dugc nhan béng tién, dé cho anh Kim
A duoc nhin bang hién vat. Dbi voi tai san 1a dd dung, vat dung sinh hoat trong gia
dinh chi khong yéu cau giai quyet Chi va anh Kim A khong c6é n¢ chung, khong
cho ai vay tién nén khong yéu cau giai quyét.

Anh Nguyén Kim A khong déng ¥ vi yéu cau chia tai san ciia chi Th va Xac
dinh toan bd tai san chi Th néu trén khong phai 1a tai san cta anh va chi Th ma la tai
san cua ba Nguyén Thi L me anh, dat cling 1a ctia me¢ anh, chua bao gio bd me anh
noi tang cho anh va chi Th dat. Anh thira nhan vo chong anh 14 ngudi ding ra lam
nha va & trén ngdi nha do, con ba L khong ¢ cing ma ¢ nha riéng, nhung toan bd
tién 1am nha, gach chi xdy nha 13 cia ba L, vo chong anh chi déng gop
200.000.000d. Ba L giao cho vo chdng anh dimg ra lam nha nén toan bo viéc mua
ban, ky hop dong xay dung anh dé cho chi Th thuc hién nén anh khéng 5 chi phi
hét bao nhiéu. Do tai thoi diém xay nha me anh chua ban dugc dét, chua co tién nén
vo chong anh phai vay tién, no tién cong thg, sau khi xay xong nha, nim 2016 me
anh ban dugc dat nén dua cho anh 300.000.000d d¢ chi trd cac khoan ng va tién
cong tho. Ngoi nha 02 ting va cac cong trinh xay dung d6 dugc x4y dung trén dién
tich 179,4m? dat thudc thira sb 63 to ban do 14, ngudn gdc thira dit ciia bd me anh 13
ba Nguyén Thi L va éng Nguyén Kim Q (6ng Q chét nim 2013). Dén nam 2016,
anh, me anh va tit ca anh chi em thudc hang thira ké thtr nhét da 13p van ban thoa
thuan phan chia thira ké va théng nhat tang lai cho me anh toan bg dat va tai san trén
dat, dén nay anh xac dinh toan bo dat va tai san trén dat 1a cua ba L. Qua trinh Toa
an giai quyét vu an anh c6 lam don yéu cau Tda an phén chia tai san chung ctia anh
va chi Th gém 01 xe may nhan hiéu Vision; 02 tu khung nhom, ctra kinh loai tu dé
hang; 01 ké dé gidy dép bang sét; sé hang hoa 1a thude bao vé thuc vat tong gia tri
khoang 155 triéu dong, ngdi nha cip 4 sir dung lam quan ban hang xay trén dat cta
b6 me chi Th; tién mit 55 triéu dong. Sau d6 anh da rat yéu cau, Toa an da dinh chi
giai quyét yéu cau, dén nay anh khong c6 yéu cau gi dbi véi cac tai san nay.

Nguoi ¢é quyén loi nghia vu lién quan ba Nguyén Thi L trinh bay: Ba khdng
nhét tri voi yéu cAu ctia chi Th vé viéc chia tai san vi toan bo tai san d6 1a ctia ba chir
khong phai ctia anh Kim A va chi Th. Vo chong anh Kim A, chi Th c6 déng gop
200.000.000d dé xay dung nhiing tai san d6 con lai ctia ba ¢ 300.000.000d va toan
bd gach chi str dung xay téng mdt, xay mong cua ng6i nha 2 tﬁng, lan ton, nha kho,
tuong bao. Sau khi vo chong anh Kim A, chi Th két hon ¢ chung voi 6ng ba dugc
thoi gian ngan thi ong ba cho muon dat xay nha ra & riéng. Pau nam 2015, ba ban
bac voi vo chong anh Kim A vé viéc 1am lai nha, chi Th khong ddng ¥ va néi rang
ba phai sang tén dat cho vo chdng chi Th thi chi méi dong y xdy nha, nhung sau d6
ba va anh Kim A van quyét dinh x4y nha. Thoi diém d6 ba dang rao ban 1 thua dat
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cua vg chéng ba nhung do chua lam xong thu tuc nén chua nhan dugc tién, vi vay
vo chdng anh Kim A c6 bo ra 200.000.000d, con chi Th 1am thu tuc dé ba vay tién
nude sach, vay tién tiéu chuan ho nghéo (moi thi tuc do chi Th 1am nén ba khéng
biét 1a vay cta ngan hang, to chirc tin dung nao), anh Gi 1a chi thau xay dyung cho
no tién céng. Ba giao cho chi Th, anh Kim A toan quyén quyét dinh viéc xay dung,
chi Th la nguoi di giao dich, mua ban vat li¢u, ky hop déng xay dung, nén ba cling
khong 16 chi phi xay dung hét bao nhiéu. Sau khi xdy nha xong anh Kim A ndi con
ng tién 1am nha 300.000.000d nén bao ba dua tién dé di tra ng, ba di dua cho anh
Kim A 300.000.000d con anh chi tra tién nhiing ai ba cling khong rd. V& dién tich
dat toan bo thira 63 to ban dd s6 14 1a ctia ba, ba va 6ng Q chua bao gid htra s& cho
chi Th, anh Kim A.

Nguoi c6 quyén loi nghia vu lién quan anh Nguyén Kim C (T), chi Nguyén
Thi L trinh bay: Thira dat s6 63 to ban d6 14, dia chi: Van Tai Pong, Hong Phong,
NS, Hai Duong 1 ctia ba Nguyén Thi L. Nguon gdc thira dat d6 1a ctia bd me anh
chi, bb anh chi la 6ng Nguyén Kim Q di chét nam 2013, dén khoang ndm 2016 thi
ba L, anh Kim A, anh C, chi Liéu da 1ap ban ban thoa thuan phan chia tai san thira
ké, theo @6 anh, chi da ting cho ba L toan bo phan dat, tai san trén dat ma minh
duoc huong. Lién quan dén yéu ciu chia tai san cta chi Th, anh chi dugc biét ba L
c6 dua cho anh Kim A, chi Th gach chi va s6 tién 300.000.000d dé 1am nha. Nguon
gbc sb gach chi d6 1a cua ba L, 6ng Q, con sb tién 300.000.000d c6 duoc 1a do ba L
ban 1 thira dat ctia ba L, 6ng Q. Khi ba L dua cho anh Kim A, chi Th nhiing tai san
d6 6ng Q di chét, ba L khong ban bac véi anh chi, nhung sau d6 anh chi ciing biét
va nhat tri véi viéc 1am ciia Ly, dén nay anh chi ciing khong c6 ¥ kién gi. Néu theo
phap luat ma anh chj dugc huéng phan thira ké cua 6ng Q trong khéi tai san ma chi
Th dang yéu cau, anh chi dé nghi phan cta anh chi duoc hudng s& cho ba L. Do
cong viéc ban anh, chj da Gy quyén cho ba L tham gia t6 tung va xin duoc ving mat
tai phién toa.

Tai Ban an Hon nhan gia dinh so thim sb 13/2019/HNGD-ST ngay
23/8/2019, Toa an nhan dan huyén NS da quyét dinh: Ap dung: Piéu 55, khoan 2
Piéu 81, Piéu 82, Piéu 83, Pidu 59 Luat Hon nhan va gia dinh; Piéu 210, Diéu
219, Diéu 357, Dicu 468 B luat dan su; Dicu 5, khoan 4 Diéu 147, Diéu 157,
Piéu 165 B luat t6 tung dan sy; Luat phi va 1& phi; Piém d khoan 1 Piéu 12,
khoan 8 Biéu 26, khoan 5 Piéu 27 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thuong vu Qubc Hoi.

1. Vé quan h¢ vo chéng: Cong nhan sy thuan tinh ly hon ctia anh Nguyén
Kim A va chi Ha Thi Th.

2. V& con chung: Cong nhan su thoéa thuan cta anh Kim A, chi Th: Giao con
chung Nguyén Kim Truong Gi, sinh ngay 02/3/2006 cho anh Nguyén Kim A tiép
tuc nudi dudng; giao con chung 1a Nguyén Thi Hién A, sinh ngay 14/8/2009 cho
chi Ha Thi Th tiép tuc nudi dudng cho dén khi cac con chung du 18 tudi. Anh



Kim A, chi Th khong phai cip dudng nudi con chung va cb quyén thim nom,
cham séc, nuoi dudng, gido duc con chung, khong ai dugc ngan can

3. V@& tai san chung: Cong nhan sy thoa thuan cua anh Nguyén Kim A, chi
Ha Thi Th, ba Nguyén Thi L:

- Xac dinh cac tai san gdm 01 ngdi nha 2 tang, dién tich xay dung 87,7m? tri
gia 603.550.000d; 01 1an ton phia trude nha dién tich 32.9m? tri gia 32.087.000d; 01
mai ton giap dudong 5B dién tich 10,8m? trj gia 2.628.000d; mai t6n phia sau nha
dién tich 11,2m’ tri gia 3.790.800d; 01 nha kho cép 4 dién tich 18,9m’ tri gia
34.492.000d; san trat xi mang di¢n tich 15,9m2 tr1 gia 397.600d; tudong bao phia béc
(gidp dat cua ba S) dai 4,64m trj gia 2.161.000d; tuong bao giap nha ¢ cua anh C dai
3,01m tri gia 1.402.000d; tong gia tri tai san bang 671.508.400d 14 tai san chung cta
anh Kim A, chi Th. Toan b céc tai san d6 nam trén dién tich 179,4m’ dét thudc
thira 63, to ban d6 14; dja chi thon Van Tai Dong, Héng Phong, huyén NS, tinh Hai
Duong cua ba Nguyén Thi L. Trich tra cho ba Nguyén Thi L 200.000.000d, gia tri
tai san con lai 1a 471.508.400d0ng, chia cho anh Kim A, chi Th mdi ngudi dugc
hudng Y gia tri tai san bang 235.754.200d (Hai tram ba lam triéu bay tram nam
tw nghin hai tram dong).

- Giao cho ba Nguyén Thi L duoc so hitu tai san ctia anh Kim A, chi Th gdbm
01 ngdi nha 2 tang, dién tich xay dung 87,7m% 01 lan t6n phia trude nha dién tich
32,9m%; 01 mai ton giap dudong 5B dién tich 10,8m?; mai ton phia sau nha dién tich
11,2m? 01 nha kho cép 4 dién tich 18,9m? san trat xi mang dién tich 15,9m?; tuong
bao phia béc (giap dat cua ba S) dai 4,64m; tudng bao gidp nha ¢ cua anh C dai
3,01m (c6 so dd kém theo). Ba Nguyén Thi L phai tra cho anh Nguyén Kim A, chi
Ha Thi Th mdi nguodi 235.754.200d (Hai trdm ba ldm triéu bdy tram ndm tw
nghin hai tram dong).

Ngoai ra ban an con quyét dinh vé an phi, chi phi t6 tung va quyén khang co
theo quy dinh cta phap luat.

Sau khi xét xir so tham, ngay 28/8/2019, ba Nguyén Thi L c6 don khang céo
ban 4n so tham v&i ndi dung dé nghi xem xét lai phan chia tai san chung ciia anh
Kim A va chi Th dé dam bao quyén loi cho ba.

Tai phién toa ba Nguyén Thi L gift nguyén noi dung khing cdo. Ba L cho
rang khi 1am nha vo chong anh Kim A va chi Th chi ¢6 200.000.000d, con lai toan
bo s6 gach chi dé xdy mong, ting 1 ciia ngdi nha 02 tang, nha cap 4, tuong bao, lan
t6n 1a ctia ba. Sau khi xay nha xong ba con dwa thém anh Kim A 300.000.000d dé
tra ng. Tai phién toa so thdm anh Kim A va chi Th thoa thuan tra lai ba
200.000.000d va Toa an nhan dan huyén NS da cong nhan su thdéa thudn cta anh
Kim A va chi Th tra lai ba 200.000.000d 13 chua dam bao quyén loi cho ba. Yéu cau
anh Kim A va chi Th tra ba tién gach va s6 tién ba dua cho anh Kim A, tong s6 14
450.000.000d, con lai 200.000.0004 tra lai cho anh Kim A va chi Th.

NHAN PINH CUA TOA AN:

5



Sau khi nghién ciru cac tai liéu co trong ho so vu an va dwoc tham tra tai
phién toa, quan diém cua cac duwong sw, Hoi dong xét xur nhan dinh:

[1] VEé tb tung:

- Khang cdo cta ba Nguyén Thi L trong thdi han quy dinh tai Diéu 273 B
luat t6 tung dan su nén xac dinh la khang céo hop 1€ va dugoc xem xét theo trinh
tu phuc tham.

- Vién kiém sat khong c6 khang nghi phtc tham, tai phién toa Kiém sat vién
dugc phan cong tham gia phién toa ving mit. Do d6, Hoi dong xét xir van tién
hanh xét xtr vu 4n ma khéng hodn phién toa theo quy dinh tai khoan 1 Diéu 296
Bo luat TS tung dan su.

[2] Xét khang c4o ctia ba Nguyén Thi L:

Chi Th yéu cau phan chia tai san chung cua chi va anh Kim A gém: 01 ngoi
nha 2 ting, dién tich xdy dung 87,7m? tri gid 603.550.000d; 01 lan ton phia trudc
nha dién tich 32,9m’trj gia 32.087.000d; 01 méi ton giap duong 5B dién tich 10,8m?
tr1 g1d 2.628.000d; mai ton phia sau nha di¢n tich 11,2m2 tr1 gia 3.790.800d; 01 nha
kho cép 4 dién tich 18,9m2 tri gia 34.492.000d; san trat xi mang dién tich 15,9m? tri
gid 397.600d; tuong bao phia bac (giap dat cua ba S) dai 4,64m tri gia 2.161.000d;
tuong bao giap nha ¢ ciia anh C dai 3,01m tri gid 1.402.000d, tong gia tri tai san
bang 671.508.400d. Toan bd cac tai san d6 nam trén dién tich 179,4m* dat thudc
thira 63, t& ban d6 14; dia chi thén Van Tai Pong, Hong Phong, huyén NS, tinh Hai
Duong ctia ba Nguyén Thi L. Hoi dong xét xtr thay:

D6i voi phan dat hién dang co cic tai san tranh chip 13 179,4m” thudc thira
63, to ban dd 14; dia chi: thon Van Tai Pong, Hong Phong, huyén NS, tinh Hai
Duong céc duong su déu théng nhat x4c dinh 13 tai san ctia ba Nguyén Thi L, cac
duong sy khong yéu cu giai quyét dbi voi dién dat do.

D6i voi cac tai san trén dat: Anh Nguyén Kim A, ngudi c¢6 quyén loi, nghia
vu lién quan ba Nguyén Thi L khong chap nhan yéu cau chia tai san cta chi Th va
xac dinh toan bd nhimng tai san d6 1a cua ba L, anh Kim A va chi Th c6 dong gop
200.000.000d va cong sirc dbi voi cac tai san d6. Cac duong su déu trinh bay thong
nhat khi anh Kim A, chi Th xay dung cac tai san d6 trén dat ba L ciing nhat tri, sau
khi xay xong anh Kim A, chi Th va cac con ctia anh chi sinh séng tai d6, con ba L ¢
nha riéng khong & chung véi anh chi. Khi anh chi 1am nha ba L ¢6 cho vét liéu 1a
gach chi dé str dung xay nhung cac bén déu khong xac dinh dugc rd vé s6 luong va
gia tri. Sau khi xay nha xong thang 4 nam 2016 ba L dua tién cho anh Kim A. Chi
Th xac dinh s6 tién d6 1 200.000.000d va d3 st dung vao son nha, v& cau thang, lép
ctra thuy luc, chi tra tién chira bénh cho anh Kim A. Ba L va anh Kim A xac dinh s6
tién 1a 300.000.000d sir dung son nha, 1am cau thang, tra no tién vay khi lam nha.
Mic di, cac duong sy trinh bay c6 su khac nhau vé s6 tién nhung déu thng nhét s6
tién do co st dung dé chi tra cho mot s khoan phét sinh tir vi¢c 1am nha trude do.
Nhu vay, cé di co so xac dinh cac tai san noi trén 1a tai san chung cta anh Kim A,
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chi Th, ba L c6 cho gach khi 1am nha va tién sau khi lam xong nhung muc dich 1a
cho dé gitip cac con chir khong phai 1a dong gop dé cung xay dung va s hitu chung
tai san. Do do, ba L va anh Kim A xac dinh cac tai san d6 la cua ba L la khéng cé
can cu.

Tai phién toa so tham cic duong su da théng nhat va thoa thuan: Cac tai san
bao gébm: 01 ngdi nha 2 tang dién tich xay dung 87,7m% 01 lan ton phia trudc nha
dién tich 32,9m% 01 mai ton giap duong 5B dién tich 10,8m?; Mai ton phia sau nha
dién tich 11,2m2; 01 nha kho cép 4 dién tich 18,9m2; San trat xi mang dién tich
15,9m?; tudong bao phia bic (gidp dat cia ba S) dai 4,64m; Tuong bao gidp nha &
ctia anh C dai 3,01m. Téng gia tri tai san bang 671.508.400d 12 tai san tai san chung
ctia chi Th va anh Kim A. Cac tai san d6 dugc xay dung trén dién dét 179,4m” thudc
thira 63, t& ban d0 14; dia chi: thén Van Tai Pong, X Hong Phong, huyén NS, tinh
Hai Duong chu str dung ba Nguyén Thi L. Do ba L c6 gitip d, hd tro vat lidu khi
xay nha va cho tién sau khi 1am nha xong dé tra no, nén théng nhat tra lai cho ba L
200.000.000d trong khéi tai san do, gia tri tai san con lai 1a 471.508.400 dong s&
chia ddi cho chi Th va anh Kim A mdi ngudi dugce hudng %4 = 235.754.200d. Do tai
san nam trén dat caa ba L nén nhat tri giao cho ba Nguyén Thi L duoc s& hitu toan
bd cac tai san do, ba L phai tra cho anh Nguyén Kim A, chi Ha Thi Th mdi ngudi 1a
235.754.200d. Xét su thoa thuan cua cac duong sy la tu nguyén, khong vi pham
diéu cAm cua phap ludt, khong trai dao dirc x3 hoi nén Toa an nhan dan huyén NS da
cong nhan sy théa thuan do cua cac duong su la phu hgp phap luat. Sau khi xét xtr
so tham ba L cho rang sau khi suy nghi lai thdy nhu vay khong dam bao quyén loi
cho ba vi khi xdy nha vo chong anh Kim A chi c¢6 200.000.000d con lai toan bd sb
gach chi dé xay mong tang 1 ctia ngdi nha 2 tng, nha cap 4, tuong bao, 1an ton 1A
ctia ba, sau khi xdy nha xong ba con dua thém cho anh Kim A 300.000.000d dé tra
ng. Nay chi tra cho ba 200.000.000d 13 khong dam bao. Nhu di phan tich tai phan
trén cap so tham da danh gia vé dé nghi nay ctia ba L va anh Kim A va khong c6 cin
ctr x4c dinh ngdi nha 14 cta ba L, cap so thim dd xem xét va ghi nhan su thoa thuan
ctia cac duong sy trich tra ba L 200.000.000d 1a dam bao quyén loi cho ba L, ba L
khang c4o nhung tai cap phtic tham ba L khong c6 tai liéu dé chimg minh. Tt nhitng
phan tich trén, Hoi dong xét xir xét thay khong c6 can cir chap nhan khang céo cua
ba Nguyén Thi L.

[3] Cac ndi dung khac ctia ban 4n so tham khong c6 khang c4o, khang nghi c6
hiéu lyc thi hanh ké tir ngay hét thoi han khang c4o, khang nghi.

[4] V& an phi: B4 Nguyén Thj L khang cdo khong duoc chap nhan nén phai
chiu 4n phi dan su phuc tham. Do ba Nguyén Thi L 1a ngudi cao tudi nén dugc
mién 4n phi theo quy dinh.

Vi cac lé tren,
QUYET PINH:
Can ctr khoan 1 Diéu 308 Bo luat T tung dan sy.



Cin cir Diéu 55, khoan 2 Diéu 81, Piéu 82, Piéu 83, Piéu 59 Luat Hon
nhan va gia dinh; Diéu 210, biéu 219, biéu 357, Diéu 468 B6 luat dan sy; Diéu
5, Diéu 148 Bo luat tb tung dan su; Luat phi va 1€ phi; Piém d khoan 1 Diéu 12,
khoan 8 Piéu 26, diém d khoan 1 Diéu 12 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thuong vu Qubc Hoi.

[1]. Khong chap nhan khéng cdo ctia ba Nguyén Thi L. Giir nguyén Ban an
hon nhan va gia dinh so tham so 13/2019/HNGD-ST ngay 23/8/2019 ctia Toa an
nhan dan huyén NS vé phan chia tai san chung nhu sau:

- Xac dinh cac tai san gém 01 ng61 nha 2 tﬁng, di¢n tich xay dung 87,7m2 tr1
gia 603.550.000d; 01 lan ton phia trudc nha dién tich 32,9m2 tr1 gia 32.087.000d; 01
mai ton giap dudng 5B dién tich 10,8m” tri gia 2.628.000d; Mai ton phia sau nha
dién tich 11,2m’ tri gia 3.790.800d; 01 nha kho cap 4 dién tich 18,9m’ tri gia
34.492.000d; San trat xi mang di¢n tich 15,9m2 tr1 gid 397.6004d; Tuong bao phia béc
(gidp dat ctia ba S) dai 4,64m tri gia 2.161.000d; Tuong bao giap nha ¢ cua anh C
dai 3,01m trj gia 1.402.000d. Tong gid tri tai san bang 671.508.400d 1a tai san chung
ctia anh Nguyén Kim A va chi Ha Thi Th. Toan bd céc tai san d6 nam trén dién
tich 179,4m?* dat thudc thira 63, t& ban db 14; dia chi: thén Van Tai Pong, x4 Hong
Phong, huyén NS, tinh Hai Duong cua ba Nguyén Thi L. Trich tra cho ba Nguyén
Thi L 200.000.000d, gia tri tai san con lai 1a 471.508.400dong, chia cho anh Kim A,
chi Th mdi ngudi duoc hudng Y gia tri tai san bang 235.754.200d (Hai tram ba
ldm triéu bay tram ndam tw nghin hai tram dong).

- Giao cho ba Nguyén Thi L duoc so hitu tai san ctiia anh Kim A, chi Th,
gbm: 01 ngdi nha 2 tang, dién tich xay dung 87,7m? 01 lan ton phia trudc nha dién
tich 32,9m% 01 mai ton giap duong 5B dién tich 10,8m? Mai t6n phia sau nha dién
tich 11,2m% 01 nha kho cép 4 dién tich 18,9m? San trat xi mang dién tich 15,9m?;
Tudng bao phia bac (giap dat ciia ba S) dai 4,64m; Tudng bao gidp nha & ctia anh C
dai 3,01m (c6 so dd kém theo). Ba Nguyén Thi L phai tra cho anh Nguyén Kim A,
chi Ha Thi Th mdi ngudi 235.754.200d (Hai trim ba ldm triéu bay trim nim tu
nghin hai trim dong).

Ké tir khi ban én ¢6 hiéu luc phap ludt nguoi dwoc thi hanh an co don yéu
cau thi hanh dn néu nguwoi phai thi hanh dan chdm tra tién thi phdi tra lai doi voi
SO tién chdm trd twong vmg véi thoi gian chdm trd theo quy dinh tai Khodn 1
Piéu 357 BLDS. Ldi sudt phat sinh do cham tra tien dwoc xdc dinh theo thod
thugn cua cac bén nhung khong dwoc vuot qua muc ldi sudt dwoc quy dinh tai
Khodan 1 Diéu 468 BLDS; néu khong co thoa thuan thi thuc hién theo quy dinh tqi
Khodn 2 Diéu 468 BLDS.

[2]. V& 4n phi dan su phic thim: Mién 4n phi cho ba Nguyén Thi L.
[3]. Cac quyét dinh khéc cta ban an so thim khong c6 khang cdo, khang
nghi tiép tuc c6 hiéu luc thi hanh.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an 21/11/2019.
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Ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh an déan su thi
nguoi dwoc thi hanh én dan sw, nguoi phdi thi hanh dn dan sw c6 quyén thod
thudn thi hanh dn, quyén yéu cau thi hanh an, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh én theo qui dinh tai cac Piéu 6, 7, 7a, 7b va 9 Ludt thi hanh
dn ddn su; thoi hiéu thi hanh dn dwoc thuc hién theo qui dinh tai Piéu 30 Ludt
thi hanh an dan sw.|.

Noi nhin: TM. HQOI PONG XET XU PHUC THAM

- VKSND tinh Hai Duong; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén NS;

- Chi cuc THADS huyén NS;

- Cac duong su;

- Luu hd so, VP.

Pham Thi Mai Hoa



