TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phic

Bén an sb: 201/2023/DS-PT
Ngay: 18 - 04 - 2023
Vv Tranh chap thira ké tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phén Hpi dong xét xir phiic tham gom co:

Tham phén — Chii toa phién toa: Ong Pham Cong Mudi

Cdc Tham phdn: Ong Lé Thanh Vin

Ong Chung Vin Két

- Ther ky phién tdoa: Ong Théi Ngoc Bac - Thu ky Toa an nhan dan cap cao
tai Thanh phé H6 Chi Minh.

- Pai dién Vién Kiém sat nhan dan cdp cao tai Thanh phé Hé Chi Minh
tham gia phién tda: Ong Nguyén Tan Thong - Kiém sat vién.

Ngay 18 thang 04 nam 2023, tai tru s Toa an nhan dan cap cao tai Thanh
phé HO Chi Minh, xét xtr phuc thim cong khai vu an dan su thu ly sé:
370/2022/TLPT-DS ngay 26 thang 8 nam 2022 vé viéc “Tranh chap thira ké tai
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san .

Do Ban 4n dan sy so tham s: 837/2022/DS-ST ngay 10 thang 6 nam 2022
ctia Toa an nhan dan Thanh phd HO Chi Minh bi khang céo.

1. Nguyén don:

1.1. Ba Tran Thi Mong A, sinh nam 1957; noi cu tri: S6 3, Puong 5A, cu
x& Binh Théi, Phuong H, Quan B, Thanh phd Ho Chi Minh (ving mit)

1.2. Ba Tran Thi Mong B, sinh nam 1952; noi cu trd: 27/1 Nguyén Van
Nguyén, phuong TP, Quan S, Thanh phé H6 Chi Minh (vang mit)

Nguoi dai dién theo iy quyén: Ba Nguyén Thi Nhuoc Y, sinh nam 1992;
dia chi: 13C Nguyén Vian Mai, phuong VS, quan L, Thanh phé Ho Chi Minh (c6
mat)

~ Nguoi bao v¢ quyén va loi ich hop phdp cho ba Méng A: Luat su Nguyén
Qudc Thanh; dia chi: Cong ty Luat TNHH HK va Gia Luat (c6 mat)
2. Bi don:



2.1. Ba Tran Thi Mong C, sinh nam 1944; dia chi: 119B/74 Nguyén Thi
Tan, Phuong A, Quan B, Thanh phd H6 Chi Minh (ving mit)

Nguoi dai dién theo iy quyén cho ba C: Ong Mai Hoang Diing, sinh nam
1978; noi cu trd: 194/19H Bach Bang, Phuong A4, quan BT, Thanh phd H6 Chi
Minh (ving mat)

Nguoi bdao vé quyén va loi ich hop phdp cho ba Mong C: Luat su Au Trung
Hué, Luat su thudc Coéng ty Luat TNHH MTV Quodc Té€ Song Thinh (c6 mat)

2.2. Ong Tran Manh D, sinh nim 1946; dia chi: 119B/74 Nguyén Thi Tan,
Phuong A, Quan D, Thanh phd H6 Chi Minh (ving mit)

Nguoi dai dién theo uy quyén cho éng Manh D, bd Mong C: Ong Mach
Triéu V¥; dia chi: 143/39 Phan Anh, Binh Tri Pong, BT, Thanh phé Ho Chi
Minh (c6 mat)

3. Nguoi c6 quyén loi, nghia vy lién quan:

3.1. Ong Tran Manh E, sinh nam 1950; noi cu trG: 43-45 Nguyén Chi
Thanh, Phuong 9, Quan M, Thanh phd HS Chi Minh (ving mit)

3.2. Nguoi ké thira quyén va nghia vu té tung cia dng Tran Manh Hén,
chét nam 2007: Ba Tran Thi Minh G (Michelle Do Huynh), sinh nam 1989; noi
cu tru: 9001 Sabre Lane, Westminter CA 92683, USA.

3.3. Ba Tran Thi Mong M, sinh niam 1954; noi cu trd: 12571 Shelley Dr
Apt 6 Garden Grove CA 92840, USA.

Nguoi dai dién theo uy quyén cho dng E, ba G, ba M: Ba Nguyén Thi
Ngoc Tram, sinh nim 1983; noi cu tri: s6 116A Puong 79, phuong Tan Quy,
Quan N, Thanh phé Ho Chi Minh (vang mait)

3.4. Nhizng nguroi thira ké quyén va nghia vy té tung cia ong Tran Manh N,
chét nam 2016:

3.4.1. Ba Nguyén Thi Kim K, sinh nam 1955 (ving mit)
3.4.2. Ong Tran Trung Q, sinh nim 1983 (vang mat)
3.4.3. Ba Tran Thi Xuan R, sinh nam 1985 (ving mit)

Cung noi cu trd: 32 buong 3B, khu dan cu Conic, x& Phong Phu, huyén
BC, Thanh phé H6 Chi Minh.

3.5. Ong Tran Manh P, sinh nam 1955; noi cu trd: 136/48 Nguyén Thi Tan,
Phuong A, Quan B, Thanh phd H6 Chi Minh (ving mit)

Nguoi dai dién theo ity quyén: Ba Nguyén Thi Ngoc Tram, sinh nam 1983;
noi cu tri: sé6 116A Puong 79, phudong Tan Quy, Quan N, Thanh phd Ho Chi
Minh (vang mat)



3.6. Ba Nguyén Thi Tuyét O, sinh nam 1952 (vang mit)
3.7. Ong Tran Quéc U, sinh ndam 1977 (vang mat)
3.8. Ong Tran Quéc Y, sinh ndam 1979 (c6 mit)

Cung noi cu trd: 119B/74 Nguyén Thi Tan, Phuong A, Quéan D, Thanh phé
Ho Chi Minh.

Nguoi dai dién theo uy quyén cho Tuyét O, Quoc U, Quoc Y: Ong Mach
Triéu V§; dia chi: 143/39 Phan Anh, Binh Tri BPong, BT, Thanh phé Hb Chi
Minh (c6 mat)

4. Nguwoi khang cdo: Bi don Tran Thi Mong C.
NOI DUNG VU AN:

1. Pai dién nguyén don trinh bay:

Cha cua nguyén don 1a 6ng Tran Van Hich (chét ngay 01/12/1986) va me
la ba Lé Thi Mai (chét ngay 31/5/1993). Ong Hich, Tuyét O chung song c6 09
nguoi con chung:

+ Ba Tran Thi Mong C, sinh nim 1944;

+ Ong Tran Manh D, sinh ndm 1946;

+ Ong Tran Manh N, chét ngay 22/02/2016 c6 vo 1a ba Nguyén Thi Kim K
va con 1a ong Tran Trung Q va ba Tran Thi Xuan R.

+ Ong Tran Manh E, sinh nim 1950;

+ Ong Tran Manh Hén, chét ndm 2007 c6 vo 1a ba DS Thi Van Khanh d3
ly hon theo Quyét dinh ly hon s6 92/CNTL ngay 11/4/1991 cta Toa an nhan dan
Quan L, Thanh phé H6 Chi Minh, c¢6 01 ngudi con 1a ba Tran Thi Minh G
(Michelle Do Huynh), sinh ndm 1989.

+ Ba Tran Thi Mong B, sinh ndm 1952;

+ Ba Tran Thi Mong M, sinh nam 1954;

+ C)ng Tran Manh P, sinh nim 1955;

+ Ba Tran Thi Mong A, sinh nam 1957

Ong Tran Vian Hich va ba Lé Thi Mai khong c6 con riéng, con nudi.

Ong Hich, Tuyét O c6 tai san chung la nha va dét toa lac tai 119B/74
Nguyén Thi Tan, Phuong A, Quin D, Thanh phé HS6 Chi Minh, hién nha chwa
dugc cip gidy ching nhan quyén sir dung dat, quyén sé hiru nha ma chi c6 Vian
tu ban nha ngay 06/11/1974 gitta 6ng Lé Van Can va ba Lé Thi Mai, to khai nha
dat ngay 07/3/1993, bién lai thd trach cic ngay 09/01/1980, 24/8/1981,
22/3/1990.



Cha me nguyén don chét khong dé lai di chic.

Hién nay ba Tran Thi Mong C va 6ng Tran Manh D dang sir dung cin nha
trén.

Anh chi em khéng thdng nhit viéc phan chia thira ké.

Nguyén don yéu ciu chia thira ké toan b dién tich dat, cong trinh xay
dung trén dat toa lac tai 119B/74 Nguyén Thi Tan, Phuong A, Quan D, Thanh
phé Hb Chi Minh theo quy dinh cua phap luat.

Dbi véi yéu cau phan t6 ciia ong Tran Manh D, nguyén don khong dong y
hoan tra chi phi sira chira nha véi tong sb tién 605.884.100 ddng, stra 3 1an vao
nam 1984, ndm 1994, nam 2004 vi cac tai li¢u, chung tir do Cong ty TNHH Tu
van - Thiét ké - Xay dung Ngoi Nha Viét cung cip hoan toan khong hop 16 va ké
khai khdng sau thoi gian sira chita. V& yéu cau tinh cong strc quan 1y di san cta
6ng D, nguyén don ciing khong doéng v vi bi don 1a nguoi chiém hitu cin nha,
nguyén don va nhitg dong thira ké khac di nhiéu 1an dé nghi phan chia nhung
bi don tir chdi, khong hop tac. Bi don 1a ngudi duge 1oi, con nhimg dong thira ké
con lai phai ty tim noi & khac, theo quy tdc bi don phai tra tién thué nha trong
sudt thoi gian chiém hitu va stir dung cin nha khi chua c6 sy dong ¥ cua cac
dong thira ké khac. Tuy nhién, nguyén don van s& dong y hd trg ng D, ba C sb
tién 200.000.000 dong, duoc xem 14 tién stra chita va cong quan 1y, duy tri, ton
tao di san thira ké sau khi da chia thira ké.

2. Bi don trinh bay:
Théng nhat hang thira ké va nguoi thira ké nhu nguyén don trinh bay.

2.1. Ong Mai Hoang Diing dai dién theo uy quyén cua ba Tran Thi Mong C
trinh bay: bi don thira nhan tai liéu chimg ct nguyén don cung cip theo vin tu
mua ban, di¢n tich trong van ty mua ban 1a 4m x16m. Theo van ty nay thi nguoi
dung tén 1a ba Lé Thi Mai nhung thyc té s6 tién dé bo ra mua cin nha nay 1a do
ba Tran Thi Mong C tra cho nguoi ban vi ba C 1a ngudi c6 diéu kién nhat tai
thoi diém nay c6 kha nang mua nha, ba C 13 Luat su ché do cii, trong khi thoi
diém d6 Tuyét O chi 14 nguoi ndi tro trong gia dinh, khong l1am gi ra tién. Pén
nay hién trang nha 1a 4m x 28m, 2 tang lau. Phan dién tich chénh léch 1a do qua
trinh sinh song 6ng D, ba C da coi ndi, xay dung thém.

Ba C cho rang day 1 tai san do ba C mua, ba C khong c6 chong con, hién
nay dang & trong nha nén ba dé nghi tiép tuc & trong cin nha trén, khi ba chét thi
tai san nay s& dé lai cho cac em.

2.2. Ong Tran Manh D trinh bay: Ong xac dinh ddy khong phai nha ciia cha
me, cha me 6ng di ¢ thué nha bao nhiéu nam, cha 6ng di mua nha bi gat mét
tién, cudc séng clia cha me ong rat kho khian. Ba C 1a ngudi bo tién ra mua cin
nha nay vi tinh cam gia dinh nén ba C dé cho me dung tén. Can nha nay lic dau
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hién trang nhu trong van tu mua ban. Sau khi mua nha, tat ca gia dinh vé song
chung trong cin nha trén, do dién tich nha khong du nén éng va ba C tiép tuc
mua theo dat, xdy dung thém. Ong va ba C di & trong cin nha nay 50 nim, cic
em déu di c6 nha cura, cudc séng 6n dinh nhung quay lai doi nha. Néu ban nha,
6ng va ba C khong c6 kha ning dé tim nha khac. Nay 6ng dé nghi dé cho ong va
ba C & dén khi chét. Khi 6ng va ba C chét méi chia cin nha trén, ong va ba C
mdi ngudi duge 3 phan, 4 phan con lai chia déu cho moi nguoi.

Vo, con Manh N biét r& ngudn gbc cin nha nén da cho 6ng hét phan thira
ké ciia Manh N duoc huong néu xét xtr.

Truong hop Toa an chia thira ké toan bo dién tich dat, cong trinh xay dung
trén dat toa lac tai 119B/74 Nguyén Thi Tan, Phuong A, Quan B, Thanh phd Hb
Chi Minh theo quy dinh cta phap luat thi 6ng dé nghi cac anh chi em phai hoan
tra cho ong 605.884.100 dong 1a s6 tién ma ong da bo ra dé stra chita cin nha va
tinh cho 6ng dugc hudéng cong strc gin gitt nha trong nhitng nam qua. Viéc
nguyén don dé nghi chi hd trg 200.000.000 dong thi ong khong dong ¥.

Pbi v6i ngudi 1am chimg 1 6ng Bui Ngoc Binh, ong khong dong y tu cach
ngudi 1am chimg cta 6ng Binh vi ong Binh 1 chong ctia ba Tran Thi Mong B.
Ong Binh chung séng v&i co B tir ndm 1992, ong 1a ngudi bao lanh cho 6ng
Binh nhdp ho khau dé xin viéc 1am, 6ng Binh hoan toan khong ¢ trong cin nha
trén nén ong Binh khong biét gi vé su viéc trong gia dinh dé lam chimg. Loi
khai ctia 6ng Binh 1a 15i khai gian dbi, 6ng Binh khong thé biét dugc can nha
dai, ngang bao nhiéu mét va c6 sd 1é. Do 6ng 1a ngudi bao lanh cho dng Binh
nén ong yéu cau duoc do6i chat truc tiép véi ong Binh tai phién toa.

3. Nguoi c6 quyén loi, nghia vu lién quan trinh bay:

3.1. Ba Nguyén Thi Ngoc Tram dai dién cho cac 6ng ba Tran Manh E, Tran
Thi Minh G, Tran Thi Mong M, Tran Manh P c6 y kién théng nhat vé6i 1o trinh
bay ctia nguyén don, dé nghi chia thira ké toan bd dién tich dét, céng trinh xay
dung trén dat toa lac tai 119B/74 Nguyén Thi Tan, Phuong A, Quan D, Thanh
phd Hd Chi Minh theo quy dinh cta phap luat.

3.2. Ba Nguyén Thi Kim K, éng Tran Trung Q, ba Tran Thi Xuan R trinh
bay: Néu nha dit tai s6 119B/74 Nguyén Thi Tan, Phuong A, Quan B, Thanh
phd HO Chi Minh 1a di san ctia ong Tran Van Hich va ba Lé Thi Mai dé lai thi
cac ong ba dong ¥ tu nguyén ting cho 6ng Tran Manh D thy hudng phan di san
ma ong Tran Manh N duoc huong. Do ban cong viéc nén 6ng, ba dé nghi duoc
vang mit trong qué trinh Toa 4n giai quyét vu an.

3.3. Ba Nguyén Thi Tuyét O, 6ng Tran Qubc U, 6ng Tran Qubc Y trinh
bay: Ong ba 1a vo, con cua dng Tran Manh D va 13 nguoi dang cu trii trong can
nha trén, 6ng ba c6 y kién théng nhat véi y kién cia 6ng D va khong co y kién gi



khac. Do ban cong viéc nén 6ng, ba dé nghi dugc vang mit trong qué trinh Toa
an giai quyét vu an.

Tai Ban dn din sw so tham so: 837/2022/DS-ST ngay 10 thing 6 nim
2022 ciia Toa dn nhén ddn Thanh phé Hé Chi Minh, quyét dinh:

Can ct khoan 5 Diéu 26, diém a khoan 1 Piéu 37, khoan 2 Piéu 147, Piéu
228, Piéu 271, Piéu 273 Bo luat T6 tung dan sy nam 2015.

Ap dung Diéu 609, Piéu 612, Piéu 613, khoan 2 DPiéu 660 Bo luat Dan sy
2015;

Ap dung An 18 s6 05/2016/AL duoc Hoi ddng Tham phan Tda 4n nhan dan
t6i cao théng qua ngay 06/4/2016 va duoc cong bd theo Quyét dinh sb 220/QD-
CA ngay 06/4/2016 ctia Chanh 4n Toa an nhan dan tdi cao.

Ap dung Luat phi va 18 phi s6 97/2015/QH13 ngay 25 thang 11 nim 2015;
Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu
Quéc hoi; Luat Nguoi cao tudi nam 2009.

Tuyén xu:

1. Chap nhan yéu cau khai kién cta nguyén don. Chap nhan mot phan yéu
cau phan t6 ctia bi don vé cong strc dong gop.

2. Xac dinh nha va dat toa lac 119B/74 Nguyén Thi Tan, Phuong 02, Quan
P, Thanh phd H6 Chi Minh theo hién trang ban v& hién trang do Cong ty TNHH
khao sét thiét ké do dac Nam Song Tién 1ap ngay 29/01/2021 1a di san cia ong
Tran Vin Hich va ba Lé Thi Mai. Di san cta 6ng Hich, Tuyét O dugc chia theo
phap luat.

3. Xac dinh nguoi thira ké ctia 6ng Tran Van Hich va ba Lé Thi Mai tai thoi
diém m¢ thira ké gém: ba Tran Thi Mong C, 6ng Tran Manh D, ba Tran Thi
Mong B, ba Tran Thi Mong M, ong Tran Manh P, ba Tran Thi Mong A, dng
Tran Manh E, 6ng Tran Manh N (chét ngay 22/02/2016, c¢6 vo 1a ba Nguyén Thi
Kim K va con 1a 6ng Tran Trung Q va ba Tran Thi Xuan R); 6ng Tran Manh
Hén (chét nam 2007, c6 01 ngudi con 1a ba Tran Thi Minh G (Michelle Do
Huynh)).

4. Ba Tran Thi Mong C, ong Tran Manh D mbi nguoi dugc nhan
2.553.064.272 ddng twong duong 18,18%.

5. Céac 0ng, ba Tran Thi Mong B, Tran Thi Mong M, Tran Manh P, Tran
Manh E, Tran Thi Mong A, ba Tran Thi Minh G (Michelle Do Huynh) mdi
ngudi duge nhan 1.276.532.136 dong twong duong 9,09%.

6. Cac 6ng, ba Nguyén Thi Kim K, Tran Trung Q, Tran Thi Xuan R duoc
nhan phan di san tir thira ké ctia ong Tran Manh N 13 1.276.532.136 dong tuwong



duong 9,09%. Ghi nhan viéc cac 6ng, ba Nguyén Thi Kim K, Tran Trung Q,
Tran Thi Xuan R tang cho phan thira ké dugc huéng cho 6ng Tran Manh D.

7. Ong Tran Manh D duoc quyén wu tién nhén hién vat, hoan tién cho céc
déng thira ké gém cac ong, ba: Tran Thi Mong C, Tran Thj Mong B, Tran Thi
Mong M, Tran Manh P, Trin Manh E, Tran Thi Méng A, Tran Thi Minh G
(Michelle Do Huynh) trong thoi han ty nguyén thi hanh an.

Sau khi thyc hién xong nghia vu hoan tién, 6ng D duoc tu lién hé véi co
quan c6 thim quyén dung tén toan bo quyén sir dung dat, quyén sé hitu tai san
gén lién voi dat toa lac tai 119B/74 Nguyén Thi Tan, Phuong 02, Quan b,
Thanh phé H6 Chi Minh theo hién trang ban v& hién trang do Coéng ty TNHH
khao sat thiét ké do dac Nam Song Tién lap ngay 29/01/2021.

8. Hét thoi han tu nguyén thi hanh an, néu céc duong su khong c6 sy thoa
thuan khac ma ong Tran Manh D khong thuc hién viéc hoan tién thi mét trong
cac bén duong su duoc quyén yéu cau co quan thi hanh an dan su c6 tham
quyén phat mai nha, dat toa lai tai 119B/74 Nguyén Thi Tan, Phuong 02, Quan
P, Thanh phd H6 Chi Minh theo hién trang ban v& hién trang do Cong ty TNHH
khao sat thiét ké do dac Nam Séng Tién lap ngay 29/01/2021 dé chia di san. Sb
tién phat mai sau khi trir cdc khoan chi phi, 1& phi sé chia theo ty 18:

- Ong Tran Manh D duoc nhan 27,27%

- Ba Tran Thi Mong C duoc nhan 18,18%;

- Cé4c 6ng, ba Tran Thi Mong B, Tran Thi Mong M, Tran Manh P, Tran
Manh E, Tran Thi Mong A, Tran Thi Minh G (Michelle Do Huynh) mdi nguoi
duoc nhan 9,09%.

Ngoai ra, ban an so tham con quyét dinh vé chi phi tham dinh gi4, an phi,
viéc thi hanh an va quyén khang céo vu an theo luat dinh.

Ngay 14/6/2022, bj don ba Tran Thi Mong C khang cao toan bd ban an so
tham.

* Ludt sw bdo vé quyén, loi ich hop phdp cho bi don phdt biéu quan diém
nhuw sau:

Tda an cp so tham khong xem xét quyén so hitu ciia ba C, khdng xem xét
cong strc dong gop 16n cua ba C va 6ng D.

Cép so tham chua xem xét dén dién tich dat tang thém do ba C mua.

Pé nghi ban an so thim huy toan bd ban 4n so tham dé giai quyét lai.

* Ludt sw bdo vé quyén, loi ich hop phdp cho nguyén don phdt biéu quan
diém nhw sau:



Pay 1a tai san do 6ng Hich, Tuyét O dé lai. Tuyét O chinh 13 nguoi ding
tén trén t& mua ban nha, van ban mua ban nha vai gia 700.000 dong 14 dung.

Chtrng ¢t ma phia bi don cung cip 1a khong dung.
Dé nghi bac khang cdo, giit nguyén ban an so tham.

* Pai dién Vién kiém sdat nhan dan ccfp cao tai Thanh phé Ho6 Chi Minh
phat biéu quan diém nhu sau:

Nguén gdc nha dat tranh chip cin ¢ theo Vian tu ban nha 1a do Tuyét O
dung tén. Ba C cho ring minh bo tién ra mua nhung khong c6 ching ctr dé
chtng minh. Ba C cho rang dién tich dat ting thém do ba bo tién ra mua nhung
khong ¢6 can ctr dé chting minh.

Ban an so tham la c6 can cu, dé€ nghi khong chap nhan yéu cau khang cao,
gilt nguyén ban an so tham.

NHAN PINH CUA HOI PONG XET XU

Sau khi nghién ciru cdc tai lidu, ching civ c6 trong ho so vu dn da dwoc
tham tra tai phién toa, sau khi nghe dwong sw co mat tai phién toa trinh bay,
can cur vao ket qua tranh tung tai phién toa, Hoi dong xét xu nhdn dinh:

[1] Xét yéu cau cua duong su lién quan dén tai san thira ké 1a nha va dat toa
lac tai 119B/74 Nguyén Thi Tan, Phuong 02, Quan D, Thanh phé Ho6 Chi Minh.

Trong don khéi kién ngay 10/4/2019 va don khoi kién bo sung ngay
05/8/2019, nguyén don yéu cau chia thira ké gia tri hién tai nha va dat tai dia chi
trén. Ngay 17/5/2021, ba B, ba A c6 ban khai xac dinh tranh chip toan bo dién
tich dat va cong trinh xay dung trén dat theo Ban v& hién trang vi tri voi tong
dién tich dat 1a 113,3m?

Cin ctr két qua xac minh cta Uy ban nhan dan quan Pht Nhuan, Thanh pho
H6 Chi Minh thi cin nha trén chua dugc cap gidy chimg nhan quyén st dung
dat. Nguyén don cung cdp ngudn gbc 1a Vin tu ban nha ngay 06/11/1974 giita
ong Lé Van Can va ba Lé Thi Mai, to khai nha dat ngay 07/3/1993, bién lai tho
trach cac ngay 09/01/1980, 24/8/1981, 22/3/1990.

Bi1 don cho réng, ba Tran Thi Mong C la nguoi bo tién ra mua can nha trén,
nhung ba khéng cung cip dugc chimg ctr dé ching minh nén Toa an cip so
tham da khong chap nhan.

Ong D cho rang trong qua trinh sinh song, ong va ba C 3 mua thém miéng
dat phia sau va xy nha 1én nhu hién trang.

D061 vai cac yéu cau trén cua duong su, thay rang:

[1.1] P6i v6i yéu cau ctia ba Tran Thi Mong C:



Tai T0a 4n cap phtic tham, phia ba C cung cip ching cw, tai liéu méi do 1a
ban Chi phiéu Néng Cong thuong Ngan hang s6 069626A dung tén ba Tran Thi
Mong C, ndi dung chi thé hién sb tién chi 1a 1.000.000 dong, theo 1énh chi cia
6ng Lam Vinh, ngay chi 1a 21/10/1974. Bé chirng minh cho viéc nay, phia bi
don dd cung cap chimg ctr méi 1a “Td ban dut nha”, thé hién Tuyét O mua cin
nha hién dang tranh chap voi nguoi ban 1a ong Lam Vinh vao ngay 22/10/1974,
vé6i gia 1a 3.500.000 dong. Theo d6, phia bi don cho rang chinh minh 13 nguoi da
truc tiép tra tién cho 6ng Lam Vinh.

Nhu viy, day 1a chimg ctr méi can phai thu thap hop phap va xac minh 1am
rd: Phiéu chi va ngudi nhan 6ng Lam Vinh ¢6 mdi lién hé gi téi viéc mua ban
nha? Bé tir 46 ¢6 co s cho viée xac dinh s6 tién ndy c¢6 phai 1a chi mua cin nha
hién dang tranh chap hay khong?

[1.2] Theo chiung ctr da thu thap tai but luc s6 72 1a “Van tu ban nha” co
ghi 16 cin nha tu xay cit ndm 1971, xay cat bang vat lidu nang, 1 tang lau; bé
ngang 4 thudc; bé dai 16 thudc. Tai cc ching cir 13 “Td khai ndp thué dat”
ngay 7/03/1993 va “To khai nha dat” ngay 25/11/1992 do chinh Tuyét O dimg
tén ké khai thi déu thé hién dién tich cin nha 1a 4m x 16m (01 tang lau). Nhu
vay, thoi diém mua thi téng dién tich duogc thé hién 1a 64m?. Trong khi do, tai
ban Chung thu thim dinh gia (bat luc 236) thi dién tich dat tranh chap dugc thé
hién: chiéu rong 13 4m, chiéu dai 1a 28m; va cin nha hién nay 1a 1 trét, 2 lau va
san thuong. Hién trang can nha di thay ddi (01 ting lau 1én 03 tang), diéu nay
chtng t6 phia bi don khai da song trong cin nha nay 50 nam, c6 sira chira lai 1a
¢ can ct, va diéu nay thé hién viéc phia bi don da c6 cong suc 16n trong viéc
trong coi, gin giir va ton tao tai san tranh chap. Viéc T0a an cap so tham chi xem
xét cho ho sd tién cong strc twong duong véi 01 suit thira ké 1a khong phu hop.
Tir d6 cho thay, qua trinh giai quyét, Toa an cdp so tham khong chdp nhin yéu
cau cta bi don vé viéc di stra chita can nha tranh chap 1a khong phu hop va anh
huong 16n dén quyén, loi ich hop phéap cua duong su. O trudng hop nay can
phai thu thap, thAm dinh 1am rd dé xem xét, giai quyét yéu cau cua duong su.

[2] Tom lai: Do trong qué trinh giai quyét tranh chdp nay, Toa an cip so
tham thu thap ching cir chua dﬁy du, c6 xuat hién tinh tiét, chirng cir méi tai cép
phuc tham. Vi 1& 46, dé viéc giai quyét tranh chap dugc toan dién, day du va co
cin clr vitng chic, can hily toan bd ban an so tham dé thu thap va giai quyét lai
theo dung quy dinh cta phép luat.

[3] Quan diém cua dai dién Vién kiém sat nhan dan cp cao 1a khéng phu
hop véi nhan dinh cua Hoi dong xét xu.

[4] Ba Tran Thi Mong C khong phai chiu an phi phtc tham.

Vi cac lé trén,



QUYET PINH:

Cin cr khoan 3 Piéu 308 B luat T6 tung dan sy nam 2015.
Chép nhan mot phan yéu ciu khang cdo ctia bi don ba Tran Thi Mong C.

Huy toan bd Ban an dan su so thim sé: 837/2022/DS-ST ngay 10 thang 6
niam 2022 ctia Toa an nhan dan Thanh phd HO Chi Minh.

Chuyén hd so cho To0a 4n cip so tham dé giai quyét lai theo dung quy dinh
cua phap luat.

Ba Tran Thi Mong C khong phai chiu an phi phac tham.
Ban an phuc thdm c6 hiéu luc ké tir ngdy tuyén 4n.

Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
- Tda én nhan dn t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP. Hb Chi Minh;

- TAND TP. Ho Chi Minh;

- VKSND TP. Ho Chi Minh;

- Cyc THADS TP. H6 Chi Minh;

- Nguyén don;

- Bi don;

- NCQL&NVLQ; Pham Cong Muoi

- Lwu: HS, VP, 230bTNB.
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