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NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAO LQC, TINH LANG SON

- Thanh phin Hpi dong xét xir so tham gom co:

Tham phan - Chii toa phién toa: Ba Luong Thi My Hanh

Cdc Hoi tham nhén dan:

Ong Nguyén Hoang Anh

Ba Nguyén Bich Hang

- Thuw ky phién toa: Ong Tran Vin Tung — Thu ky Toa an nhan dan huyén
Cao Loc, tinh Lang Son.

- Dai dién Vién kiém sdt nhin dan huyén Cao Lic, tinh Lang Son tham
gia phién toa: Ong Pao Ngoc Son - Kiém sat vién.

Ngay 04 thang 12 nam 2023 tai try s& Toa an nhan dan huyén Cao Loc, tinh
Lang Son xé&t xur so tham cong khai vu an hinh sy thy ly s6: 99/2023/TLST-HS,
ngay 03/11/2023 theo quyét dinh dwa vu 4n ra xét xtr s6 94/2023/QDXXST - HS,
ngay 23/11/2023 dbi véi bi céo:

Loc Van B (tén goi khac: Khong), sinh ngay 03 thang 7 nam 1990 tai huyén
V, tinh Lang Son; noi dang ky ho khau thuong tra va chd o: Thon K, xa T, huyén
V, tinh Lang Son; nghé nghiép: Lao dong tu do; trinh d6 van hoa: 7/12; dan toc:
Nung; gidi tinh: Nam; ton giao: Khong; qudc tich: Viét Nam; con ong Loc Vin K
(da chét nam 2000) va ba Nong Thi N (da chét naim 2019); v, con: Khong co;
tién an, tién su: Quyét dinh s6 15/QD UBND, ngay 10/6/2021 ctia Uy ban nhan
dan xa T, huyén V, tinh Lang Son vé viéc ap dung bién phap gido duc tai xa ddi
voi Loc Vin B, chua duoc x6a tién sy; nhan than: Bi céo chua bi truy ctru trach
nhiém hinh sy, da bi &p dung bién phap giao duc tai xa, chua duogc xo6a tién su,
chua bi xtr 1y ky luat; bi tam gitr tai Nha tam gitt Cong an huyén C, tinh Lang Son
tir ngay 01/9/2023 dén nay; c6 mit.

NOI DUNG VU AN:

Theo cac tai liéu co trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4an dugc tom tit nhu sau: Hoi 11 gio ngay 01/9/2023, to cong tac Cong an
huyén C, tinh Lang Son lam nhiém vu khu V, trin D, huyén C, tinh Lang Son phat
hién, bit qua tang trong tay bén phai ciia Loc Vin B, sinh nam 1990, trt tai: Thon
K, xa T, huyén V, tinh Lang Son c6 cat gidu 02 géi gidy nho mau tring c6 dong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%E1%BB%99c%20V%C4%83n%20B%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khau%20Slung,%20x%C3%A3%20Thanh%20Long,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A3ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A3ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A3ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Khau%20Slung,%20x%C3%A3%20Thanh%20Long,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A3ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Khau%20Slung,%20x%C3%A3%20Thanh%20Long,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A3ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c%20V%C4%83n%20Kh%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%B4ng%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202019
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Thanh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Thanh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A3ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%E1%BB%99c%20V%C4%83n%20B%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khau%20Slung,%20x%C3%A3%20Thanh%20Long,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A3ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20V%C6%B0%E1%BB%9Dn%20S%C3%A1i,tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20%C4%90%C4%83ng,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%E1%BB%99c%20V%C4%83n%20B%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khau%20Slung,%20x%C3%A3%20Thanh%20Long,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A3ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Khau%20Slung,%20x%C3%A3%20Thanh%20Long,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A3ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Khau%20Slung,%20x%C3%A3%20Thanh%20Long,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A3ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n

ké bén trong dung chat bot mau tréng, Loc Van B khai nhan la ma tiy heroin.Tang
vat, 6 vat, tai san thu giir, tam gitr gom: 02 (hai) goi gidy mau trang c6 dong keé
bén trong dung chat bot mau trang nghi 1a chat ma tay.

Ban kqtn giam dinh sO 904/KL-KTHS ngay 05/9/2023 cua Phong K1 Cong
an tinh L ket ludn: Chat bt mau trang guri giam dinh d€u 1a chat ma tay
heroin,khoi Iuong 1a 0,104 gam (da trur bi).

Tai Co quan diéu tra, Loc Vian B khai nhan: Ban than nghién chat ma tiy
heroin nam 2018 dén nay, hinh thirc st dung 1a chich. Khi ¢6 nhu cau st dung ma
tly, Loc Van B thuong ra khu vuc khu V, thi tran D, huyén C, tinh Lang Son nho
nhitng ngudi dan dng xe 6m khong biét tén, tudi, dia chi mua ma tiy ho. Khoang
10 gior 30 ngay 01/9/2023 Loc Vin B di bo dén khu vuc phd S, thi tran B gap mot
ngudi dan dng tén P va mua 200.000 dong (hai tram nghin dong) ma -ty heroin02
(hai) goi nhé mau trang c6 dong ké bén trong chira chat ma tly dé mang vé su
dung cho ban than. Sau khi mua dugc ma tay, Loc Van B cAm ma tay trén tay bén
phai di tim chd dé st dung thi bi luc lwong Cong an huyén C, tinh Lang Son kiém
tra phat hién bt qua tang.

Tai Ban C40 trang s6 95/CT-VKS ngay 01/11/2023 ctia Vién kiém sat nhan
dan huy@n Cao Loc, tinh L?ang Son truy to b1 cdo Loc Van B vé to1 “Tang trit tréai
phép chat ma tuy” theo di€m c khoan 1 Diéu 249 cua B9 luat Hinh sy.

Tai phién toa bi cao khai nhan do nghién ma tay nén bi cao thuong xuyén
ra khu vuc thi trin D, huyén C nho nhimng nguoi dan éng xe 6m mua ma tay vé
st dung. Khoang 10 gid 30 ngay 01/9/2023 bi cao di bo dén khu vuc phd Subi,
thudc khu V, thi tran D, huyén C, tinh Lang Son mua 200.000 d6ng ma tay heroin
v6i mot nguoi dan éng tén P vé dé sir dung nhung chua kip str dung thi bi bat qua
tang, bi cao biét d6 1a hanh vi vi pham phép luét.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Cao Loc, tinh Lang
Son van giit nguyén quan diém truy t6 va dé nghi Hoi dong xét xt: Tuyén bd bi
c40 Loc Vin B pham t6i “Tang trir trai phép chat ma tay”. D& nghi Hoi dong xét
xt 4p dung diém c khoan 1 Biéu 249; diém s khoan 1 Piéu 51; biéu 50; Diéu 38
cua Bo luat Hinh sy; dé nghi xir phat bj co Loc Van B tir 15 (muoi lam) dén 20
(hai muoi) thang ti giam. D& nghi khong ap dung hinh phat b sung ddi voi bi
Cao.

Vé xir Iy vat chimg: Ap dung khoan 1 Piéu 47 ciia B luat Hinh sy; diem a
khoan 2 Bieu 106 cua Bo luat To tung hinh su. Bé nghi Hoi dong xét xtr: Tich thu
tiéu huy toan bg s6 ma ty thu gitt con lai sau gidm dinh va toan bd vé bao goi.

V& an phi: Bi cdo Loc Van B bi két an va khéng thudc trudng hop dugce
mién 4n phi nén phai chiu an phi hinh sy so tham 13 200.000 dong theo khoan 1
Diéu 136 cua Bo luat T tung hinh sy va diém a khoan 1 Biéu 23 Nghiquyét
326/2016/UBTVQH14.

Trong phan tranh luan bi cdo khong c6 y kién tranh luan. Khi noi 10i noi
sau cung bi cdo xin Hoi ddng xét xir cho bi cao dugce hudng khoan hong cua phap
luat dé sém dugce trd vé véi gia dinh va xa hoi.
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NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ¢ cac tai liéu trong hd so vu an da duogc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh t6 tung cua Dleu tra vién, Kiém sat vién trong
qué trinh diéu tra, truy t6 da thuc hién ding vé tham quyén, trinh ty, tha tuc quy
dinh cua Bo luat T4 tung hinh sy. Qua trinh diéu tra va tai phién toa bi cao da khai
bao phu hop voi cac ching cir khac va khong c6 khleu nai ve€ hanh vi, quyet dinh
cua nguoi tién hanh t tung. Do d6, cac hanh vi, quyét dinh té tung cua Diéu tra
vién, Kiém sat vién 13 hop phép.

[2] Tai phién toa bi cdo Loc Van B khai nhan toan bo hanh vi pham t6i cta
ban than, 15i khai nhéan t6i ctia bi céo tai phién toa pht hgp véi bién ban bat nguoi
pham tdi qua tang, pht hop véi cac 10i khai tai Co quan diéu tra va cac tai liéu
khac ¢6 trong ho so vu an. Do d6, c6 du co so két luan bi cdo Loc Vin B d4 co
hanh vi tang trit trai phép 0,104 gam chit ma tiy Heroine nhim muc dich dé su
dung. Hanh vi ctia bi cdo Loc Van B di du yéu t6 cau thanh t6i tang trai phép chét
ma tdy. Do d6 C4o trang cua Vién kiém sat nhan dan huyén Cao Loc, tinh Lang
Son truy t6 d6i véi bi cao Loc Van B vé toi “Tang trit trai phép chat ma tay” theo
diém c khoan 1 Diéu 249 cua B6 luat Hinh su 13 diing nguoi, ding toi, ding phap
luat.

[3] Hanh vi pham t0i cua bi cao 1a nghiém trong, gay nguy hiém cho x4 hoi,
d3 xam pham truc tiép dén ché do doc quyén quan ly chat ma tiy cua Nha nudc.
Nha nudc Viét Nam da nghiém cam viée san xuét, tang trit, mua ban, van chuyén,
chiém doat, str dung trai phép chat ma tdy. Bi céo da truéng thanh, c6 du niang luc
hanh vi va nhan thirc duoc hanh vi tang trit trai phép chat ma tay 1a vi pham phap
luat nhung do nghién ma tiy nén bi cdo pham tdi. Hanh vi cta bi cao gay hoang
mang lo lang cho quan chiing nhan déan, 1am mat trat tu tri an trén dia ban. Dé co
muc an tuong xung véi hanh vi pham td1 cua bi cao, Ho1 dé)ng xét xtr danh gia vé
tinh tiét tdng nang, giam nhe va nhan than cua bi cdo nhu sau:

[4] V@& tinh tiét ting ndng trach nhiém hinh su: Bi cdo khong co tinh tiét
tang nang trach nhiém hinh su.

[5] V& tinh tiét gidm nhe trach nhi€m hinh su: Tai phién toa bi c4do thanh
khan khai bao, an nan hoi cai do dé bi cao dugc hudng tinh tiét giam nhe theo
diém s khoan 1 Biéu 51 cua B luat Hinh su.

[6] V& nhan than: Mic du bi cdo chua bi truy ctu trach nhiém hinh su,
nhung ngay 10/6/2021 bi Uy ban nhan dan xi T, huyén V, tinh Lang Son 1ap hd
so budc chép hanh bién phap gido duc tai xa, chua dugc x6a nén xac dinh bi cdo
c6 nhan than xau.

[7] Tt nhitng phan tich trén, Hoi dong xét xtr thdy can cach ly bi cdo ra khoi
xa hoi mot thoi gian nhét dinh, c6 nhu vay méi dam bao tinh nghiém minh, ran
de ddi vé6i bi céo ciing nhu phong ngira chung cho xa hoi.
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[8] V& hinh phat bo sung: Tai bién ban xac minh ngay 25/9/2023 thé hién:
Bi cao co nghé nghiép tu do, khong c6 viéc lam on dinh, khong thudc gia dinh ho
can ngh¢o, ban than va gia dinh khong c6 tai san gi c6 gia tri do d6 khdng ap dung
hinh phat bo sung 14 phat tién d6i véi bi céo.

9] V& xtr Iy vat chung: Can ca diém c khoan 1 Diéu 47 cua Bé luat Hinh
su; diém a khoan 2 Piéu 106 cta Bo luat T6 tung hinh su: Tich thu tiéu hay: 01
(mot) phong bi c6 ghi chir "Qua tang Loc Van B", ¢6 chit ky cung tén cua giam
dinh vién Hoang Dinh C, tro ly giam dinh va céac hinh dau cua Phong ky thuat
hlnh sy COng an tinh Lang Son tai phan giap lai méi. Bén trong c6: 01 (mot) goi
gidy dung 0,089 gam Heroin (phan hao hut do dung lam miu giam dinh hét) va
02 (hai) vé goi giay (cii).

[10] Pi v6i ngudi dan ong tén P da ban ma tay cho Loc Van B, Loc Vian
B khai la mgt ngudi dan 6ng cao khoang 165¢cm, ndng khoang 60kg, da ngam den,
qua bién ban xac minh ngay 25/9/2023 ctia Cong an thi tran D, huyén C, tinh Lang
Son khong c6 ai ¢ nhitng dic diém néu trén. Do d6, Hoi dong xét xu khdng co
da can ctr dé xu ly trong vu &n nay.

[11] V& an phi: Bi cao Loc Vian B bi két 4n va khong thudc trudng hop dugc
mién 4n phi nén phai chiu an phi hinh sy so thim quy dinh tai diém a khoan 1
Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016.

[12] V& quyén khang céo: Bi cdo c6 quyén khang cao ban an theo quy dinh
cua phap luat.

[13] Y kién dé nghi cua dai dién Vién kiém sat tai phién toa 13 phu hop véi
nhan dinh cua Hoi dong xét xir nén Hoi dong xét xir chdp nhan.

Vi cac 1€ trén,

QUYET PINH:

Can ¢t vao diém ¢ khoan 1 Diéu 249; diém s khoan 1 Piéu 51; Diéu 38;
Diéu 50 cua Bo luat Hinh su;

_ Cén cir vao diém ¢ khoan 1 Picu 47 ctia Bo lut Hinh sy; diém a khoén 2
Diéu 106 cta B luat To tung Hinh su;
~ Cancirvao khoan 2 Bicu 136; Biéu 331, Dicu 332 va Bicu 333 ctia B§ luét
T6 tung hinh sy;

Cén cir diém a khoan 1 Dicu 23 Nghi quyét s6 326/2016/UBTVQH14, ngay
30/12/2016 cua Uy ban Thuong vu Quoc hoi quy dinh mrc thu, mién, giam, thu,
nop, quan ly va st dung an phi va 1¢ phi Toa an.

Xr:

, 1. Vé tdi danh: Tuyén bd bi cdo Loc Vin B pham td1 “Tang trir trai phép
chat ma tay”.

2. Hinh phat:
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- Hinh phat chinh: Xur phat bi cao Loc Van B 18 (muoi tam) thang tu giam.
Thoi han chap hanh hinh phat tu tinh tir ngay bi tam gitr ngay 01/9/2023.

- Hinh phat b6 sung: Khong ap dung hinh phat b6 sung ddi véi bi céo.

3. Xur ly vat ching: Tich thu tiéu huy: 01 (mot) phong bi niém phong dan
kin ghi chit “Qua tang Loc Van B”, c6 chir ky cung t€n cua Giam dinh vién Hoang
DPinh C, trg ly gig’am dinh va cac hinh dau cua Phong ky thuat h‘|,nh sy COng an tinh
Lang Son tai phan giap lai méi. Bén trong co: 01 (mot) goi gidy dung 0,089 gam
heroinhao hut do dung Iam mau giam dinh hét) va 02 (hai) vo goi giay (cii).

(Cu thé, chi tiét vit chuing duoc thé hién tai bién giao nhdn vat chung gitia
Cong an huyén C, tinh Lang Son va Chi Cuc Thi hanh an ddn su huyén C, tinh
Lang Son ngay 02/11/2023).

4 Vé an phi: Bi cao Loc Van B phai chiu 200.000 d6ng (hai tram nghin
dong) an phi hinh sy so tham, ndp vao ngan sach Nhanudec.
5. \/:é quyén khang cao: Bi cdo c6 quyén khang cdo ban 4n trong thdi han
15 ngay ké tur ngay tuyén an./.

Noi nhn: TM. HQI PONG XET XU SO THAM
- TAND tinh Lang Son; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Lang Son; P ky)

- Sé Tu phap tinh Lang Son; . y .

- VKSND huyén Cao Loc, tinh Lang Son; Lwong Thi My Hanh

- Cong an huyén Cao Loc, tinh Lang Son (02 ban);
- Boi Tong hop Cong an huyén Cao Loc, tinh Lang
Son;

- Chi cuc THADS huyén Cao Loc, tinh Lang Son;
- Bi céo‘;

- Luu ho so vu an.
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