TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc lap - Tu do - Hanh phiic
TAI PA NANG

Ban 4n sb: 145/2026/HC-PT

Ngay: 05/5/2026
V/v: “Khiéu kién quyét dinh hanh chinh
trong linh viec quan ly dat dai”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phéan Hpi dong xét xir phiic thim gém cé:

Thdm phan - Chii toa phién toa:  6ng Tran Pirc Kién
Cdc Tham phdn: ong Phung Anh Diing
ong Pang Kim Nhan
- Thu ky phién toa: ba Pang Ngoc Gia Linh, Thu ky Toa phiic tham Toa an
nhan dan t61 cao tai Pa Nang.
- Dgi dign Vién Cong t6 va Kiém sit xét xir phiic thiam tai Da Nang tham
gia phién toa: 6ng Pinh Van Chanh, Kiém sat vién.
Ngay 05 thang 5 ndm 2026, tai Tru s&, Toa phuc tham Tda an nhan dan t6i cao

tai Pa Ning m¢ phién toa xét xir phuc thim cong khai vy an hanh chinh thy ly sO
281/2025/TLPT-HC ngay 24 thang 11 nam 2025 v& viéc “Khiéu ki¢n quyét dinh

)

hanh chinh trong linh vuc quan ly dat dai”.

Do Ban 4n hanh chinh so tham s 30/2025/HC-ST ngay 05/9/2025 ctia Toa an
nhan dan tinh Quang Ngai bi khang céo.

Theo Quyét dinh dua vu an ra xét x\r phiic tham s6 780/2026/QD-PT ngay 20
thang 4 nam 2026, gitra cac duong su:

- Nguwoi khdi ki¢n: 6ng Phan Van V, sinh ndm 2001

Dia chi: thon A, xa N, huyén T, tinh Quang Ngai (nay la thon A, xa N, tinh
Quang Ngai); cd mat.

- Ngwoi bi ki¢n: Uy ban nhan dan huyén T, tinh Quang Ngai.
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Nguoi ké thira quyén va nghia vu 16 tung: Chi tich Uy ban nhan dan xi N, tinh
Quang Ngai.

Nguoi dai dién theo phap ludt: ong Nguyen Tan L; chtrc vu: Chu tich Uy ban
nhan dan xa N; vang mit va c6 don xin xét Xir vang mat.

Dia chi: xa N, tinh Quang Ngai.

- Ngwoi cé quyén lgi, nghia vu lién quan:

1- Uy ban nhan dan xa N, huyén T, tinh Quang Ngai.

Ngueoi ké thira quyén va nghia vu t6 tung: Uy ban nhan dan xa N, tinh Quang
Ngai.

Nguoi dai dién theo phdp lugt: 6ng Nguyen Tan L; chtrc vu: Chi tich Uy ban
nhan dan xa N; vang mat va c6 don xin xét x{r vang mat.

Dia chi: xa N, tinh Quang Ngai.

2. Trung tim phat trién quy dat huyén T (nay la Trung tdm Phat trién quy dat
Chi nhénh khu vuc T).

Nguoi dai dién theo uy quyén: 6ng Nguyén Vin D; chirc vu: Pho Giam dbc
Trung tam Phat trién quy dat Chi nhanh khu vuc T va 6ng Nguyén Tan D1; chire vu:
Chuyén vién Trung tam Phat trién quy dat Chi nhanh khu vyc T; vang mat.

Dia chi: xa T, tinh Quang Ngai.
*Nguoi khang cdo: nguoi khoi kién 6ng Phan Van V.
NOI DUNG VU AN:

* Theo don khdi kién ciia ng Phan Van V la nguoi khdi ki¢n, trong qud trinh
tham gia to tung va tai phién toa, ong V trinh bay:

Trong qua trinh thuc hién trinh ty, thu tuc thu hoi dat dé thyc hién Tiéu Dy an
bdi thuong, hd tr, tai dinh cu Du 4n thanh phan doan Quang Ngii - H, doan qua tinh
Quang Ngal thudc Du an xay dyung cong trinh duong bo cao téc Bic — Nam phia
Dong giai doan 2021 — 2025, xa N, huyén T, tinh Quang Ngai; UBND huyén T da
ban hanh Quyét dinh thu hoi dét sé 5368/QD-UBND ngay 18/8/2023, thu hdi thtra
dat s6 1.324, to ban do s6 17 (td ban 6 GPMB s6 02), xa N, huyén T, tinh Quang
Ngéi ma ong dang quan ly, str dung. Pong thot, ngay 25/8/2023, UBND huyén T da
ban hanh Quyét dinh s6 5895/QD-UBND vé viéc boi thuong, ho tro va tai dinh cu
cho 6ng Phan Vin V, xa N, huyén T, tinh Quang Ngii dé thuc hién Tiéu Dy an boi
thuong, hd tro, tai dinh cu Dy an thanh phﬁn doan Quang Ngai - H, doan qua tinh
Quang Ngii thuoc Du 4n xay dung cong trinh dudng bd cao tbc Bic — Nam phia
Pong giai doan 2021 — 2025 véi sd tién 997.873.230 dong va giao cho dng Phan Vin
V 01 16 tai dinh cu (L6 TDC11: 01), dién tich 287,5m? tai Khu tai dinh cu D, thon
A, xa N, huyén T, tinh Quang Ngai. Thyc hi¢n chu truong cia Nha nudc, 6ng hoan
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toan dong ¥ dbi voi Quyét dinh thu hoi dat va Quyét dinh boi thudng, hd tro, tai dinh
cu ctia UBND huyén T, tinh Quang Ngii nén da nhan du sb tién boi thuong, hd trg
va nhéan d4t tai dinh cu va 1a ho dan dau tién tu nguyén thué nhan cong thdo do cong
trinh xay dung trén dat, ban giao mat béng dé co quan chtc nang ban giao cho don
vi thi cdng cong trinh dudng cao toc. Pong thoi, ong da nop tién sir dung dat VOl sO
tién 75.468.750 dong va dd dugc UBND huyén T cdp gidy ching nhan quyén sir
dung dat dbi voi 16 dat tai dinh cu. Tuy nhién, ngay 08/4/2024, UBND huyén T, tinh
Quang Ngai lai ban hanh Quyét dinh s6 1949/Qb-UBND vé viéc bdi thuong, h6 tro
chi tiét (D) cho 6ng Phan Vin V (diéu chinh Phuong 4n bdi thudng, hd tro Dot 5) da
diéu chinh giam (thu hoi lai) gia trj boi thudng, hd trg voi so tien 336.839.040 dong.

Quyet dinh s6 1949/QD-UBND ngay 08/4/2024 cua UBND huyén T dé xam pham
dén quyén, loi ich 'hop phap cua 6ng. Cu thé, sau khi duoc cha ong cho thira dat s6
1324, to ban dd sb 17, dién tich 174, 8m?, xa N, huyén T, tinh Quang Ngii dng da
tién hanh xay dyng can nha cap IVC: Khung try BTCT, tuong xay gach chiu lyc,

mai ton cira ton, nén lat da granit, dién ndi, ctr ton, tudng lan son khong ba, tran nhya
voi dién tich 180 ,6m? va st dung dén khi Nha nudc thu hoi dat. Khi 6 ong xay dung
cin nha cp 4 néu trén, UBND xé N hay co quan chtrc nang khong co bat cir vin ban
nhic nho hay lap bién ban gi vé viée ong xay dyng khong ding quy dinh phap luat.

Pong thoi, trong qua trinh kiém ké, bdi thuong, hd tro khi Nha nudc thu hoi dat thi
ban than ong da ké khai toan bo dién tich cin nha cip 4, Trung tdm Phat trién quy
dat huyén T da ra soat toan bo hd so va tham muu cho UBND huyén T ban hanh
Quyét dinh s6 5895/QD-UBND ngay 25/8/2023 vé viéc boi thudng, hd tro (Dot 5)
va tai dinh cu (Pot 1) chi tiét cho ong Phan Vin V, dia diém xi N, huyén T, tinh
Quang Ngii. Pén ngay 08/4/2024, UBND huyén T lai ban hanh Quyét dinh sb
1949/QD-UBND dé diéu chinh giam (thu hoi lai) s tién 336.839.040 dong vai ly
do: “Phan dién tich nha, vdt kién triic (84,8m?) xdy dung ngodi pham vi dét ¢ theo
Gidy chitng nhdn quyén sir dung dat”.

Do d6, 6ng yéu cau Toa an giai quyét: Huy toan bo Quyet dinh s6 1949/Qb-
UBND ngay 08/4/2024 cua UBND huyén T, tinh Quang Ngii vé viéc bdi thuong, hd
trg chi tiét (D) cho 6ng Phan Vin V (diéu chinh Phuong an boi thuong, hd trg Dot
5) kém theo Bang tong hop gia tri bdi thudng, hd trg (D).

* Tai Cong viin s6 628/UBND ngdy 13/03/2025 ciia Uy ban nhan dan huyén T
trong qud trinh gidi quyét vu an, ngwoi bi kién trinh bay:

Théng tin gidy chitng nhdn quyén sir dung dat va dién tich dat thu hoi dé thuc
hién dw an:

Ong Phan Vin V; dia chi thuong tra: Thon A, xa N, huyén T, tinh Quang Ngii,
str dung thira dat s6 1324, to ban dd dia chinh s A, xa N, dién tich do dac thuc té 1a
174,9m?, dién tich duoc cap gidy chting nhan 1a 95,8m?; muc dich sir dung: Dét ¢ tai
ndng thon; dia chi thira dat tai thon A, xa N, huyén T, tinh Quang Ngai, duoc S¢ Tai
nguyén va Mai truong tinh Q (nay 12 S& Nong nghiép va Mai trudng tinh Q) cip
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Gidy ching nhan quyén st dung dat ngay 10/5/2021. Pbi voi phan dién tich nim
ngoai gidy chimg nhan duoc UBND huyén cong nhan hi¢n trang str dung dat, loai
dat, dién tich, chi st dung dét tai Cong vian s6 2515/UBND ngay 18/8/2023 cho ong
Phan Vin V véi dién tich 79,1m?, loai dat BHK.

Ngay 18/8/2023, Uy ban nhan dan huyén T ban hanh Quyét dinh sb 5368/QD-
UBND vé viéc thu hdi dat ciia 6ng Phan Vian V dé thuc hién Tiéu dy an bdi thuong,
hd tro, tai dinh cu Du 4n thanh phan doan Quang Ngii - H, doan qua tinh Quang
Ngii thudc du 4n xay dyung cong trinh dudng bo cao tdc Bic - Nam phia Dong giai
doan 2021-2025 v6i dién tich thu hdi 174,8 m2, thudc thira dat sé 1324, to ban do sb
17, xa N; loai dat thu hoi: 95,8 m2 ONT va 79m2 BHK.

Ve boi thuong, hé tro va tdi dinh cu:

Céng tac boi thuong, ho tro:

Ngay 25/8/2023, Uy ban nhan dan huyén T ban hanh Quyét dinh s6 5895/QPb-
UBND vé Vi§c béi, thy:b’ng, ho tro (dot §) va t;ii dinh cu (dot 1) chi tiet cho 6ng Phan
Van V, vai tong so tien 997.873.230 dong, gom:

+ Boi thuong dit & (ONT): 38.320.000 dong.

~ + BOi thuong dat trong cdy hang ndm khac (BHK): 3.318.000 dong + HO trg
dat trong cay hang nam khac (BHK): 15.800.000 dong + B61 thuong, ho tro nha, vat
kién trac, cong trinh phuc vu do1 song, san xuat, cong trinh khac: 874.095.230 dong.

+ Céc khoan hd trg: 66.340.000 dong.

Ngay 08/4/2024, Uy ban nhan dan huyén T ban hanh Quyét dinh s6 1949/QD-
UBND ngay 08/4/2024 v€ viéc boi thuong, ho trg chi tiét (dot 9) cho 6ng Phan Van
V (dicu chinh phuong an boi thuong, ho trg dot 5) diu chinh giam tién boi thuong,
ho trg nha, Vf;\l'[‘ kién truc, cong trinh phuc vu doi song, san xuat, cong trinh khac: -
336.839.040 dong.

Phan tdi dinh cu:

Thuc hién theo quy dinh tai Khoan 1 Diéu 20 Quyét dinh s 75/2021/QD-
UBND ngay 14/12/2021 ctia UBND tinh Q. UBND huyén T b tri 01 16 dét tai dinh
cu ¢O ky hiéu TDC11: 01, dién tich 287,5m? tai Khu tai dinh cu D, thon A, xa N;
giao dat c6 thu tién st dung dit nhu sau:

V& gia dat cu thé tinh thu tién st dung dat khi giao dat tai dinh cu: Thuc hién
Quyét dinh s6 674/QD-UBND ngay 17/7/2023 ctia UBND tinh Q: L6 dét ¢ ky hiéu
TDC11:01, dién tich 287,5m?, c6 muc gia 250.000 déng/m x 1,05 (hé s6 02 mat tién
duong) = 262.000 dong/m? gdom:

+ Tién sir dung dat 6ng Phan Vian V phai ndp 75.468.750 dong.
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+ Ph?}n du 4n ho trg cho 6ng Phan Vian V trong viée cap gidy chimg nhan ‘quyén
st dung dat tai khu tai dinh cu 772.344 dong (gom: L¢ phi trudc ba 377.344 dong va
tién 1€ phi cap giay chung nhan quyén st dung dat 395.000 dong).

Vé ngi dung yéu cau hity Quyét dinh Quyét dinh so 1949/0D-UBND ngady
08/4/2024 cua UBND huyén T vé viéc béi thwong, hé tro (dot 9) cho ong Phan Van
v (dzeu chinh phwong dan béi thwong, hé tro dot 5) kém theo Bdng tong hop gid tri
béi thuwong, ho tro (dot 9):

Theo bién ban kiém ké hién trang thi trén thira dat ctia 6ng Phan Vian V c¢6 xay
dung mot ngdi nha cip IVC véi dién tich 180,6m?. Qua kiém tra, ra soat ngdi nha
cap IVC dién tich 180,6m? ctia 6ng Phan Vin V duogc xay dung mot phan trén dién
tich dat ¢ theo gidy ching nhan 95,8m?, phan xay dung trén phan dién tich dat khong
du diéu kién boi thuong vé dat & 79,1m? (dat BHK), phan con lai xy dyng l1an chiém.

Theo bién ban kiém ké, ban tu ké khai va theo xac nhan cia UBND x3 N thi
ngodi nha cap IVC cia 6ng 6ng Phan Van V dugc xay dung vao thang 5 nam 2021.

Can ctr diém ¢ khoan 16 va diém c khoan 17 Diéu 18 Quyét dinh 75/2021/QD-
UBND ngay 14/12/2021 cia UBND tinh Q: Nha, cong trinh xay dung trén dat khong
da diéu kién boi thuong vé dat &; xay dung 1an chiém sau ké tir ngay 01/7/2014 tro
vé sau thi khong duoc hé tro. Vi vay, phﬁn dién tich nha ctia 6ng Phan Van V xay
dung ngoai phan dién tich dit ¢ theo gidy chimg nhan QSDD la 84,8m? (180,6m? -
95,8m?) khong dugc tinh toan hd tro. Tuy nhién, tai Quyét dinh s6 5895/QD-UBND
cia UBND huyén T vé viéc boi thuong, hd trg (dot 5) va tai dinh cu (dot 1) da tinh
boi thudng 100% gia tri.

Vi véy, ngay 08/4/2024, Uy ban nhan dan huyén T ban hanh Quyet dinh s6
1949/Qb-UBND vé viéc boi thuong, hd tro (dot 9) cho 6ng Phan Vin V diéu chinh
giam lai tién boi thuong, hd tro nha, vat kién tric, cong trinh da dugc tinh toan boi
thuong tai phuong an boi thuong, hd tro (dot 5) véi sO tién 1a - 336.839.040 dong,
tuong (mg voi phan dién tich 84,8m? xay dung ngoai phan dién tich dit & theo gidy
ching nhan QSDD la phu hgp, ding véi quy dinh.

V& ndi dung cong dan yéu cau Toa an hity Quyét dinh sb 1949/QD-UBND ngay
08/4/2024 ctia UBND huyén T vé viéc bdi thuong, hd tro (dot 2) cho 6ng Phan Vin
V (diéu chinh phuong an bdi thudng, hd trg dot 5) kém theo Bang tong hop gid tri
bdi thudng, hd tro (dot 9), kinh dé nghi Toa 4n nhan dan tinh Quang Ngii xem xét
giai quyét.

* Tai Cong vin s6 369/ UBND-KT ngay 18/8/2025 ciia Chii tich UBND xi N
trong qud trinh gidi quyét vu dn, ngwoi ké thiva quyén va nghia vu ciia ngwoi bi
kién trinh bay:

Theo bién ban kiém ké hién trang thi trén thtra dat ctia 6ng Phan Van V ¢6 xay
dung mot ngdi nha cép IVC véi dién tich 180,6m?2. Qua kiém tra, ra soat ngdi nha
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cap IVC dién tich 180,6m? ctia 6ng Phan Vian V duoc xay dung mot phan trén dién
tich dat ¢ theo gidy chimg nhén 95,8m?, phén xay dung trén phan dién tich dat khong
du diéu kién boi thuong vé dat & 84,8m? (dat BHK), phan con lai xay dung lan chiém.

Theo bién ban kiém ké, bén tu ké khai va theo xac nhan cua UBND xa N (cii)
nay thudc xa N thi ngdi nha cap IVC ctia 6ng Phan Van V duoc xay dung vao thang
5 nam 2021.

Cin cr diém c khoan 16 va diém ¢ khoan 17 Piéu 18 Quyét dinh 75/2021/QD-
UBND ngay 14/12/2021 ctia UBND tinh Q: Nha, céng trinh xay dung trén dat khong
du diéu kién boi thuong vé dat &; xdy dung lan chiém sau ké tir ngay 01/7/2014 tro
vé sau thi khong duoc hd trg. Vi vay, phan dién tich nha ctia ong Phan Vin V xay
dung ngoai phan dién tich dat ¢ theo gidy chimg nhan QSDD la 84,8m? (180,6m? -
95,8m?) khong dugc tinh toan hd tro. Tuy nhién, tai Quyét dinh sé 5895/QD-UBND
cia UBND huyén T vé viéc boi thuong, hd trg (dot 5) va tai dinh cu (dot 1) da tinh
bdi thudng 100% gia tri.

Vi vay, ngay 08/4/2024, UBND huyén T ban hanh Quyét dinh s6 1949/QP-
UBND vé viéc boi thuong, hd tro (dot 9) cho 6ng Phan Vin V diéu chinh giam lai
tién boi thuong bodi thudng, hd tro nha, vat kién tric, cong trinh di duoc tinh toan
bdi thudng tai phuong an bdi thudng, hd tro (dot 5) véi sb tién- 336.839.040 dong,
tuong (mg voi phan dién tich 84,8m? xay dung ngoai phan dién tich dat ¢ theo gidy
ching nhan QSDD la phu hgp, dung véi quy dinh.

Vé noi dung cong dan yéu cau Toa an huy Quyet dinh s6 1949/QD-UBND ngay
08/4/2024 cua UBND huyén T vé viéc boi thuong, hd tro (dot 9) cho 6 ong Phan Van
V1 (diéu chinh phuong an boi thuong, hd tro dot 5) kém theo Bang tong hop gia tri
boi thuong, ho trg (dot 9), kinh d€ nghi Toa an nhan déan tinh Quang Ngai xem xet
giai quyét.

Vé qud trinh va nguon goc sir dung dat doi véi thira dat sé 1324 to ban dé s6
17 xa N (nay la xa N) cua 6ng Phan Van V:

Theo ban dc‘A)’ dor ve thuc hién Chi, thi 299/TTg ndm 1980 cua Thﬁ tuc')pg Chinh
phu thudc :[hﬁ:a dat s6 462 to ban do ,s() 8, dién tich 6.820m2,, loai dat T (tho cu), Chl:l
st dung dat 1a 6ng Ngo6 V2, thira dat khong c6 tén trong s6 dang ky rudng dat (s6
5b).

Theo ban d6 do v& nam 1993 thudc thira dat s6 02 to ban do s0 15 dién tich
3.991m?; loai dat T do dng Ngo V2 1a chu sir dung dat.

Theo ban do do v& ndm 2010 thudc thira dat s6 1324 to ban do s6 17 dién tich
95,88m?; loai dat ONT do ong Phan Vin V la chu sir dung dat.

~ Nam 1998 6ng Ngo V2 dugc cap Gidy CNQSD dat dbi véi thira s6 02 to ban
do so 15, dién tigh 3.991m?, sau d6 thira dat §6 02 duoc tach thira nhiéu lan va chuyén
nhuong cho nhiéu nguoi trong d6 c6 thira dat ciia 6ng Phan Van V.
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Ong Phan Vian V dugc cip GCNQSD dit ddi véi thira dat sb 1324 to ban d6 sé
17 xa N, dién tich 95,8m?; Dat & tai nong thén (ONT) cb sd vao s6 CS 20882; Sb
phat hanh GCNQSD dét s6 DC 001563; do S& Tai nguyén va Mai truong tinh Q cap
ngay 10/05/2021.

Viéc ong Phan Van V xdy dung nha trén phan dat BHK tai sao khong co van
ban nhdc nhé hay quyét dinh xir phat vi pham hanh chinh ciia UBND ¢6 tham quyén:

Theo Diéu 89, Luat sira d6i bo sung mot sd diéu ciia Luat xay dyng thi vige xay
dung nha ¢ trén dia ban xa N (cti) nay thugc xa N thudc truong hop khong can cap
phép gidy phep xay dung, d6ng thoi dja ban quan 1y qua rong nén viéce kiém tra, nhic
nhd con thiéu.

Viéc ho so thu hoi, boi thuong, hé tro va tdi dinh cur cho ong Phan Van V chua
c6 tai liéu thé hién to trinh tham dinh, van ban chdp thudn hay quyét dinh phé duyét
doi voi Phuong an: T iéu dy an boi thuong, hé tro, tdi dinh cwe Dy én thanh phdn
doan Quéang Ngii - H, thudc dw én xdy dung cong trinh dwong bé cao toc Bdc - Nam
phia Bong giai doan 2021- 2025:

Trén co so dé nghi ctia Trung tdm Phat trién quy dat huyén tai T trinh sd
102/TTr-TTPTQD ngay 11/3/2024 vé viéc tham dinh phuong an boi thuong, hd trg
(dot 9) dé thyc hién Tiéu du an bdi thudng, hd tro, tai dinh cu Du an thanh phan doan
Quang Ngai - H, doan qua tinh Quang Ngai thugc dy an xay dung cong trinh duong
bd cao tdc Bac Nam phia Pong giai doan 2021 — 2025 va dé nghi ctia Phong T tai
T trinh s6 234/TTr-TNMT. Ngay 27/3/2024, UBND huyén T da ban hanh Quyét
dinh s6 1739/QD-UBND vé viéc phé duyét Dy toan, Phuong an boi thudng, hd tro
(dot 9) dé giai phong mit bang thuc hién Tiéu dy 4n boi thudng, hd tro, tai dinh cu
Dy an thanh phan doan Quang Ngii - H, doan qua tinh Quang Ngai thudc Du 4n xay
dung cong trinh duong bo cao toc Bic - Nam phia Pong giai doan 2021 - 2025; Poan
qua xa N, huyén T, tinh Quang Ngai.

Viée do V&, chdng ghép ng6i nha cap IV cua 6ng Phan Van V thé hién dién tich
xdy dyng nam ngoadi gidy ching nhén quyén st dung dat khong thuc hién, ma chi
thue hién kiém tra do dac trén thuc t& nén UBND xi N khéng du co so dé cung cip
cho Toa an nhan dan Tinh Quang Ngai.

Kinh dé nghi Toa 4n xem xét, tong hop dé c6 co so giai quyét vu an theo quy
dinh.

* Tqi Cong van s6 193/UBND ngay 1 1/04/2025 ciia UBND xa N trong qua
trinh gidi quyét vu dn va tai phién toa, ngwoi cé quyén lpi va nghia vu trinh bay:

Qud trinh va nguon goc sir dung dat doi voi thira dat s6 1324 to ban dé sé 17
xa N cua ong Phan Van V:

Theo ban dé} dq v€ thuc hién Ch1 thi 299/TTg ndam 1980 cua "l:hﬁ tu’('ypg Chinh
phu thudc thira dat s6 462, to ban do so 8, dién tich 6.820m?, Loai dat T (tho cu), chu
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https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20-%20Ho%C3%A0i%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ngh%C4%A9a%20K%E1%BB%B3,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20An%20H%E1%BB%99i%20Nam%202,%20x%C3%A3%20Ngh%C4%A9a%20K%E1%BB%B3,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20th%C3%B4n%20An%20H%E1%BB%99i%20Nam%202,%20x%C3%A3%20Ngh%C4%A9a%20Giang,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ngh%C4%A9a%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ngh%C4%A9a%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ngh%C4%A9a%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20An%20H%E1%BB%99i%20Nam%202,%20x%C3%A3%20Ngh%C4%A9a%20K%E1%BB%B3,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20th%C3%B4n%20An%20H%E1%BB%99i%20Nam%202,%20x%C3%A3%20Ngh%C4%A9a%20Giang,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

sir dung dat 14 ong Ngb V2 (thira dat khong co tén trong SO dang ky rudng dat (sd
5b)).

Theo ban cjé do v& nam 1993 thudc thira dat sc*)’ 02, to ban do sb 15, dién tich
3.991m?; loai dat T do ong Ngo V2 1a chu sir dung dat.

Theo ban do do v& ndm 2010 thudc thira dat s6 1324, & ban do s6 17, dién tich
95.8m?; loai dat ONT do 6ng Phan Vian V 1a chu str dung dat.

~ Nam 1998 6ng Ngb V2 dugc cap Gidy CNQSD dat doi vdi thira s0 02, t& ban
doso 15, dién tigh 3.991 m?, sau d6 thira dat §6 02 duogc tach thira nhiéu lan va chuyén
nhuong cho nhiéu nguoi trong do cé thira dat cia 6ng Phan Van V.

Ong Phan Vin V duoc cap GCNQSD dat doi vai thira dat s6 1324, to ban d6 sd
17, xa N, dién tich 95.8m?; Pat ¢ tai nong thon (ONT) ¢6 sb vao sd CS 20882; S6
phat hanh GCNQSD dét s6 DC 001563; do S& Tai nguyén va Mai truong tinh Q cap
ngay 10/05/2021.

Sau khi UBND huyén ban hanh Quyét dinh thu hoi dat va Quyét dinh phé duyét
phuong an boi thuong thi 6ng Phan Van V dé nhan tién boi thuong va ban giao mat
bang dé thyc hién dy an.

* Tai Cong vin so6 44/TTPTOD ngay 12/3/2025 ciia Trung tim Phat trten quy
dit huyén T trong qud trinh gidi quyét vu dn va tai phién toa, ngwoi cé quyén loi
va nghia vu lién quan trinh bay:

Théng tin gidy chitng nhdn quyén sir dung ddt va dién tich dat thu hoi dé thuc
hién dw an:

Ong Phan Van V; dia chi thuong tra: Thon A, xa N, huyén T, tinh Quang Ngai,
str dung thira dat s6 1324, to ban d6 dia chinh s6 A, xd N, dién tich do dac thuc té 1a
174,9m?, dién tich duoc cap gidy ching nhan 1 95,8m?; muc dich str dung: Dat o tai
néng thon; dia chi thira dat tai thon A, xd N, huyén T, tinh Quang Ngi, duoc Sé Tai
nguyén va Moi truong tinh Q (nay la S6 Nong nghiép va Moi truong tinh Q) cap
Gidy ching nhan quyén st dung dat ngay 10/5/2021. DBbi véi phan dién tich nam
ngoai gidy chimg nhan dugc UBND huyén cong nhan hi¢n trang st dung dat loai
dat, dién tich, chu st dung dat tai Cong van $6 2515/UBND ngay 18/8/2023 cho ong
Phan Vin V véi dién tich 79,1m? loai dat BHK.

Ngay 18/8/2023, Uy ban nhan dan huyén T ban hanh Quyét dinh sb 5368/QD-
UBND vé viéc thu hoi déat ciia 6ng Phan Van V dé thuc hién Tiéu dy an boi thuong,
hd trg, tai dinh cu Du 4n thanh phan doan Quang Ngii - H, doan qua tinh Quang
Ngii thuoc du 4n xay dung cong trinh dudng bo cao tdc Bic - Nam phia Dong giai
doan 2021-2025 véi dién tich thu hdi 174,8m2, thudc thira dat s 1324, t& ban do sb
17, xa N; loai dat thu hdi: 95,8m2 ONT va 79m2 BHK.

Vé boi thuong, hé tro va tdi dinh cu:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20An%20H%E1%BB%99i%20Nam%202,%20x%C3%A3%20Ngh%C4%A9a%20K%E1%BB%B3,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20th%C3%B4n%20An%20H%E1%BB%99i%20Nam%202,%20x%C3%A3%20Ngh%C4%A9a%20Giang,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20An%20H%E1%BB%99i%20Nam%202,%20x%C3%A3%20Ngh%C4%A9a%20K%E1%BB%B3,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20th%C3%B4n%20An%20H%E1%BB%99i%20Nam%202,%20x%C3%A3%20Ngh%C4%A9a%20Giang,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20An%20H%E1%BB%99i%20Nam%202,%20x%C3%A3%20Ngh%C4%A9a%20K%E1%BB%B3,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20th%C3%B4n%20An%20H%E1%BB%99i%20Nam%202,%20x%C3%A3%20Ngh%C4%A9a%20Giang,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ngh%C4%A9a%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20An%20H%E1%BB%99i%20Nam%202,%20x%C3%A3%20Ngh%C4%A9a%20K%E1%BB%B3,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20th%C3%B4n%20An%20H%E1%BB%99i%20Nam%202,%20x%C3%A3%20Ngh%C4%A9a%20Giang,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20An%20H%E1%BB%99i%20Nam%202,%20x%C3%A3%20Ngh%C4%A9a%20K%E1%BB%B3,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20th%C3%B4n%20An%20H%E1%BB%99i%20Nam%202,%20x%C3%A3%20Ngh%C4%A9a%20Giang,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20An%20H%E1%BB%99i%20Nam%202,%20x%C3%A3%20Ngh%C4%A9a%20K%E1%BB%B3,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2017,%20x%C3%A3%20Ngh%C4%A9a%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20An%20H%E1%BB%99i%20Nam%201,%20x%C3%A3%20Ngh%C4%A9a%20K%E1%BB%B3,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20An%20H%E1%BB%99i%20Nam%202,%20x%C3%A3%20Ngh%C4%A9a%20K%E1%BB%B3,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20th%C3%B4n%20An%20H%E1%BB%99i%20Nam%202,%20x%C3%A3%20Ngh%C4%A9a%20Giang,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20An%20H%E1%BB%99i%20Nam%202,%20x%C3%A3%20Ngh%C4%A9a%20K%E1%BB%B3,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20th%C3%B4n%20An%20H%E1%BB%99i%20Nam%202,%20x%C3%A3%20Ngh%C4%A9a%20Giang,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20-%20Ho%C3%A0i%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ngh%C4%A9a%20K%E1%BB%B3

Céng tdc boi thuwong, ho tro:

Ngay 25/8/2023, Uy ban nhan dan huyén T ban hanh Quyét dinh s6 5895/QD-
UBND vé Vigfc b6i, thp:(‘mg, ho tro (dot §) va t‘éi dinh cu (dot 1) chi tiét cho 6ng Phan
Van V, voi tong so tién 997.873.230 dong, gom:

+ Boi thuong dat & (ONT): 38.320.000 dong.

~ + BOi thuong dat trong cdy hang ndm khac (BHK): 3.318.000 dong + HO tro
dat trong cay hang nam khac (BHK): 15.800.000 dong + B61 thuong, ho trg nha, vt
kién trac, cong trinh phuc vu do1 song, san xuat, cong trinh khac: 874.095.230 dong.

+ Céc khoan h trg: 66.340.000 dong.

Ngay 08/4/2024, Uy ban nhan dan huyén T ban hanh Quyét dinh s6 1949/QD-
UBND ngay 08/4/2024 vé viéc boi thuong, hd tro chi tiét (dot 9) cho 6ng Phan Vian
V (diéu chinh phuong an boi thuong, hd tro dot 5) diéu chinh giam tién boi thuong,
hd tro nha, vat kién tric, cong trinh phuc vu doi séng, san xuat, cong trinh khac: -
336.839.040 dong.

Phén tai dinh cu:

Thuc hién theo quy dinh tai Khoan 1 Diéu 20 Quyét dinh s 75/2021/QD-
UBND ngay 14/12/2021 ctia UBND tinh Q. UBND huyén T b tri 01 16 dét tai dinh
cu ¢o ky hiéu TDC11: 01, dién tich 287,5m? tai Khu tai dinh cu D, thon A, xa N;
giao dat c6 thu tién st dung dat nhu sau:

V& gia dat cu thé tinh thu tién st dung dat khi giao dat tai dinh cu: Thuc hién
Quyét dinh s6 674/QD-UBND ngay 17/7/2023 ctia UBND tinh Q: L6 dat c6 ky hiéu
TDC11:01, dién tich 287,5m?, c6 muc gia 250.000 dong/m x 1,05 (hé s6 02 mat tién
duong) = 262.000 dong/m? gom:

+ Tién st dung dat 6ng Phan Vin V phai nop 75.468.750 dong.

+ Ph?}n du 4n hd tro cho 6ng Phan Van V trong viéc cap gidy chimg nhan ‘quyén
str dung dat tai khu tai dinh cu 772.344 dong (gom: L¢ phi trudc ba 377.344 dong va
tién 1¢ phi cap giay chung nhan quyén st dung dat 395.000 dong).

Vé ngi dung yéu cau hity Quyet dinh Quyét dinh so 1949/0D-UBND ngdy
08/4/2024 cua UBND huyen T vé viéc béi thuong, hé tro (dot 9) cho 6 ong Phan Van
v (dzeu chinh phuong an boi thwong, hé tro dot 5) kém theo Bdng tong hop gid tri
béi thuwong, hé tro (dot 9):

Theo bién ban kiém ké hién trang thi trén thtra dt ciia 6ng Phan Van V ¢6 xay
dung mdt ngdi nha cép IVC véi dién tich 180,6m?. Qua kiém tra, 13 soét ngdi nha
cap IVC dién tich 180,6m? ctia 6ng Phan Vian V duogc xay dung mot phan trén dién
tich dat ¢ theo gidy ching nhan 95,8m?, phan x4y dung trén phan dién tich dat khong
du diéu kién boi thuong vé dat & 79,1m? (dat BHK), phan con lai xay dung lan chiém.
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Theo jbién ban kiém ké, ban tu ké khai va theo xac nhan cia UBND x4 N thi
ngodi nha cap IVC cua 6ng 6ng Phan Van V duoc xay dung vao thang 5 nam 2021.

Cin cr diém c khoan 16 va diém ¢ khoan 17 Piéu 18 Quyét dinh 75/2021/QD-
UBND ngay 14/12/2021 cia UBND tinh Q: Nha, cong trinh xay dung trén dat khong
du diéu kién boi thuong vé dat &; xdy dung 1an chiém sau ké tir ngay 01/7/2014 tro
vé sau thi khong duoc hd tro. Vi vy, phﬁn dién tich nha cta 6ng Phan Van V xay
dung ngoai phan dién tich dat ¢ theo gidy chimg nhan QSDD la 84,8m? (180,6m? -
95,8m?) khong duogc tinh toan ho trg. Tuy nhién, tai Quyét dinh sb 5895/Qb-UBND
cia UBND huyén T vé viéc bdi thudng, hd tro (dot 5) va tai dinh cu (dot 1) da tinh
boi thudng 100% gia tri.

Vi véy, ngay 08/4/2024, Uy ban nhan dan huyén T ban hanh Quyét dinh s
1949/Qb-UBND vé viéc boi thuong, hd tro (dot 9) cho 6ng Phan Vin V diéu chinh
giam lai tién boi thuong, hd tro nha, vat kién tric, cong trinh dé dugc tinh toan boi
thuong tai phuong an boi thudng, hd tro (dot 5) véi sb tién 1a - 336.839.040 dong,
tuong (mg voi phan dién tich 84,8m? xay dung ngoai phan dién tich dat ¢ theo gidy
ching nhan QSDD la phu hgp, dung véi quy dinh.

V& ndi dung cong dan yéu cau Toa an hiy Quyét dinh s6 1949/QD-UBND ngay
08/4/2024 cua UBND huyén T vé viée boi thuong, hd tro (dot 2) cho 6 6ng Phan Vin
V (diéu chinh . phuong an boi thuong, hd trg dot 5) kém theo Bang téng hop gié tri
bdi thuong, hd trg (dot 9), kinh dé nghi Toa 4n xem xét giai quyét.

Vi cdc ndi dung trén, tai Bin dn hanh chinh so thdm sé 30/2025/HC-ST
ngay 05/9/2025, Toa dn nhin dan tinh Quédng Ngii quyét dinh: cin ci khoan 1
Dicu 30, khoan 4 Diéu 32, Diéu 115, khoan 1, diém a khoan 2 Diéu 116, khoén 1,
diém a khoan 2 Diéu 193, Dicu 194, Diéu 204, Dicu 206, khoan 1 Diéu 348, Dicu
358 Luat T tung hanh chinh; cac Piéu 62, 63, 66, 67, 69, 74, 75, 76, 77, 79, 89, 100,
114 Luat Dat dai nam 2013; khoan 1 Diéu 3, diém a khoan 1 Diéu 6 Nghi dinh sb
47/2014/ND-CP ngay 15/5/2014 cua Chinh phi; Quyét dinh sb 11/2020/QD-UBND
ngay 08/6/2020 ciia UBND tinh Q ban hanh vé bang gia cac loai dat trén dia ban tinh
Quang Ngai ap dung cho thoi ky 5 nam (2020-2024); Quyét dinh s6 213/QD-UBND
ngay 29/3/2023 caa Uy ban nhan dan tinh Q; Quyet dinh s6 46/2022/QD-UBND
ngay 02/12/2022 cua UBND tinh Q; Nghi quyét sd 326/2016/UBTVQH14 ngay
30/12/2016 cia Uy ban Thuong vu Quéc hdi quy dinh vé muc thu, mién, giam, thu
ndp, quan ly va st dung an phi, 1¢ phi Toa an;

Tuyén xu: bac toan bo yéu cau khai kién cua dng Phan Vian V vé viéc yéu cau
Toa an giai quyét:

Huy toan bg Quyet dinh s6 1949/ Qb-UBND ngay 08/4/2024 cia UBND huyén
T, tinh Quang Ngi vé viéc boi thuong, hd tro chi tiét (D) cho 6 6ng Phan Van V (dleu

chinh Phuong an bdi thuong, hd trg Pot 5) kém theo Bang tong hop gia tri boi
thuong, ho trg (D).
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Ngoai ra, Ban an so thim con quyét dinh vé phan an phi va thong bao quyén
khang cao theo luat dinh.

Ngay 19/9/2025, nguoi khoi kién ong Phan Van V khang cao ban an so tham,
de nghi Toa 4n cép phuc tham stra ban 4n so thim theo huéng chap nhan toan bo yéu
cau khai kién cua Ong.

Tai phién toa, nguodi khoi kién gitt nguyén ndi dung khang cao;

Dai dién Vién Cong t6 va Kiém sat xét xt phuc thim tai Pa Ning phat biéu
quan diém vé giai quyét vu an:

- Vé viéc chap hanh phap luét: Chu toa phién toa, thanh vién Hoi dong xét XU,
Thu ky va ngudi tham gia to tung da thuc hién dung cic quy dinh cta phap luat t6
tung hanh chinh;

- Vé ndi dung: dé nghi Hoi ddng xét xtr can ctr khoan 1 Diéu 241 Luat T tung
hanh chinh, bac khang cao ctia ngudi khoi kién 6ng Phan Van V va gilt nguyén quyét
dinh cua ban an so tham.

Can ciwr vao cdc tai liéu, chung cir co trong ho so vu dn da dwoc tham tra tai
phién toa, két qua tranh tung tai phién toa va y kién cua Kiém sat vién tai phién toa;

NHAN PINH CUA TOA AN:

[1]. V& t6 tung: ngdy 19/9/2025, nguoi khdi kién ong Phan Vian V khang céo
ban an so tham, Pon khang cdo cua 6ng V la trong thoi han quy dinh tai Biéu 206
cua Luat To tung hanh chinh, do d6 dugc Hoi dong xét xir xem xét theo trinh ty phiic
tham.

Tai phién toa phtc tham, nguoi bi kién ¢6 don xin xét xur Véng mat nén Hoi
dong xét xur can cir khoan 2, khoan 4 Biéu 225 Luat T6 tung hanh chinh tién hanh
xét XU vu an.

[2]. V& noi dung:

[2.1]. Xét yéu cau khdi kién cta ong Phan Vian V, Hoi dong xét xir thay rang:

Pé thyc hién Tiéu Dy an boi thuong, h tro, tai dinh cu Dy an thanh phﬁn doan
Quang Ngai - H, doan qua tinh Quang Ngai thudc Dy an xay dung cong trinh duong
bd cao tdc Bic - Nam phia Bong giai doan 2021-2025, doan qua xa N, huyén T,
UBND huyén T ban hanh Thong béo thu hoi dat s6 1299/TB-UBND ngay 06/9/2022
va ban hanh Quyét dinh sb 5368/QD-UBND ngay 18/8/2023 vé viéc thu hdi dién
tich 174,8m? dat cta ong Phan Van V thudc thtra dat s6 1324, to ban dd dia chinh sb
17, xa N, loai dat thu hdi: 95,8m? dit ONT va 79m? dat BHK.

Ngay 25/8/2023, UBND huyén T ban hanh Quyét dinh s6 5895/QD-UBND, vé
viéc b01 thuong, hd trg (dot 5) va tai dinh cu (dot 1) chi tiét cho 6 6ng Phan Van V,
v6i tong s tién 997.873.230d, trong d6 gém: boi thudong dat & (ONT) la
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38.320.000d; bodi thuong dit trong cdy hang nim khac (BHK) 1a 3.318.000d; hd tro
dat trong cdy hang nam khac (BHK) 1a 15.800.000d; bdi thuong, hd trg nha, vat kién
truc, cong trinh phuc vu doi séng, san xuét, cong trinh khac 1a 874.095.2304; cac
khoan hd trg 14 66.340.000d. Uy ban nhan dan huyén T bd tri 01 16 dat tai dinh cu
c6 thu tién sir dung dat ky hiéu TDC 11: :01, dién tich 287,5m? cho 6ng V tai Khu tai
dinh cu D, thon A, xa N, ng V da ndp tién dat 75.468.750d va da dugc UBND huyén
T cip gidy chimg nhan quyén st dung dat ddi véi 16 dat tai dinh cu.

Ngay 08/4/2024, UBND huyén T ban hanh Quyét dinh s6 1949/QD-UBND vé
viéc bdi thuong, hd tro chi tiét (dot 9) cho éng Phan Vin V. Theo d6, Quyét dinh
1949/QD-UBND diéu chinh phuong 4n boi thudong, hd tro dot 5 (diéu chinh Quyét
dinh 5895/QD-UBND ngay 25/8/2023) theo huong giam tién boi thuong, hd trg nha,
vat kién tric, cong trinh phuc vu doi séng, san xuat, cong trinh khac d6i vdi 6ng Phan
Van V 12 336.839.040d (997.873.230d - 336.839.040d). Theo Quyét dinh 1949, éng
V phai hoan tra lai s tién 336.839.040d.

[2.2]. Xét tinh hop phap, c6 cin i ciia Quyét dinh s6 1949/QD-UBND ngay
08/4/2024 cua Uy ban nhan dan huyén T:

Ong Phan Vian V duoc S¢ Tai nguyén va Moéi truong tinh Q cap Gidy ching
nhan quyén sir dung dat s6 DC 001563 ngay 10/5/2021 ddi véi thira dat s6 1324, to
ban d6 dia chinh s6 17, xd N, véi dién tich 95,8m? dat ¢ tai nong thon (BL 58). Tai
Cong van sd 2515/UBND ngay 18/8/2023 ciia UBND huyén T vé viéc cong nhan
hién trang st dung dat, loai dat, dién tich, chu st dung dat dbi voi cac thira dét co
bién dong gitra dién tich cap GCNQSDD va dién tich do dac thuc té kém theo Bang
théng ké dién tich, loai dat, chu st dung dat theo hién trang thi thira dat sb 1324, to
ban d6 s6 2, dién tich do dac thyc té thira dat 1a 174,9m?, dién tich quy hoach 174,8m2,
loai dit ONT + BHK, tang 79,1m?, phﬁn tang dién tich dugc ghi chu 1a “do nhan
chuyén nhwong thém tir 6ng Ngd Minh M phdn dat nay éng Ngoé Minh C1 duwogc cdp
GCNQSDD” (BL 49, 52, 53).

Tai Bién ban kiém ké dat dai va tai san bi thiét hai khi nha nuéc thu hoi dat ngay
01/10/2022 (BL 67, 68) thi thira dat s6 1324, to ban dd s6 2, dién tich do dac thuc té
1a 174,9m? trong d6 95,8m? 1a d4t ONT, con lai 79m? 1a ¢4t BHK, trén dat co nha cép
IVC xay dung thang 5/2021 do 6ng Phan Vin V tu khai theo bang tu ké khai dat dai
va tai san bi thi¢t hai ngay 01/10/2022 (BL 61, 62), phan dién tich nha dugc do thuc
té 1a 180,6m>2 Qua kiém tra, ra soat ngoi nha cap IVC dién tich 180,6m* cta ong
Phan Van V dugc xdy dung mot phan trén dién tich dat & theo glay ching nhéan
QSDD dugc cap 14 95,8m2, phan con lai 84,8m? dugc xay dung trén dat BHK, nam
ngoai gidy ching nhan QSDD duoc cap do 1an chiém.

Nhu véy, ph’an dién tich nha ciia ong Phan Vin V xdy dung ngoai phan dién
tich dat ¢ theo gidy chimg nhan QSDD la 84,8m? (180,6 m* - 95,8 m?) khong dugc
boi thuong, ho trg theo quy dinh diém ¢ khoan 16, diém c khoan 17 Diéu 18 Quyét
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dinh 75/2021/QD-UBND ngay 14/12/2021 cia UBND tinh Q. Tuy nhién, Quyét dinh
s6 5895/QD-UBND ctia UBND huyén T vé viéc boi thuong, hd trg (dot 5) va tai
dinh cu (dot 1) da tinh bdi thudng 100% gié tri cho & 6ng Phan Van V la khong ding
nén ngay 08/4/2024, UBND huyén T ban hanh Quyét dinh s6 1949/QDP -UBND vé
viéc boi thuong, hd tro (dot 9) cho 6ng Phan Van V diéu chinh giam lai tién bdi
thuong, hd trg nha, vat kién trac, cong trinh dé duoc tinh toan bdi thuong tai phu:orng
an boi thuong, hd tro (dot 5) véi s6 tién 336.839.040 dong (co bang téng hop gia tri
bdi thudong, hd trg kém theo - But luc sd 37), tuong ng voi phan dién tich 84,8m?
xay dung ngoai phan dién tich dat ¢ theo gidy chimg nhan quyén st dung dit 13 c6
can cu, ding quy dinh phép luit.

Nhur vy, Quyét dinh s6 1949/QD-UBND ngay 08/4/2024 ciia Uy ban nhan dan
huyén T dugc ban hanh ding trinh ty, thu tuc va tham quyén quy dinh tai cac Diu
62, 63, khoan 2 Bicu 66, 67, 68, 69, 74, 75, 83 Luat Dat dai ndm 2013.

[3]. Tt cac nhan dinh trén, Ho1i df)ng xét xir thdy Ban an so tham dd xem xét
day du, toan dién cac tai liéu, chung ctr dé bac toan bo yéu cau khot kién cua 6ng
Phan Vian V vé viéc yéu cau Toa an huy toan bd Quyét dinh s6 1949/QD-UBND
ngay 08/4/2024 cua UBND huyén T, tinh Quang Ngai la c¢6 can ctr, ding phap luét.
Do do, Hoi dong xét xir khong chap nhén khang cao cua 6ng Phan Van V va git
nguyén quyét dinh ciia ban 4n so tham; quan diém cua Kiém st vién tai phién toa
phu hgp véi nhan dinh cua Hoi dong xét x1r nén duoc chap nhan.

[4]. V& an phi hanh chinh phtc tham: do khang céo khong duoc chép nhan nén
ong V phai chiu theo quy dinh.
Vi cac 1€ trén;
QUYET PINH:
1. Céan ctr khoan 1 Diéu 241 cua Luat TS tung hanh chinh;

Bac toan bd khang céo ciia nguoi khéi kién ong Phan Vian V. Giit nguyén quyét
dinh cia Ban an hanh chinh so tham s6 30/2025/HC-ST ngay 05/9/2025 cua Toa an
nhan dan tinh Quang Ngai.

2. V& an phi phuc tham: cin ctr khoan 1 Diéu 349 cua Luat T4 tung hanh chinh;
ap dung khoan 1 Diéu 34 Nghj quyet sO 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Qudc hdi vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung
an phi va 1€ phi Toa an;

Ong Phan Van V phai chiu 300.000 (ba tram nghin) dong an phi hanh chinh
phuc tham nhung dugc khiu trir sb tién tam ng 4n phi phuc tham da nop theo Bién

lai thu s6 0001233 ngay 02/10/2025 cua Thi hanh an dan sy tinh Quang Ngai. Ong
V da ndp du an phi hanh chinh phtc tham.
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3. Quyét dinh cua ban an so thzflm vé phan an phi khong c6 khang céo, khong bi
khang nghi, c6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- VuGBKT IV - TAND toi cao; THAM PHAN — CHU TQA PHIEN TOA
- Vién CT&KSXXPT tai Ba Nang;

- TAND tinh Quéng Ngai;

- VKSND tinh Quang Ngai;

-THADS tinh Quang Ngai;

- Nhitng nguoi tham gia t6 tung;

- Luu HSVA, P.HCTP, LT.

Tran D¢ Kién
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