TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH AN GIANG Poc 1ap - Tw do - hanh phiic

Bén 4n s6 32/2018/HNGD-PT
Ngay 15- 10 - 2018
VIv Ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ba Thai Thi Huyén Tran

Cdc Thiam phdn: Ong Cao Minh L&

Ba Tran Thi Thay Ha
- Thu ky phién toa: Ba: Nguyén Thi Cam Huong — Thu ky Toa an nhan
dan tinh An Giang.
- Pai di¢n Vién Kiém sdt nhin dan tinh An Giang:
Ong Huynh Thanh Phudc - Kiém sat vién tham gia phién toa.

Ngay 15 thang 10 nam 2018 tai tru s& Toa an nhan dan tinh An Giang

xét xur phic tham cong khai vu 4n thu 1y s6 24/2018/TLPT-HNGD ngay 18
thang 9 nam 2018 vé tranh chap ly hon.

Do ban 4n hon nhan gia dinh so tham s6 327/2018/HNGD-ST ngay 31
thang 7 nam 2018 cta Toa an nhan dan huyén Chau Ph, tinh An Giang bi khang
cao.

Theo Quyét dinh dua vu an ra xét xtr Phlc tham sé 246/2018/QDPT-
HNGD ngay 18 thang 9 nam 2018 giira cac duong su:

1. Nguyén don: Chi Huynh Thi V, sinh nam 1991.

Noi cu tra: T6 22, 4p Hung L, xd Pao Hitu C, huyén Chau Ph, tinh An
Giang.

2. Bi don: Anh Phan Trung L, sinh nam 1990.

Noi cu tri: T6 2, 4p Thanh L, xd Vinh Thanh Tr, huyén Chau Ph, tinh An
Giang.

3. Ngweoi khang cdo: bi don anh Phan Trung L

(Tat ca co mat)



NOI DUNG VU AN
Theo ndi dung dn so thim:
1. Nguyén don chi Huynh Thi V trinh bay:
- V& quan hé hon nhan:

Qua mai méi chj va anh L t6 chirc ddm cudi ngay 11 thang 5 ndm 2015 4m
lich, dén ngay 28 thang 6 nam 2016 co dang ky két hon tai UBND xi Vinh Thanh
Tr, huyén Chau Ph. Cudc song vo chdong ban dau hanh phuc, nhung dan vé sau
phat sinh mau thuin, do bit dong quan diém trong cudc song, vg chdng thuong
xuyen cdi va, vo chong ly than tu thang 8 nam 2017 cho dén nay, nhan thiy cudc
song vo chong khong thé han gan chung séng 1au dai véi nhau dugc nita. Nay
tinh cam khong con chi yéu cau Toa an cho chi duoc ly hon véi anh L.

- V& quan hé con chung:

C6 01 (mdt) con chung tén Phan Minh Lu, sinh ngay 20 thang 05 nam
2016, hién chau Lu dang song chung v6i anh L, chi yéu cau duoc nudi chau Lu va
yéu cau anh L cdp dudng theo quy dinh phap luat tir ngay 01/8/2018 cho dén khi
chéau Lu truong thanh va c6 kha nang lao dong. Chi V cho rang khi chi ra di thi
gia dinh bén chong ngin can khong cho chi mang con theo, sau mot tuan 1& chi c¢6
tré vé tham con va chi clng rat thuong xuyén thim con, nhung gia dinh chong
khong cho chi dem con vé nha choi.

- V& quan hé tai san chung: Khong yéu cau Toa an giai quyét.

- Vé quan hé no chung: Khéng co.

2. Bi don anh Phan Trung L trinh bay:

- V& quan hé hon nhan:

Thdong nhét 10i trinh bay ctia chi V vé qua trinh hon nhan, tinh trang mau
thuan v chong. Nay chi V yéu cau ly hon anh ciing dong y.

- V& quan hé con chung:

Co 01 (mot) con chung tén Phan Minh Lu, sinh ngay 20 thang 05 nam
2016, hién chau dang song chung voi anh, anh yéu cau duoc tiép tuc nudi dudng
chau va khong yéu cau chi V cap dudng nudi con. Anh khong dong y giao con
cho chi V cham soc nu6i dudng vi anh cho rang chi V bo nha ra di bo con ¢ lai
nén chi V khong c¢6 quyén nuoi con.

- Vé quan hé tai san chung:

Bi don rut lai yéu cau phan t, khong yéu cau Toa 4n giai quyét.

- Vé quan hé no chung: Khong co.

Tai bin dn hén nhén gia dinh so thim sé 327/2018/HNGP-ST, ngay 31
thang 7 nam 2018 ciia Toa an nhén dian huyén Chau Ph, tinh An Giang, tuyén
Xi:



1. Chap nhan yéu cau khai kién cta chi Huynh Thi V.
- V& quan hé hén nhan:

Chi Huynh Thi V dugc ly hon vé1 anh Phan Trung L.
- V& quan hé con chung:

C6 01 (mot) con chung tén Phan Minh Lu, sinh ngay 20 thang 05 nam
2016. Giao chau Phan Minh Lu, sinh ngay 20 thang 05 nam 2016 cho chi Huynh
Thi V truc tiép nudi dudng. Anh L ¢6 nghia vu giao chau Luan lai cho chi V truc
tiép nuoi dudng. Anh L cb quyen nghia vu tham nom con ma khoéng ai dugc can
trg. Trong truong hop co yéu cau cua cha, me hodc ca nhan, t6 chirc dugc quy
dinh tai khoan 5 Piéu 84 cua Luat hon nhan va gia dinh, Toa an co thé quyét dinh
viéc thay ddi ngudi truc tiép nudi con.

Vé cap dudng nudi con:

Anh Phan Trung L ¢6 nghia vu cép dudng nudi chau Lu mdi thang 1a bang
/2 murc luong co 8¢ do Nha nudce quy dinh ké tir ngay 01 thang 8 nam 2018 cho
dén khi chdu Luan truédng thanh va c6 kha nang lao dong.

- V& tai san chung va no chung; Khong yéu cau Toa an giai quyét, nén Hoi
dong xét xir khong dat ra xem xét giai quyét.

2. Dinh chi yéu cau phan to cta anh Phan Trung L ddi v6i chi Huynh Thi V
vé viéc yéu cau chia tai san chung ciia vo va chong.

3. Vé an phi:

- Chi Huynh Thi V phai chiu 300.000 dong tién 4n phi hon nhan va gia
dinh so tham, dugc khau trir vao 300.000 dong tién tam ung an phi di ndp theo
bién lai thu sb: 0002112 ngay 16 thang 01 ndm 2018 cta Chi cuc Thi hanh 4n dan
su huyén Chau Ph, tinh An Giang.

- Anh Phan Trung L phai chiu 300.000 dong tién an phi dan su so thim (an
phi ctia viéc cap dudng nudi con), dugc khiu trir vao sb tién 1.212.000 dong tién
tam (mg an phi theo bién lai thu sé 0002573 ngay 27 thang 3 nim 2018 cua Chi
cuc Thi hanh &n dan sy huyén Chau Ph, tinh An Giang. Anh Phan Trung L duoc
nhan lai 912.000 dong.

Ngoai ra, ban an so tl}ém con tuyén quyén khang céo cua cac duong suy.
Sau khi xét xir so tham, ngay 09 thang 8 nam 2018, anh Phan Trung L c0
don khang c4o ban &n dan sy so tham.

Cac duong sy con lai khong khang cdo, Vién kiém sat nhan dan huyén
Chéu Ph khong khang nghi.

Xét don khang cdo ctia anh Phan Trung L d6i chiéu véi tai liéu, chimg ctr
c6 trong hd so vu an. Cin cir vao két qua da duoc tham tra cong khai tai phién
toa, 101 khai ctia cac duong su, két qua tranh luan, va phat biéu cua dai dién
Kiém sat vién tinh An Giang. Sau khi thao luan va nghi 4n Hoi dong xét xur cap
Phlic tham.



NHAN PINH CUA TOA AN:
Vé thii tuc té tung:

Doq khang cao ctua anh Phan Trung L trong h:gm luat dinh cp tam ndp an
phi Phc tham theo quy dinh phap luat nén dugc Hoi dong xét xir chap nhan.

Tai phién toa Phc tham, anh L va chi V thoa thuin duoc vé quan hé con
chung.

Pai dién Vién kiém sat nhan dan tinh An Giang tham gia phién toa Phc
tham phat bi€u y kién:
-Vétd tung vu an:

Vigc tuan theo phap luat, tham phan duoc phin cong giai quyét vu an, Hoi
dong xét xir cap Phlc tham va nhitng ngudi tham gia to tung da thuc hién dung
quy dinh phap luat to tung dan su.

- V& hudng dé xuét giai quyét vu an:

Pé nghi Hoi dong xét xir cip Phlc tham can cir Khoan 2 Diéu 308 ciia Bo
Luat t6 tung dan su 2015, chdp nhan yéu cau khang cdo cta anh Phan Trung L,
stra ban an hon nhan so thdm, ndi dung cong nhan sy thoa thuan thun tinh ly hon
gitta anh L va chi V. Cong nhén sy thoa thuén anh L tu nguyén giao lai con chung
cho chi V nudi dudng, anh chi m01 nguoi duge quyén cham soéc nudi dudng 02
tuan/thang, anh chi khong phai cap dudng nudi con.

Xét ngi dung cua vu dan va can cw loi khai nhdn cua dwong sw tai phién
toa Phc tham trén co so cdc tai liéu chirng cir co tai ho so, két qud tranh luin
va Vién kiém sdt, Hpi dong xét xir Phlc tham nhdn thay:

[1] V& quan hé hén nhan nhan:

Chi Huynh Thi V yéu cau ly hon va anh L dong y. Anh chi khong c6
khang c4o nén khong xem xét, do anh chj thuan tinh ly hon. Cip so thadm chip
nhan cho chi V ly hén anh L 13 chua phu hop nén can sira theo hudng cong nhan
su thoa thudn thuén tinh ly hon gitra chi V va anh L.

[2] Vé quan hé con chung:

Cép so tham chip nhan yéu cau khoi kién cua chi V budc anh L giao con
chung tén Phan Minh Lu, sinh ngay 20/5/2016 dé chi V nu6i dudng va budc anh
L cap dudng nudi con theo ludt dinh. Anh L khang cédo khong dong ¥ giao con
cho chi V nudi dudng.

Tai phién toa Phc tham, anh L chi V thoa thuan anh L ty nguyén giao con
chung tén Phan Minh Lu cho chi V nudi dudng, Anh L khong cap du’(mg nuoi
con chung, vé thoi gian tham nom cham soc¢ nu6i con chung anh chi moi nguoi
duoc quyén truc tiép cham soéc chau Lu 02 tudn/thang. M&i bén tu chiu moi chi
phi nudi con trong thoi gian cham so6¢c nudi con chung va tao diéu kién thuan loi
cho nhau. Viéc nuéi con chung khong cb dinh khi c6 yéu cau thay d6i s& dugc



giai quyét thanh vy 4n khac su thoa thuan cua anh chi phu hop nén dugc chap
nhan.

[3] Vé quan hé tai san chung, no chung:
Anh chi khéng c6 khang cdo nén khdng xem xét.

Tir nhitng phan tich trén, Hoi dong xét xtr thong nhat dé& nghi cua Vién
kiém sat, chip nhan mot phan yéu cau khang céo cua anh L, stra ban an hon nhan
so thAm c6 nodi dung cong nhan su thoa thuén vé quan hé hon nhan va quan hé
con chung gitta chi V va anh L.

[4] V& 4n phi:
- An phi so tham:

- ChiVvaanh L moi ngudi phai chiu 150.000 doéng an phi hon nhan so
tham. Anh L khong phai chiu an phi so tham vé cap dudng nudi con chung.

- V& an phi Phc thim:
Do sira ban 4n so tham nén anh L khong phai chiu an phi Phic tham.
Vi cac lé€ trén,
QUYET PINH:
- Can ct khoan 2 DPiéu 308, khoan 2 Piéu 148 B9 luit t6 tung dan su 2015;
- Can ct Piéu 55, 68, 69, 71 Luat hon nhan gia dinh 2014;
- Can ctr Nghi quyét 326/2016/UBTVQH14 vé an phi va 18 phi Toa éan;

- Sira ban an hon nhan gia dinh so tham s 327/2018/HNGD-ST, ngay 31
thang 7 nam 2018 cua Toa an nhan dan huyén Chau Ph, tinh An Giang ndi dung:

- Quan hé hon nhan:

Cong nhan sy thda thuan thuan tinh ly hon gitta anh Phan Trung L va chi
Huynh Thi V.

- Quan h¢ con chung:
Cong nhan sy thoa thuan cua anh Phan Trung L va chi Huynh Thi V:

Anh Phan Trung L tg nguyén giao lai con chung t€n Phan Minh Lu, sinh
ngay 20 thang 05 nam 2016 cho chi Huynh Thi V nu6i dudng.

Moi nguoi duge nudi con chung 02 tuan/thang vé chi phi nudi dudng con
chung moi bén ty chiu, ca hai khong phai cap dudng nudi con.

Hai bén déu phai tao di€u kién cho bén con lai dugc thaim nom, cham soc
gido duc con chung. Viéc nuoi con chung khong c6 dinh.

- V¢ quan h¢ tai sdn chung va n¢g chung: Khong xem xét giai quyét.

- V& an phi so tham:



Anh Phan Trung L va chi Huynh Thi V mdi nguoi phai chiu 150.000d0ng
(M4t tram ndm muoi ngan dong) an phi hon nhan so tham.

Tra lai chq anh Phan Trung L s6 tién 1.212.00066ng (Mcf):[ tri€u, hai tram
muo1 hai ngan dong) tam ung &n phi da ndp theo bién lai thu s6 0002573 ngay
27/3/2018 ctua Chi cuc Thi hanh an Dan sy huyén Chau Ph, tinh An Giang.

Tra lai cho chi Huynh Thi V sér tién 300.000ddng (Ba trim ngan dong) tam
ung an phi da ndp theo bién lai thu s6 0002112 ngay 16/01/2018 cua Chi cuc thi
hanh an dan sy huyén Chau Ph, tinh An Giang.

Cac ndi dung con lai cia ban 4n hén nhan gia dinh so thim sb
327/2018/HNGD-ST ngay 31/7/2018 cua Toa an nh&n dan huyén Chau Ph, tinh
An Giang, duogc gilt nguyén va c6 hi¢u luc thi hanh.

- An phi dan sy Phic tham:

Tra lai cho anh Phan Trung L 300.000 dong (Ba trim ngan dong) an phi

dan su Phlc thAm tam ung da ndp theo bién lai thu s6 0002348 ngay 09/8/2018
cua Chi cuc Thi hanh an dan sy huyén Chau Ph, tinh An Giang.
Ban an Phlc thim c6 hiéu luc phap luat ké tir ngay tuyén an.
Noi nhin: TM. HQOI PONG XET XU PHC THAM
- TAND Cép Cao,
- VKSND.AG;
- TAND huyén;
- THA huyén;
- Phong KTNV-THA;

- Toa Dan su;

Tham phan- Chii toa phién toa

anphon; Thai Thi Huyén Tra
; 1 1 niran
- Duong sy “Dé thi hanh”; a 1 Huye a

- Luu hé so /.



THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQOA PHIEN TOA

Tran Thi Thiy Ha Cao Minh L& Thai Thi Huyén Tran






