TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban an sb: 90/2024/HS-PT
Ngay: 29-3-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gém cé:
Tham phadn - Chii toa phién toa:  ong Nguyén Vin Tao
Cdc tham phan: 6ng Pham Viét Cuong
6ng Tran Pirc Kién
- Thuw ky phién toa: 6ng Pham Vin Phong, Tham tra vién Toa 4n nhan
dan cap cao tai ba Nang.

- Pgi dién Vién kiém sdt nhan din cdp cao tai Pa Nang tham gia phién
toa: 6ng Nguy@&n Nam Anh, Kiém sat vién.

Ngay 29 thang 3 nam 2024, tai diém cau trung tm try s& Toa an nhan dan
cap cao tai Pa Nang két n6i voi diém cau thanh phan try s Toa an nhan dan
tinh Binh Pinh, xét xtr phuc tham truc tuyén cong khai vu an hinh su thu ly s6
71/2024/TLPT-HS ngay 30 thang 01 nam 2024 ddi véi bi cdo V4 Vian H vé toi
“Danh bac”. Do ¢6 khang cdo cua bi cao ddi v&i Ban 4n hinh sy so thAm sd
98/2023/HS-ST ngay 22/12/2023 cta Toa an nhan dan tinh Binh Dinh.

Bi cao c6 khang céo:

V4 Vian H, sinh ndm 1992 tai Binh Dinh; gidi tinh: Nam; noi cu tri: Thon
T, xa C, huyén P, tinh Binh Dinh; nghé nghi¢p: Lao dong phé) thong; trinh do
hoc van: 12/12; dan toc: Kinh; con ong: VO Van K, sinh nam 1973 va ba Ng6
Thi P, sinh ndm 1974; vo: Phan Thi H1, sinh ndam 1995; ¢6 02 con, 16n nhét sinh
nam 2016, nhod nhat sinh ndm 2020; tién 4n, tién sy: Khong; Nhan than: Ngay
18/7/2023, bi Toa an nhan dan huyén Tay Son, tinh Binh Dinh xtr phat 06 thang
t vé toi “Panh bac”. Bi céo bi bat tam giam tir ngay 24/12/2022 dén ngay
24/02/2023 thay thé bién phap ngan chan “Bdo linh”; Hién nay bi cdo dang thi
hanh Ban 4n s6 29/2023/HSST ngay 18/7/2023 ciia Toa an nhan dan huyén Tay
Son.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, ngi dung
vu an dwoc tom tat nhuw sau:
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Trong cac ngay 18, 20, 21/12/2022, V46 Van H c6 hanh vi danh bac bang
hinh thirc ca d6 bong da thang thua bang tién voi Nguyén Vin Thu V. Cach
danh bac dua vao két qua ty sb ctia cic tran ddu bong d4, cu thé nhu sau:

1. Tran A—Phap dién ra ngay 18/12/2022: Vuong cugce 90.000.000 déng;
K§t qua V thang cugc 28.200.000 dépg, H thang cuoc 10.000.000 dong, nén so
tien danh bac ctua V 1a 118.200.000 dong, H 1a 100.000.000 dong.

2. Trén Thai Lan — Brunei dién ngay 20/12/2022: Vuong cugc 22.000.000
dong. Két qua V thang cugc 15.840.000 dong, nén s6 tién danh bac cua V la
37.840.000 dong, H 1a 22.000.000 dong.

3. Tran P1 — Campuchia dlen ngay 20/12/2022: Vuong cugc 10.000.000
dong. Két qua V thua nén s6 tién danh bac cua V 1a 10.000.000 dong, H 1a
20.000.000 dong.

4. Tran Viét Nam - Lao dién ra ngay 21/12/2022: Vuong cugc
15.000.000 dong. Keét qua V thua, nén so6 tién danh bac cua V la 15.000.000
dong, H 1a 30.000.000 dong.

5. Trén Malaysia - Myanma dién ngay 21/12/2022: Vuong cugc
10.000.000 dong. Két qua V thang 9.500.000 dong, nén s6 tién danh bac cua V
1a 19.500.000 dong, cua H 1a 10.000.000 dong.

Trong cac ngay 18, 20, 21/12/2022, V6 Van H, Huynh Thac P c6 hanh vi
danh bac bang hinh thtc s6 dé voi Nguyén Van T. Huynh Thac B gitip V6 Vian
H danh sd dé voi Nguyén Van T bang cach P nhan ca cugc 16 dé tir T roi
chuyén cho H dé huong hoa hong. Co 1 phan 16 dé Bé giir lai dé danh truc tiép
v6i T, cu thé nhu sau:

1. Ngay 20/12/2022: T danh 300 diém (twong duong 5.400.000 dong), B
chuyen cho H 300 diém. Két qua T trang véi 5O tién thang cuoc 1a 10.500.000

dong, nén sé tién danh baccua T, Hva b mdi ngudi 1a 15.900.000 dong, P
huong chénh 1€ch 30.000 dong.

2. Ngay 20/12/2022: T danh téng cong: 375 diém (twong duong
10.125.000 dong) b Chuyen cho H 375 diém. Két qua T trang voi so tién
6.000.000 dong, nén sb tién danh bac caa T, H va B mdi ngudi 1a 16.125.000
ddng, B huong chénh 1éch 37.500 dong.

3. Ngay 21/12/2022:

- T danh téng cong: 300 diém (twong duong 5.400.000 ddng), B chuyén
cho H 75 diém, gitt lai 225 diém d¢ truc tiep thang thua voi T.

- T danh tong cong: 300 diém (twong duong 5.400.000 dong), B chuyén
cho H 75 diém, gitt lai 225 diém d¢ truc tiep thang thua voi T.

Két qua hai lan danh T khong tring nén s tién danh bac cua T va b moi
nguoi la 10.800.000 dong, H 1a 2.700.000 dong, b hudng tién chénh 1¢ch 15.000
dong.

4. Ngdy 21/12/2022: T dénh tong cong: 750 diém (twong duong
20.250.000 dong) + 2.000.000 dong = 22.250.000 dong, D chuyén cho H 750
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diém, gitr lai ‘04 cap $6 Eié truc tiép duoc thua vé1 T. Két qua T thfmg cuoc la
12.000.000 dong, nén s6 tién danh bac cua T va B moi nguoi 1a 34.250.000
dong, H 14 32.250.000 dong, B huong chénh 1é€ch 75.000 dong.

Nhu vdy, V6 Van H danh bac 09 lan véi sO tién 248.975.000 dong,
Nguyén Van Thu V danh bac 05 lan voi so tién 200.540.000 dong, Nguyen Van
T danh bac 04 lan voi s6 tién 77.075.000 dong, Huynh Thic b danh bac 04 lan
v6i s0 tién 77.075.000 dong.

Tai Bin dn hinh sy so thim sé 98/2023/HS-ST ngay 22/12/2023 ciia
Toa an nhan dan tinh Binh Dinh da quyét dinh:

Tuyén béZ‘CéC bi cdo VO Vin H, Nguyén Vin Thu V, Nguyén Vin T,
Huynh Thic P déu pham t61 “Panh bac”.

- Ap Eil_mg: Piém b khoén 2: khoan 3 Piéu 321; diém s, t khoan 1, khoan 2
bicu 51; diém g khoan 1 Diéu 52 Bo luat Hinh su.

Xu phat: Bi cao Vo Van H 03 (ba) ndm 06 (sau) thang tu. Thoi han chap
hanh hinh phat tu tinh t&r ngay bat di thi hanh an, duoc trir thoi gian tam giam tur
ngay 24/12/2022 dén ngay 24/02/2023.

Hinh phat bo sung: Phat bi cao V& Van H 15.000.000d sung vao ngan
sach Nha nudc.

Ap dung Diéu 56 BLHS: Tong hop hinh phat trén véi hinh phat 06 thang
tu cua Ban an s6 29/2023/HSST ngay 18/7/2023 cua Toa an nhan dan huyén Tay
Son. Budc bi cao phai chap hanh hinh phat chung cua 02 ban an 1a 04 (bon) nam
tu, duge trir thoi gian tam giam tur ngay 24/12/2022 dén ngay 24/02/2023. Thoi
han chap hanh hinh phat tu dugc tinh tir ngay bi cao chap hanh hinh phat cua
Ban an s6 29/2023/HSST ngay 18/7/2023 ctia Toa an nhan dan huyén Tay Son
(ngay 24/9/2023).

- Vé an phi: Bi cao V& Van H phai chiu 200.000 dong an phi hinh su so
tham.

Ngoai ra, Ban 4n so thim con quyét dinh Ve phan hinh phat ddi véi cac bi
céo khac, phan xur 1y vat chimg, 4n phi va quyén khang cdo theo quy dinh cua
phap luét.

Ngay 03/01/2024, bi cao c6 don khang cao xin gidm nhe hinh phat.

Tai phién toa: Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang dé
nghi Hoi dong xét xir khong chap nhan khang céo cua bi cdo Vo Van H; giit
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cu vao cac tai li¢u, ching cir 6 trong h‘(‘ﬂ) s0' vu an dé duoc tham tra
tai phién toa, can cur vao két qua tranh luan; Ho1 dong xét xir thay du co so két
luan:

Trong cac ngay 18, 20, 21/12/2022, V5 Van H c6 hanh vi danh bac bang
hinh thtrc ca d¢ bong da vai Nguyén Van Thu V. Ngoai ra cling trong thot gian
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trén V& Vian H, Huynh Thac D con ¢6 hanh vi danh bac bang hinh thic sb dé
v6i Nguyén Vin T. Toéng cong VO Vin H danh bac 09 lan véi sb tién
248.975.000 dong; Nguyén Van Thu V danh bac 05 1an véi sd tién 200.540.000
ddng; Nguyén Van T danh bac 04 1an voi s6 tién 77.075.000 dong; Huynh Thuc
P danh bac 04 1an véi s tién 77.075.000 dong (Trong dé: Vo Van H, Nguyén
Van Thu V danh bac dwdi hinh thicc ca do bong da 05 lan, ¢6 01 lan danh bac
dudi hinh thire sé dé 04 lan déu cé so tién tir 5.000.000 dong dén duwéi
50.000.000 dong).

Do d6, 4n so tham tuyén b cac bi cdo V& Vian H, Nguyén Vin Thu V vé toi
“Panh bac” theo diém b khoan 2 Diéu 321 B lut hinh sy; cac bi cdo Nguyén
Van T, Huynh Thac B vé t0i “danh bac” theo khoan 1 Diéu 321 B6 luat hinh su
la ¢6 can ctr, dung phap luat.

[1]. Xét khang cao xin giam nhe hinh phat ctia bi c4do; nhan théy: An so
tham da danh gia dung tinh chat nguy hiém cta hanh vi pham toi; tinh tiét ting
nang trach nhiém hinh sy “Pham t61 02 lan tré 18n” va bi cdo c6 nhan than xau
(ngay 18/7/2023 bi Toa an nhan dan huyén Tay Son, tinh Binh Dinh xtr phat 06
thang ti vé t0i “Déanh bac”); Pong thoi cling d3 xem xét day du tinh tiét giam
nhe trach nhiém hinh su cho bi cdo nhu da thanh khéan khai bao, &n nan héi cai
vé hanh vi pham td1 ciia minh; gia dinh c6 cong cach mang va hoan canh kho
khin, dé di xtr phat bj cao 03 nam 06 thang tu 1 phu hop voi tinh chat, mac do
hanh vi pham t01, khong ning.

Tuy nhién, xét thiy sau khi xét xir so thdm bi cdo d3 tac dong gia dinh ndp
toan bo 15.000.000 déng theo quyét dinh cta ban an so thim dé sung cong quy
nha nudc. Pay 1a tinh tiét giam nhe trach nhiém hinh sy méi theo quy dinh tai
khoan 2 Piéu 51 B¢ luat Hinh su phat sinh trong giai doan xét xr phuc tham,
nén can xem xét, chap nhan khang céo xin giam nhe hinh phat ctia bi céo.

[2]. Vé tong hop hinh phat t: Tai Gidy ching nhan chap hanh xong hinh
phat ti s6 285/GCN ngay 24/3/2024 cta Trai giam S dd x4c nhan bi an V& vin
H2 da chap hanh xong hinh phat ti 06 thang tai Ban an s 29/2023/HSST ngay
18/7/2023 cua Toa an nhan dan huyén Tay Son vao ngay 24/3/2024. Do doé
khong tong hop hinh phat tu dbi véi bi cao H2.

[3]. Cac phan khac cua ban an so tham khong c6 khang cao, khang nghi da
c6 hi¢u luc phap luat.

[4]. V& an phi phtic thAm: Do khang c4o duoc chip nhan nén bj cdo V3 Vin
H khong phai chiu 4n phi hinh su phtic tham.

Vi cac 1€ trén;

Can ctr diém b khoan 1 Piéu 355 Bo luat t6 tung hinh su.

QUYET PINH:
1. Chép nhan khang céo cua bi cao; stra an so tham.
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Ap dung diém b khoan 2, khoan 3 Piéu 321; diém s, t khoan 1, khoéan 2
Piéu 51; diém g khoan 1 Piéu 52 Bo luat hinh syu; X phat: Bi cdo V& Van H
03 (ba) nam ti. Thoi han chap hanh hinh phat tu tinh tir ngay bat thi hanh an,
nhung dugc khau trir thoi gian d3 tam giam tir ngay 24/12/2023 dén ngay
24/02/2024.

- Hinh phat bo sung: Phat bi cao V& Van H 15.000.000d sung vao ngan sach
Nha nudc;
- V& 4n phi hinh su so tham: Bi cdo V& Vin H phai chiu 200.000 déng an
phi hinh sy so tham.

(Hiﬂh Rhéll‘ bo sung va an phi hinh sy so tham bi cdo H da nop du tai Bién
lai thu tién so 0001245 ngay 26/3/2024 cua Cuc Thi hanh an dan sy tinh Binh
Dinh, do Phan Thi H1 nop thay)

2. Cac quyét dinh khac ctia ban 4n so tham khong c6 khang cao, khang nghi
da c6 hi¢u luc phap luat va dugc thi hanh theo Ban an hinh sy so tham sd
98/2023/HS-ST ngay 22/12/2023 ctia Toa an nhan dan tinh Binh Dinh.

3. An phi phtic tham: Bj cdo V& Van H khong phai chiu an phi hinh sy
phuc tham.

Ban an phac tham c6 hi¢u luc phap luat ké tir ngay tuyén an.
Noi nhan; TM. HQI PONG XET XU PHUC THAM
-TAND toi cao—Vu 1; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;
- TAND tinh Binh Pinh;
- VKSND tinh Binh Dinh;
- Cuc THADS tinh Binh Dinh; (Pa ky)
- SO Tu phép tinh Binh Dinh;
- Co quan THAHS Cong an tinh Binh Dinh;
- Phong HSNV — Céng an tinh Binh Dinh;
- Trai tam giam Cong an tinh Binh Dinh; Nguyén Vin Tao
- Bi céo;
- Luu Hd so vu an, luu trix.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Xu%C3%A2n,%20x%C3%A3%20C%C3%A1t%20Hanh,%20huy%E1%BB%87n%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Xu%C3%A2n,%20x%C3%A3%20C%C3%A1t%20Hanh,%20huy%E1%BB%87n%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Xu%C3%A2n,%20x%C3%A3%20C%C3%A1t%20Hanh,%20huy%E1%BB%87n%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Xu%C3%A2n,%20x%C3%A3%20C%C3%A1t%20Hanh,%20huy%E1%BB%87n%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

