TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH THUAN Poc 1ap - Tu do - Hanh phic

Ban an s6: 73/2024/HS-PT
Ngay: 15-8-2024

NHANDANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH THUAN

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Lé Phuong

Cac Tham phan: Ong Nguyén Vin Thanh

Ong Lé Minh Tuén

- Thu ky phién toa: Ba Vi Thi Yén, Thu ky Toa an nhan dan tinh Binh Thuén.

- Pqi dién Vién kiém sdt nhin dan tinh Binh Thudn tham gia phién toa:
Ba Nguyén Thi Hoan, Kiém sét vién.

Ngay 15 thang 08 nam 2024, tai tru s& Toa an nhan dan tinh Binh Thuan xét
xr phuc tham cong khai vu an hinh su phuc tham thy 1y s6 69/2024/TLPT-HS ngay
10 thang 7 nam 2024 d6i voi bi cdo Nguyén B4 B, do co khang cdo ctia bi cdo
Nguyén Ba Binh d6i voi Ban an hinh su so tham sé 79/2024/HS-ST ngay 12 thang
4 nam 2024 ctia Toa an nhan dan thanh phd Phan Thiét.

- Bi cdo khdng cdo: Nguyén Ba B, sinh nim:1982, tai tinh Quang Binh;

Noi DPKHKTT va chd ¢: thon P, xd H, huyén H, tinh Binh Thuin; nghé
nghi¢p: Lam nong; trinh d6 hoc van: 5/12; dan toc: kinh; gid1 tinh: nam; ton gido:
khong; qudc tich: Viét Nam; con 6ng Nguyén Ba T (dd chét) va ba Pham Thi Lé .
Cé6 vo va 4 nguoi con. Tién 4n, tién su : khong.

Bi cdo c6 mat tai phién toa.

- Nguoi bao chira: Luat su Nguyén Vian T1, Chi nhanh Vian phong L. Tru
so : 103/34 T, phuong X, thanh phd L, tinh Dong Nai.(c6 mit)

- Bi hai: Kiéu Quéc D, sinh nam 1985. Tru tai thon C, thi tran Q, huyén D,
tinh Pak Nong. (ving mit).

NOI DUNG VU AN:

Theo céc tai li€u co trong hd so vu 4n va dién bién tai phién toa, noi dung vu
an duoc tom tit nhu sau:

Qua cac tai liéu co trong hé so vu dn va qua trinh xét hoi, tranh luan tai
phién toa, ngi dung vu an duoc tom tat nhw sau:

Vao khoang 0 gid 30 phut ngdy 24/5/2023, sau khi nghe cha vo ké lai cho bj
c40 Nguyén B4 B 12 6ng Kiéu Qudc P néi xau bi cao B khong lo 1am viéc, ma nghi
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viéc di choi gai voi nhom cong nhan ctiia Cong ty X dang thi cong xay dung san bay
P thi bi c4o B di dén khu nha tap thé cia Cong ty X dang thi cong xay dung san bay
P dong tai thon T, xd T, thanh phd P gip dng Kiéu Québc D. Tai day, bi cdo B hoi
6ng P: “tai sao ltc anh 1am viéc & CONng ty E d3 ndi x4u anh, anh nghi viéc cling vi
em, gio' sao em con lai di ndi x4u anh v&i ba vo ctia anh” thi 6ng B tra 10i: “em noi
gion”, bi cdo B noi tiép: “em noi gion 1a sao, noi thiét 1a sao” dan dén bi cdo B va
6ng Dai cai va nhau. Luc nay bi cao B dinh 14y cay diéu cay dung dé hut thudc bang
gd mau den, hinh tron dai 75cm, mot dau duoc boc mot vong kim loai mau tréng,
mot ddu co quan bang soi ddy cao su mau den & gan d6 dé doa 6ng B. Ong Pai nghi
bi cio B danh nén cam lay ghé nhya dang ngdi danh bi cdo B, bi cao B dua tay trai
1én d& va tay phai cAm cay diéu cay danh 6ng Pai tir trén xudng, ong P dua tay trai
lén d6. Ca hai 6m nhau gir?lng co qua lai thi dugc moi nguoi can ngan, bi cdo B bd
di. Pén 07 gio ciing ngay, 6ng D dén Bénh vién A kiém tra vét thuong thi phat hién
tay trai bi gdy xuong. Ngay 20/6/2023, ong P lam don yéu cau khai t6 hinh su doi
vo&i bi cao B.

Tai két luan giam dinh tdn thuong co thé trén nguoi séng $s6 522/KLTTCT-
TTPYBT ngay 21/8/2023 ctia Trung tim phap y SOy té tinh B két luan thuong tich
ctia Kiéu Quéc b nhu sau:

- Chan thwong cdng tay trdi gdy kin 1/3 gitva xwong tru trdi da két hop xwong,
hién dé lai vét mé 1/3 giita mdt sau trong cang tay trdi kich thuée (9 x 0,1)cm; vin
déng sdp — ngira cang tay trdi binh thuong. Ty 16 ton thuwong co thé la 10% + 2%.

- Téng ty Ié ton thwong co thé do thuong tich gdy nén hién tai la: 12%;

- Chdn thwong do vdt tay gay ra;

- Chdn thirong c6 chiéu huéng tac déng theo tw thé co ndng ciia co thé véi
vdt gay thuong, voi lyc tac dong manh,

- Hién khong xac dinh co tdt.

Qua trinh diéu tra va tai phién toa so tham, bi cdo khéng c6 ¥ kién hay khiéu
nai gi vé két luan cua Ban két luan giam dinh phéap y vé thuong tich sb 522 ngay
21/8/2023 cua Trung tim Phap y S& y té tinh B néu trén.

Tai Ban an hinh sy so tham s6 79/2024/HSST ngay 12 thang 4 nam 2024 cta
Tda 4n nhan dan thanh phd Phan Thiét, quyét dinh:

Cin clr vao diém d khoan 2 Diéu 134; diém b, s khoan 1, khoan 2 Diéu 51,
khodn 1 Diéu 54 cua B¢ luat Hinh su.

Tuyén bo: Bi cao Nguyén Ba B pham ti “ C6 y gdy thuong tich”.

Xir phat: Bi cdo Nguyén B4 B 01 (M6t) nam tu. Thoi han chip hanh hinh
phat tu tinh tir ngdy chap hanh an.

Vé boi thwong déan su: Ap dung khoan 1 diéu 48 B6 luat Hinh syu; Diéu 584
va khoan 1 Diéu 590 cua Bo luat Dan su:
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Cong nhan su théa thuan giita bi cdo va bi hai. Bi cdo Nguyén B4 B boi
thudng cho bi hai Kiéu Quéc Dai s6 tién 35.000.000 (Ba muoi lam triéu) dong.

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi dugc thi hanh an cho dén
khi thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan tién 1ai cta so tién
con phai thi hanh an theo muc 1ai suét quy dinh tai biéu 357, Piéu 468 cua BO luat
dan su, trir trudng hop phép luat c6 quy dinh khéc.

Vé xir Iy vat chirng: Ap dung quy dinh tai diém a khoan 1 Piéu 47 cua Bo
luat Hinh sy; diém a khoan 2 Diéu 106 ctiia Bo luat to tung Hinh su tuyén:

Tich thu tiéu hay: 01 cay diéu cay dung dé hat thudc bang gd mau den, hinh
tron dai 75cm, mot dau dugc boc mot vong kim loai mau tréng, mét dau cé quén
bang soi day cao su mau den.

Vit chtng trén hién do Chi cuc thi hanh an dan su thanh phé Phan Thiét quan
Iy theo bién ban giao nhan vat ching, tai san s 50 ngay 14/12/2023.

Ngoai ra, ban 4n so thAm con tuyén vé an phi va théng bao quyén khang céo.

Ngay 04/04/2024, bi cao B khang céo dé nghi Toa an cap phuc thim xem
x¢€t cho bi cao duge huong an treo.

Tai phién toa phic tham:

- Pai dién Vién kiém sat nhan dan tinh Binh Thuin phat biéu quan diém vé
viéc giai quyét vu 4n: Tai phién toa phat sinh nhiéu tinh tiét méi nhu: bi cao da boi
thudng cho bi hai 7.500.000 dong(bay triéu nim traim nghin dong), xac nhan cua dia
phuong bi cdo sinh séng 1a lao dong chinh trong gia dinh. Vi vay dé nghi Hoi dong
xét xtr ap dung diém b khoan 1 Diéu 355, diém e khoan 1 Diéu 357 B¢ luat T4 tung
hinh su; Chép nhan khang cdo cua bi cdo, sita Ban an hinh sy so tham s
79/2024/HSST ngay 12 thang 4 nam 2024 cta Tda an nhan dan thanh phd Phan Thiét
cho bi cao dugc hudng an treo theo Diéu 65 Bo Luat hinh su. Kiém st vién xac dinh
yéu cau giam dinh lai thuong tich cua bi hai 12 khéng c6 cin ctr chap nhan.

- Bi c4o va ngudi bao chita thong nhit voi ¥ kién cua Kiém sat vién. Tuy
nhién bi cdo xin yéu cau giam dinh lai ty I¢ thuong tich cta bi hai vi sau khi ra vién
bi hai van sinh hoat binh thudng, khoe manh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vy an, can clr vao cac tai liu trong hd so vu an di duge
tranh tung tai phién toa, Ho1 déng x¢ét Xt nhan dinh nhu sau:

[1] Vé thu tuc tb tung: Khang cdo cua bi cdo lam trong han luat dinh nén
dugc Hoi dong xét xtr phiic tham xem xét giai quyét theo thu tuc xét xtr phiic tham.

[2] Tai phién toa phuc tham, bj cdo Nguyén B4 B thira nhan Toa 4n cip so
tham xét xur bi cdo vé t61 “Co y gay thuong tich” 1a dung, khong oan.

[3] Xét khang cao cua bi cdo xin gidm nhe hinh phat va hudng an treo, Hoi
d6ng xét xtr phiic tham nhan thay: Vao khoang 0 gid 30 phut, ngay 24/5/2023, tai
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khu nha tap thé cua COng ty X dang thi cong x4y dung san bay P dong tai thon T, xa
T, thanh phé P, tinh Binh Thuan. Bi c4o Nguyén B4 B buc tirc vi Kiéu Quéc b noi
xau va dung ghé nhya danh minh nén bi cdo c6 hanh vi sir dung cdy diéu cay dung
dé hut thudc bang gd mau den, hinh tron dai 75cm danh 01 cai vao tay trai ctia Kiéu
Quéc D gay thuong tich. Tai két luan giam dinh ton thuong co thé trén ngudi séng
s6 522/KLTTCT-TTPYBT ngay 21/8/2023 ctia Trung tim phap y S6'y té tinh B két
luan thuong tich ctia Kiéu Qudc P ty 16 12%. Tai phién toa bi cdo cho rang can giam
dinh lai ty 1€ thuong tich cta bi hai 1a khong c6 can ctr vi trinh tu thu tuc gidm dinh
la ding quy dinh. Viéc bi céo cho rﬁng bi hai van sinh hoat binh thuong sau khi bi
thuong tich chi 1a suy dién cta bi cdo.

[4] Bi cdo Nguyén Ba B 14 nguoi c6 day dil nang luc trach nhiém hinh sy,
bi cao nhan thuc day du vé hanh vi xdm pham dén sirc khoe cua ngudi khac sé bi
trimg tri. Mac du bi hai Kiéu Quéc P c6 dung ghé nhuya danh Nguyén Ba B nhung
chua gay thuong tich gi, do bi cdo buc tirc Ki¢u Qudc P néi xu minh nén bi céo co
hanh vi ding cay diéu cay danh bi hai gay thuong tich. Do d6 di co sé xac dinh hanh
vi ctia Nguyén Ba B d4 du yéu t6 cau thanh toi “ C6 ¥ gy thuong tich” duoc quy
dinh diém & khoan 2 DPiéu 134 cta B6 luat hinh su, ban an so tham tuyén bi cdo
pham td1 1a c6 cén ctr.

[5] Toa &n cap so tham sau khi xem xét tinh chat, mtrc d6 hanh vi pham toi
va nhan than ctia bi cao da xir: bi cdo Nguyén Ba B 01 nam tu 1a khong ning. Muc
hinh phat nhu trén ma Toa 4n cap so tham di ap dung 1a phi hop véi tinh chat, murc
do hanh vi pham t01 ma bi cdo da thuc hién. Tuy nhién, tai phién toa phic tham, bi
c40 da boi thuong thém cho bi hai 7.500.000 dong va dong thoi cung cip xac nhan
ctia dia phuong noi bi cdo sinh sdng 13 lao dong chinh trong gia dinh. Nhu vay day
1a cac tinh tiét mai phat sinh trong vu &n, c6 1gi cho bi cdo nén can gidm nhe hinh
phat cho bi cao. Qua xem xét nhan than thi bi cdo c6 noi cu tri cu thé, 1o rang, cO
kha nang tu cai tao, néu khong bét bi céo di chép hanh hinh phat tu thi cling khong
gdy anh hudng x4u dén an ninh, trat ty, an toan x3 hoi. Vi vay HDXX ap dung Piéu
65 Bo luat hinh su, Diéu 2 Nghi quyét s6 02/2018/NQ-HPTP ngay 15/5/2018 (duoc
stra d6i bo sung bang Nghi quyét s6 01/2022/NQ-HPTP ngay 15/4/2022 ) ctia Hoi
d6ng tham phan Toa an nhan dan Téi cao dé gilt nguyén murc hinh phat va cho bi
c4o huong 4an treo. Y kién ctia Kiém sat vién tai phién toa phuc tham 1 c6 cin ctr
chép nhan.

[6] Vé van dé bdi thudng dan su, tai phién toa so tham, bi cdo va bi hai thoa
thuan muc bdi thuong 1a 35.000.000 ddng. Tai phién toa phic tham, bi cao da boi
thuong cho bi hai 7.500.000 déng nén bi cao tiép tuc boi thuong cho bi hai
27.500.000 dong. Cac quyét dinh khac cta ban an so tham khong co khang céo,
khong bi khang nghi da co hiéu luc phap luat ké tir ngay hét thoi han khang cdo,
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khéng nghi.

[7] V& an phi: do stra an so tham nén bi cdo khong phai chiu an phi hinh su
phuc tham.

Vi cac lé trén,

QUYET PINH:

1. Cin ci: diém b khoan 1 Diéu 355, diém e khoan 1 Diéu 357 B¢ luat T6
tung hinh su;

Tuyén xir: Chap nhan yéu cau khang cdo cia bi cdo, stra Ban an hinh su so
tham s6 79/2024/HSST ngay 12 thang 4 nam 2024 cta Toa an nhan dan thanh phd
Phan Thiét:

2. Ciin cir: diem d khodn 2 Diéu 134; diém b, s khoan 1, khoan 2 Diéu 51,
khodn 1 Diéu 54, Diéu 65 cua B9 luat Hinh sy.

- Tuyén bd: Bj cio Nguyén Ba B pham t6i “ C6 y gy thuong tich”.

- Xir phat: Bi cao Nguyén Ba B 01 (mdt) nim tu nhung cho huéng 4n treo,
thoi gian thir thach 1a 02 (hai) nim ké tir ngay tuyén an (ngay 15/8/2024).

Giao bi cdo cho Uy ban nhan dan x& H, huyén H, tinh Binh Thuén giam sat
gido duc trong thoi gian thir thach cua an treo.

Trong thoi gian thir thach, ngudi duge huong an treo ¢b y vi pham nghia vy
02 1an trd 1én thi Toa an co thé quyét dinh budc ngudi duge hudng an treo phai chap
hanh hinh phat tu cua ban 4n da cho hudng an treo.

Truong hop nguoi duge huong an treo pham td1 moi trong thoi gian thir
thach thi Toa an quyét dinh hinh phat di véi toi pham méi va tong hop hinh phat
v6i ban an trude theo quy dinh tai Didu 55, 56 Bo luat hinh su.

Trong trudng hop ngudi duge hudng an treo thay dbi noi cu tra thi thuc hién
theo quy dinh ctia phap luat vé thi hanh an hinh sy.

- V& boi thuwong dan su: Ap dung khoan 1 Piéu 48 Bo luat Hinh su; Diéu
584 va khoan 1 Diéu 590 cua Bo luat Dan su:

Bicao Nguyén B4 B boi thuong cho bi hai Kiéu Quéc Pai sd tién 27.500.000
dong (hai muoi bay triéu nam tram nghin dong) .

Ké tir ngdy ban an c6 hiéu luc phéap luat( ddi véi cac truong hop co quan thi
hanh an c6 quyén chi dong ra quyét dinh thi hanh an), hodc ké tir ngay ngudi dugc
thi hanh 4n c6 don yéu cau thi hanh an (d6i v6i khoan tién phai tra cho ngudi duogc
thi hanh an) cho dén khi thi hanh an xong, bén phai thi hanh an con phai chiu tién
|3i ctia s6 tién con phai thi hanh an, theo muc 13i suat quy dinh tai Diéu 357, Piéu
468 B0 luat dan sy nam 2015, trir truong hop phap luat c6 quy dinh khac.

-Veé xir Iy vat chirng

Ap dung quy dinh tai diém a khoan 1 Diéu 47 ctua B luat Hinh sy; diém a
khoan 2 Piéu 106 cua Bo luat td tung Hinh sy tuyén:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Binh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Th%C3%A1i,%20x%C3%A3%20H%C3%A0m%20Tr%C3%AD,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Binh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Th%C3%A1i,%20x%C3%A3%20H%C3%A0m%20Tr%C3%AD,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20H%C3%A0m%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Binh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Th%C3%A1i,%20x%C3%A3%20H%C3%A0m%20Tr%C3%AD,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
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Tich thu tiéu hity: 01 cay diéu cay dung dé hat thudc bang gd mau den, hinh
tron dai 75cm, mot dau duge boc mot vong kim loai mau tréng, mét dau co quén
bang soi diy cao su mau den.

Vit ching do Chi cuc thi hanh an dan su thanh phd Phan Thiét quan ly theo
bién ban giao nhan vat ching, tai san s6 50 ngay 14/12/2023.

- V& an phi so thAm: Ap dung Diéu 136 cia Bo luit td tung hinh su; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qudc hi:
bi cao Nguyén B4 B phai nop 200.000 dong an phi Hinh su so thim va 1.350.000
d6ng an phi Dan su so tham.

3.Véan phi hinh su phtc tham: Ap dung Diéu 136 B luat TH tung hinh su;
diém d khoan 2 Piéu 23 Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 ciia Uy
ban Thuong vu Qudc hoi: bi cdo Nguyén Ba B khong phai chiu an phi hinh su phiic
tham.

4. Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khong bi
khang nghi di c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang co, khang nghi.

Ban an phic tham c6 hiéu luc phéap luat ké tir ngay tuyén an (ngay 15 thang
8 nam 2024).

Noi nhin: TM.HQI PONG XET XU SO THAM

- VKSND tinh BT ; , : THAN
- TAND, VKSND, CA, THADS tp.PT; THAM PHAN - %I;UkTyQA PHIEN TOA

- Nguoi tham gia to tung;, -
- 8¢ Tuw phap tinh BT; Nguyén Lé Phuong
- UBND cd'p xd noi be cw tru;

- PV06, PC02- CA4 tinh BT

- Cong TTPT TANDTC .

- Luu ho so, t6 HCTP, Toa HS.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Binh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Th%C3%A1i,%20x%C3%A3%20H%C3%A0m%20Tr%C3%AD,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Binh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Th%C3%A1i,%20x%C3%A3%20H%C3%A0m%20Tr%C3%AD,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn

