TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_ HUYENN Péc 1ap - Tw do - Hanh phuc
TINH NINH THUAN

Ban 4n s6: 34/2022/DS-ST
Ngay: 28 — 11 — 2022
VIV Hop dong ting cho quyén sir
dung dét; Chia thira ké quyén sir
dung dat theo theo phap luat.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN N, TINH NINH THUAN

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ong Vii Van Cuong

Céc Hoi tham nhén dan:

1. Ba Mai Thi Huyén Trang

2. Ong Pham Ngoc Minh

- Thuw ky phién toa: Ong Truong Quen — Thu ky Toa an nhan dan huyén N, tinh
Ninh Thuan.

- Dai dién Vién kiém sdt nhin dan huyén N, tinh Ninh Thudn tham gia phién
toa: Ba Luu Thi Kim Thuyén — Kiém sat vién.

Ngay 26/9/2022 tai try s& Toa an nhén dan huyén N, tinh Ninh Thuén xét xtr
cong khai so' thdm vy an dan sy thy 1y s6 34/2020/TLST-DS ngay 06/3/2020 ve viée
“Tranh chdp hop dong tang cho quyén su dung dat; Chia thira ké quyén sir dung dat
theo phap ludt” theo quyét dinh dua vu an ra xét xir so 35/2022/QDST-DS, ngay
24/8/2022 giira cac duong su:

1. Nguyén don: Ba Nguyén Thi H, sinh nam 1977. Dia chi: Khu phd x, phudng
b, TP. P, tinh Ninh Thuéan.

Pai dién theo ty quyén: Ong Lé Khic H1, sinh ndm 1961. Dia chi: Khu phd x,
thi trA P2, huyén N, tinh Ninh Thuan. (Hop dong uy quyén ngay 30/9/2019, co mat tai
phién toa)

2. Bi don: Ong Nguyén A, sinh nim 1973. Dja chi: Thén P, xa P, huyén N, tinh
Ninh Thuén. (Co mat)

3. Nguwoi c6 quyén loi, nghia vu lién quan:

- Ba Nguyén Thi L, sinh naim 1955. Dia chi: Khu phé y, P. P, TP. P, tinh Ninh
Thuan. (Co mar)

- Ba Nguyén Thi Al — sinh nim 1967. Pia chi: Khu phé z, P. P1, TP. P, tinh
Ninh Thuén. (Co madit)

1



- Ong Nguyén Q, sinh nim 1958. Dia chi: Khu phé x, P. B, TP. P, tinh Ninh
Thuan. (Co mat)

- Ong Nguyén K, §inh nam 1960. Dia chi: Thon T, xa P1, huyén N, tinh Ninh
Thuan. (Pé nghi xét xur vang mdt)

- C)ng Nguyén Kl,,sinh nam 1962. Pia chi: Thon L, xa A, huyén N, tinh Ninh
Thuan. (Pé nghi xét xur vang mdt)

- Ba Nguyén Thi X, sinh nam 1971. Dia chi: Khu phd q, P. P1, TP. P, tinh Ninh
Thuan. (C6 mar)

- Ba Luong Thi H, sinh nam 1973. Dia chi: Thon P, xa P, huyén N, tinh Ninh
Thuan. (C6 mar)

- Ong Lé Vian P, sinh nam 1947. (Dé nghi xét xir ving mdt)

- Chi Lé Thi H2, sinh nam 1975. (Dé nghi xét xir ving mdt)

- Chi Lé Thi H3, sinh nam 1977 (Pé nghi xét xir vang mdt)

- Anh Lé Hitu T1, sinh nam 1980. (Bé nghi xét xir vd'ng mat)

- Chi Lé Thi P1, sinh nam 1986. (Dé nghi xét xir ving mdt)

- Chi Lé Thi Thanh H3, sinh nam 1989. (Pé nghi xét xir viang mdt)

- Anh Lé Van T2, sinh nam 1991. (Dé nghi xét xir vcfng mat)

- Chi Lé Thi Thanh T, sinh nam 1994. (Co mat)

Cung dia chi: Thon T, xa P1, huyén N, tinh Ninh Thuéan.

NOI DUNG VU AN:

Tai don khoi ki¢n ngay 14/10/2019 ciing nhu tai phién toa dai dién nguyén don
ba ong Lé Khac H1 trinh bay:

Cha ba Nguyén H 1a 6ng Nguyén L1, sinh ngay 16/4/1926, chét ngay
19/01/2015 va me 1a ba Nguyén Thi Trong, sinh ngay 02/7/1932, chét ngay 21/7/2015.
Cung cu ngu tai khu phé x, phuong D, thanh phd P. Cha me ba H c6 09 ngudi con
gom: Nguyen Thi N, sinh ndm 1954 (chét nim 2019); Nguyen Thi L, sinh nam 1955;
Nguyén Q, sinh nim 1958; Nguyén K, sinh nim 1960 ; Nguyén K1, sinh nim 1962;
Nguyén Thi A1, sinh nim 1967; Nguyén Thi X, sinh nam 1971; Nguyén A, sinh nam
1973 va Nguyén Thi H, sinh nim 1977. Ba Nguyén Thi N chét 2019 c¢6 chdng 1a Lé
Van P va cac con 1a Lé Thi H1, Lé Thi H3, Lé Hitru T1, Lé Thi Thanh P1, L& Thi
Thanh H3, Lé Van T2 va Lé Thi Thanh T.

Nguyén trudc day khi cha me ba H con song co tao lap duoc 02 thira dat sau:
Thura dat s6 39, to ban d6 s6 02 véi dién tich 6.315 m? toa lac tai thon L, x3 A, huyén
N, tinh Ninh Thuén va thtra dat s6 322, t& ban do so 20 véi dién tich 10.140 m? toa lac



thon P, x4 P, huyén N, tinh Ninh Thuén (da dugc nhdp tir cac thira dat s6 255, 256,
257,258,259 va 203, tor ban do s6 20 dién tich 10.140 m?).

Khi cha me ba H con séng, cha me chia thira dat sb 39, to ban d6 sd 02 véi dién
tich 6.315 m2 toa lac tai thon L, xa A, huyén N, tinh Ninh Thuan cho 04 nguoi con trai
cu thé nhu sau:

Ong Nguyén Q, sinh nam 1958, & khu phé x, phuong B, nay ¢ phuong P thanh
pho P, Ninh Thuén nhén mét phan dién tich tach ra tir thira dat s6 39, cu thé 1a thira dat
s6 404, to ban d6 s6 02 véi dién tich 2.218 m2.

Ong Nguyén A, sinh ndam 1973, ¢ khu phé z5, phuong D, thélnh,phé P, Ninh
Thuélr} nhém mot phan di¢n tich tach ra tir thira dat s6 39, cu thé la thira dat s6 399c, to
ban do so 02 véi dién tich 1.346 m2.

Ong Nguyen K, sinh nam 1960, ¢ thén T, x& P1, huyén N, tinh Ninh Thuén
nhan mot phan dién tich tach ra tur thira dat s6 39, cu thé 1a thira dat so 39b, chua lam
glay ching nhan quyén sir dung dat, hién nay ong Khai dang truc tiép canh tac san
xuat.

Ong Nguyén K1, sinh nim 1962, & thon L, xd A, huyén N, tinh Ninh Thuén
nhan phan dién tich con lai khi tach thua dat s6 39 cho nhimg ‘nguot trén, 6ng Kién
chua lam glay chtng nhan quyén sir dung dat, hién nay 6ng Kién dang truc tiép canh
tac san Xuat.

Hién nay phan dat cho 6ng Nguyén Q va Nguyén A di ban cho nguoi khac, con
phan dat cho ong Nguyén K1 va Nguyén K van dugc hai ong truc tiép st dung. Riéng
phan dat ¢ thén P gém cac thira 255, 256, 257, 258, 259 va 203, to ban d6 s6 20 véi
dién tich 10.140 m? toa lac thon P, x& P, huyén N, tinh Ninh Thuan da duoc cap Gidy
ching nhan CH 00120 cap ngay 4/5/2010. Ngay 03/01/2015, khi cha me¢ ba H con
s6Ng ¢6 lam mét to gidy viét tay: “To thuan phan chia tai san dat” tang cho 05 nguoi
con gai mdi ngudi dugc nhan dién tich 2.028m? dé canh tac, cu thé nhu sau: Nguyén
Thi N duoc nhan 2.028m?; Nguyén Thi L dugc nhan 2.028m?; Nguyén Thi Anh duoc
nhén 2.028m?; Nguyén Thi X duoc nhan 2.028m?; Nguyén Thi H dugc nhan 2.028m?,

Gidy cho dat trén co chit ky ctia cu Nguyén L1, diu lan tay cta cu Nguyén Thi
Trong (Bén nguoi tang cho) va chir ky cua 05 chi em gai ba H (Bén ngudi dugc téng
cho). Thoi diém tang cho nay tat ca cac anh chi em ba H déu blet nhung khong c6 ai
kh1eu nai, tranh chap gi. Khi chi em gai ba H di 1am thi tuc xin cip Gidy chimg nhan
quyén st dung dat thi dugc Vian phong ding ky dat dai chi nhanh huyén N huéng dan
dén Vin phong coéng chimg 1am hop df)ng tang cho c6 cong chung thi méi cap so. Vi
vay, 05 chi em ba H cung cha me ba dén Vian phong cong chimg Lé Vi lam hgp dong
tang cho quyén su dung dat. Tai Van phong cong chung, cha me ba van khée manh,
minh mén ty nguyén ky va lan tay vao Hop dong ting cho quyén sir dung dat cho 04
chi em gai (riéng chi Xuan khong dén). Cha ba H c6 nho ong Lé Van RE (ngudi ¢ gan
nha cha me ba) dén Vin phong cong chimg Lé Vi dé ky vao phan ngudi lam chung.
Sau khi ca nha ba va nguoi 1am chtng ky xong, cong chimg vién yéu cau bo sung Gidy
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xé4c nhan cia UBND x4 vé tinh trang tranh chap dat moi du diéu kién phat hanh van
ban cong ching. Thoi gian ba H vé 1am Gidy xac nhan néu trén thi cu Long bi bénh va
chét dot ngot vao ngay 19/01/2015. Sau khi lo tang 1& cho cha xong, ba H cung céc chi
em gai dén Vin phong cong chimg L& Vi ndp G1ay xac nhan tinh trang tranh chap dat
va nhan cac hop dong ting cho quyen str dung dat dé lam Gidy chimg nhan quyén sir
dung dat. Ba H ciing khong dé y viéc Van phong cong ching phat hanh véan ban cong
chtng vao ngay 26/01/2019 (tirc 1a sau ngdy cu Long mat).

Thoi diém nay, 6ng Nguyen A dang tam thoi muon toan bd phan dat dé canh
tac, ba H va cac chi em gai cling ddng ¥ vi anh chi em rudt véi nhau. Nhung dén nim
2017, khi ba H can lay lai dat canh tac thi 6ng Nguyén A tré mit, khong chiu giao dat
cho ba H va 04 chi em gai, mac du da dugc hoa giai nhiéu 1an. Chinh ban than ong
Nguyén A ciing xac dinh rd khi hoa giai la phan dit nay di duoc cha me lac con séng
chia cho céc chi em géi va 6ng Nguyén A cling da xin lam thém 05 nam nira thi s€ giao
tra lai ¢at. Nhung sau do6, ong A lai tranh chap yéu cau huy Gidy chtng nhan quyen su
dung dat va di duoc Toa 4n tinh Ninh Thuan chdp nhan tuyén huy cic hop dong ting
cho ciing nhu Gidy chimg nhan quyén st dung dat da cap trude day cho cac chi em ba
H.

Tai don khoi kién ba H khoi kién yéu cau Toa an chia thura ké theo phap luat
toan b tai san 13 di san cta cha me ba dé lai, bao gdm thira dit sb 39, to ban d6 sb 02
voi dién tich 6.315m? toa lac tai thon L, xa A, huyén N, tinh Ninh Thuén do c4c 6ng
Nguyén Q, Nguyén K1, Nguyén K, Nguyén A va thira dét s6 322, to ban dd s6 20 véi
dién tich 10.140m? (nay qua do dac thuc té 9.474,0m?) toa lac thén P, xa P, huyén N,
tinh Ninh Thudn ma cha me ba da chia cho tat ca cic chi em gai ba khi cha me ba con
song theo “Td thuan phan chia tai san dat” ngay 03/01/2015, ba xin dugc nhan phan
dién tich dat cha me da cho dé canh tac.

Trong qué trinh giai quyet nguyén don ba Nguyen Thi H cting nhu tai phién toa
nguoi dai dién cua ba H sta doi, rut mot phan Yéu cau khot kién d6i v6i yéu cau chia
thira ké theo phap luat thira dat sb 39, t& ban dd sb 02 vai dién tich 6.315m? toa lac tai
thon L, x4 A, huyén N, tinh Ninh Thuén. Chi yéu cdu Tda an giai quyét cong nhan to
thuan phan chia tai san dat, ngay 03/01/2015 c¢6 hiéu luc; chia thira dat sb 322, to ban
d6 s6 20 v6i dién tich qua do dac thuc té 9.474,0m? toa lac thon P, xa P, huyén N, tinh
Ninh Thuan cho 05 nguoi con gai mdi ngudi 1.894,8m?. Ngoai ra nguyén don khong
c6 yéu cau gi thém.

Pbi v6i toan bo tai san phat sinh sau dinh gia trén dat cac ba H khong dong y
hoan lai gié tri cho dng A vi 6ng A cb tinh trong cay khi dat dang c6 tranh chap.

Tai bién ban ldy 101 khai ngay 201912022 ciing nhw tai phién toa bi don dng
Nguyén A trinh bay:

Nguen gec thira dat s6 322, to ban d6 s6 20 xa P, huyén N do cha me 6ng 1a cu
Nguyén L1 (chet nam 2014) va cy Nguyen Thi Trong (chet nam 2015) tao lap tur trude
nam 1975 dé lai va da duogc cip gidy chimg nhan quyén sur dung dat. Cha me ong két
hén va sinh dugc 09 ngudi con, gdbm: Nguyén Thi N, sinh nim 1954 (chét nam 2019);
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Nguyén Thi L, sinh nam 1955; Nguyén Q, sinh nam 1958; Nguyén K, sinh nam 1960;
Nguyén K1, sinh nim 1962; Nguyén Thi Al, sinh nim 1967; Nguyén Thi X, sinh nim
1971; Nguyén A, sinh nim 1973; Nguyén Thi H, sinh nim 1977. Ba Nguyén Thi N
chét 2019 c6 cH 1a Lé Vian P va cac con 1a Lé Thi Hoa, Lé Thi H3, Lé H1 Tri, Lé Thi
Thanh Phuc, Lé Thi Thanh H3, Lé Van T2 va Lé Thi Thanh T. Ngoai 09 nguoi con
nhu trén cha me 6ng khong con con nuoi hay con riéng nao khéc.

Pbi véi thira dat sb 322, to ban d6 s6 20 xa P: Thua dat nay trude day 04 ngudi
chi em cua Ong la Nguyén Thi N, Nguyén Thi L, Nguyén Thi A1, Nguyén Thi H d3 tu
y dang ky cap gidy ching nhan QSDD cho cha me 6ng, sau d6 lam gia cac hop dong
tang cho va ding ky cap gidy ching nhan QSDP riéng. Nam 2019 vu viéc da duogc
Tda 4n nhan dan tinh Ninh Thuén xét xir huy cac hop dong ting cho va huy céc gidy
chting nhan QSDP d3 cip cho ba Nguyén Thi N, Nguyén Thi L, Nguyén Thi Al va
Nguyén Thi H.

Nay ba H yéu cau chia thtra dét trén theo gidy thoa thuan phan chia 03/01/2015
ong khong dong y. Ong yéu cau Toa an chia thira dat s6 322, to ban d6 sd 20, dién tich
qua do dac thuc té 9.474,0m? tai xi P theo phap luat cho nhitng nguoi duoc huong
thira ké. Ong dé nghi Toa an tinh cong stc bao quan, do dat lam ting gia trj dat.

Pbi voi phan tai san trén dat phat sinh sau khi dinh gia. Tai cac thira dat 952,
953, 954, 955 va 956 (mdi tach thira, trich luc ngay 14/9/2022) vao dau thang 5/2022
vo cH 6ng c¢6 dau tu trong thém cay tao, try gb cung gian luoi tao va cac loai cay trong
khéc trén dat nhu dira, bo, mang cau, chudi, me...ddi v6i phan tai san phat sinh nay
6ng yéu cau nhitng nguoi duoc nhan phan dat trén phai hoan lai gia tri bang tién cho
vo cH ong theo bién ban dinh gia ngay 14/11/2022. Ngoai ra dng khong yéu cau gi
khac.

Tai phién toa nguoi co quyén loi, nghia vu lien quan ba Nguyén Thi L, éng
Nguyén Q, ba Nguyén Thi Al va ba Nguyén Thi X trinh bay:

Nguodn gbe dat tranh chip thudc thira dat sé 322, t& ban dd s6 20 xa P, huyén N
do cha me céc 6ng ba 1a 6ng Nguyén L1 (chét nim 2014) va ba Nguyen Thi Trong
(chét nam 2015) tao 1ap tur trudc nam 1975. Trong thoi gian chung song cha me cac ba
sinh dugc 09 ngudi con, gdm co: Nguyen Thi N, sinh nim 1954 (chét nim 2019);
Nguyén Thi L, sinh nim 1955; Nguyén Q, sinh nim 1958; Nguyén K, sinh nim 1960;
Nguyén K1, sinh nim 1962; Nguyén Thi Al, sinh nim 1967; Nguyén Thi X, sinh nim
1971; Nguyén A, sinh nim 1973; Nguyén Thi H, sinh nim 1977. Ba Nguyén Thi N
chét 2019 c6 cH 1a Lé Vian P va cac con 1a Lé Thi Hoa, Lé Thi H3, Lé H1 Tri, Lé Thi
Thanh Phuc, Lé Thi Thanh H3, Lé Van T2 va Lé Thi Thanh T. Ngoai 09 nguoi con
nhu trén cha me céc ba khong con con nudi hay con riéng nao khac.

Nay ba Nguyén Thi H khai kién yéu cau Toa an giai quyét cong nhan to thuan
phan chia tai san dat, ngay 03/01/2015 c6 hiéu luc; chia thira dat s6 322, to ban d6 s6
20 véi dién tich qua do dac thuc té 9.474,0m? toa lac thon P, xa P, huyén N, tinh Ninh
Thuan theo td thuan phan chia. Trong qua trinh giai quyét ba L, ba Al ddng ¥ theo yéu
cau khai kién cua nguyén don chia thira dat sb 322, t& ban do sb 20 véi dién tich qua
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do dac thyc té 9.474,0m? toa lac thon P, xi P, huyén N, tinh Ninh Thuén theo to thuan
phéan chia ngay 03/01/2015. Tai phién toa cac Ong ba Nguyen Thi L, Nguyen Q,

Nguyén Thi Al va Nguyén Thi X dong y v61 yéu cau phan t6 ctia bi don dé nghi Toa
an chia thira ké theo phap luat thira dat s6 322, to ban dd s6 20 véi dién tich 9.474,0m?

toa lac thon P, xa P, huyén N, tinh Ninh Thuéan.

Pbi voi toan bo tai san trén dat cac 6ng, ba khong dong ¥ hoan lai gi tri cho ong
Nguyén A vi 6ng A cd tinh trong cdy va xdy nha trén dat ma khong duoc su dong ¥
cua cdc ong, ba.

Tai phién toa nguoi c6 quyén loi, nghia vu lién quan chi Lé Thi Thanh T trinh
bay:

Chi 1a con ctia ba Nguyén Thi N, sinh nim 1954 (mit nim 2019), cha chi 13 6ng
Lé Vian P. Cha me chi sinh dugc 07 ngudi con: L& Thi H2, L& Thi Thanh Phuc, L€ Thi
Thanh H3, Lé Thi H3, Lé H1 Tri, Lé Van T2 va Lé Thi Thanh T. Nay chi dong y voi
yéu cau cta bi don dé nghi Toa an chia thira ké theo phap luat thira dat s 322, to ban
d6 s6 20 véi dién tich 9.474,0m? toa lac thon P, x4 P, huyén N, tinh Ninh Thuan. Phan
thira ké ctia ba N giao lai cho cha chi va cac anh chi em trong cung mdt thira dat va
tam giao quyén quan 1y cho cha chi 14 6ng Lé Vin P, sau nay gia dinh ty thoa thuén.

Tai phién toa nguoi c6 quyén loi, nghia vu lién quan ba Lieong Thi H trinh bay:

Ba la vg 6ng Nguyen A. Ba xac nhan toan bd loai trinh bay cua 6ng A la dung,
ba dé nghi Toa an giai quyét phan tai san trén dit phat sinh sau khi dinh gia. Tai cac
thira dat 952, 953, 954, 955 va 956 (moi tach thra, trich luc ngay 14/9/2022) vao dau
thang 5/2022 vg cH ba co dau tu trong thém cay tao, tru go cung gian ludi tao va cac
loai cay trong khac trén dat nhu dira, bo, ming cau, chudi, me...ddi v4i phan tai san
phat sinh ndy ba yéu cau nhiing ngudi duoc nhan phan dat trén phai hoan lai gia tri
bang tién cho v cH ba theo bién ban dinh gia ngay 14/11/2022. Ngoai ra ba khong
yéu cau gi khac.

Bién ban ldy 101 khai ngay 31/10/2022 nguoi c6 quyén loi, nghia vy lién quan éng
Lé Van P trinh bay:

Vo 6ng 1a ba Nguyén Thi N, sinh nim 1954 (mét nam 2019), vo cH 6ng sinh
dugce 07 nguot con: Lé Thi H2, L.é Thi Thanh Phuc, Lé Thi Thanh H3, Lé Thi H3, Lé
H1 Tri, L& Van T2 va Lé Thi Thanh T. Nay ong dong ¥ v6i yéu cau khai kién cia
nguyén don chia thira dat sd 322, t& ban d6 sb 20 voi dién tich qua do dac thuc té
9.474,0m? toa lac thon P, xa P, huyén N, tinh Ninh Thuén theo t& thuin phan chia ngay
03/01/2015. Phan thira ké ciia ba N giao lai cho dng va cac con trong cing mot thira
dat. Do cac con ong di 1am an xa, nén 6ng dé nghi tam giao quyén quan 1y cho ong,
sau nay gia dinh ty thoa thuan.

Bién ban ldy 10i khai ngay 26/9/2022 nguwoi c¢é quyén loi, nghia vu lién quan Lé
Thi H3 trinh bay:



Chi 1a con ctia ba Nguyén Thi N, sinh nim 1954 (mat nim 2019), cha chi 13 6ng
Lé Van P. Cha me chi sinh dugc 07 ngudi con: Lé Thi H2, Lé Thi Thanh Phtic, Lé Thi
Thanh H3, Lé Thi H3, L& H1 Tri, L& Van T2 va L& Thi Thanh T. Nay chi dong y voi
yéu cau cua nguyen don chia thira dat s6 322, to ban dd s6 20 véi dién tich qua do dac
thuc té 9.474,0m? toa lac thon P, xi P, huyén N, tinh Ninh Thuan theo to thuan phan
chia ngay 03/01/2015. Phan thira ké cta ba N giao lai cho cha chi va cac anh chi em
trong cling mot thira dat va tam giao quyén quan 1y cho cha chi 13 6ng Lé Vian P, sau
nay gia dinh tu thoa thuan.

Bién ban ldy loi khai ngay 19/4/2021 nguoi c¢6 quyén loi, nghia vu lién quan Lé
H1 Tri trinh bay:

Anh 14 con cua ba Nguyén Thi N, sinh ndm 1954 (mat nim 2019), cha chi 1 éng
Lé Van P. Cha me chi sinh dugc 07 ngudi con: L& Thi H2, L& Thi Thanh Phuc, L€ Thi
Thanh H3, Lé Thi H3, Lé H1 Tri, Lé Van T2 va Lé Thi Thanh T. Truong hop Toa an
chia di san thira ké, phan thira ké ctia ba N giao lai cho gia dinh anh.

Pai dién Vién kiém st nhdn dan huyén N phdt biéu quan diém gidi quyét vu an:

Vé t6 tung: Tham phan va Hoi dong xét xtr, thu ky phién toa da tién hanh dung
quy dinh cta B luat t6 tung dan sy. Toa 4n thy 1y, giai quyét vu an dan su dang trinh
tu, thu tuc. Cac duong su da thuc hién dung cac quy dinh cua B9 luat tb tung dan su.

Vé noi dung: Pé nghi HDXX giai quyét vu an theo huéng: Khong chap nhan
yéu cau khoi kién ctia ba Nguyén Thi H vé chia thira ké theo to thuan phén chia tai san
dat, ngay 03/01/2015 dbi véi thira dat s6 322, t& ban dd sé 20 toa lac thon P, xi P,
huyén N, tinh Ninh Thuan.

Chép nhan yéu cﬁq phan t6 clia nguyén don 6ng Nguyén A vé chia thira ké theo
phap luat doi voi thﬁ:a‘ dat so 322, to ban do so 20 toa lac thon P, xa P, huyén N, tinh
Ninh Thuan cho cac dong thira ké.

_ Dinh chi xet xtr mot phan yéu cau khoi kién d6i véi yéu céu ciia ba Nguyén Thi
H vé viéc chia thira ké theo phap luét thira dat so 39, to ban do so 02 dién tich 6.315m?
toa lac tai thon L, xa A, huyén N, tinh Ninh Thuéan.

Giao thira dat s 957 to ban do s6 20 toa lac thon P, xa P, huyén N, tinh Ninh
Thudn va cdc tai san trén dat cho vo cH 6ng Nguyén A dugc quan ly, st dung.

Giao cdc thira dat: 952, 953, 954, 955 va 956 mdi thira dat c6 di¢n tich 887m?
thugc thua 20 toa lac thon P, xa P, huyén N, tinh Ninh Thuén va céac tai san trén dat
cho cac ong (ba) Nguyen Thi H, Lé Thi Thanh T, Nguyén Thi L, Nguyén Q va

Nguyen Thi Al duoc quyén quan ly, st dung va nhitng nguoi nay phai hoan lai gia tri
bang tién doi véi cac tai san trén dat cho vo cH ong A.

Vé an phi va chi phi tham dinh, dinh gia: Cac duong su phai chiu tuong duong
vai ky phan dugc nhan.



NHAN PINH CUA TOA AN:

Can cik vao cdc tdi liéu, chitng cir da dwoc xem xét tham tra, két qud héi, tranh
tung tai phién toa, trén co so xem xét day dii, toan dién cdc chieng cik, ¥ kién ciia cdc
dwong su, ¥ kién ciia Kiém sat vién. Hoi dong xét xir so tham nhén dinh nhu sau:

[1] V& thu tuc t6 tung:

[1.1] Tai don khoi kién ba Nguyén Thi H khdi kién yéu ciu Toa an chia thira ké
theo phap luat toan b0 tai san 1a di san cua cha me ba dé lai, bao gé)m: thira dat sb 39,
to ban dd s6 02 véi dién tich 6.315m? toa lac tai thon L, xa A, huyén N, tinh Ninh
Thuén va thtra dat sd 322, to ban do sb 20 véi dién tich 10.140m? (nay qua do dac thuc
té 9.474,0m?) toa lac thon P, xd P, huyén N, tinh Ninh Thuin ma cha me ba da chia
cho tét ca cac chi em gai ba khi cha me ba con séng theo to thuan phan chia tai san dét
ngay 03/01/2015. Ngay 06/6/2022 bi don 1a 6ng Nguyén A c6 don yéu cau phan t6 dé
nghi chia thira ké theo phap luat thira dat s6 322, to ban d6 sd 20 qua do dac thuc té
9.474,0m? toa lac thon P, xa P, huyén N, tinh Ninh Thudn cho nhiing nguoi duoc
huong thira ké. Vi vay quan hé tranh chap trong vu an nay 1a “Tranh chdp vé hop dong
ting cho quyén sir dung dat; chia thira ké quyén sir dung ddt theo phdp ludt” theo
khoan 3, 5 Piéu 26 B0 luat t tung dan su, don kién dam bao vé ndi dung va hinh thirec.
Cin ctr vao Piéu 35, diém ¢ khoan 1 Diéu 39 Bo luat t6 tung dan sy Toa 4n nhan dan
huyén N thu 1y va giai quyét 1a dung thim quyén.

[1.2] Trong qua trinh giai quyét, ngay 29/5/2022 nguyén don 1a ba Nguyén Thi
H c¢6 don stra d6i don khoi kién, cling nhu tai phién toa hom nay dai dién theo uy
quyén cia nguyén don tiép tuc rat mot phan yéu cau khai kién ddi v6i yéu cau chia
thira ké theo phap luat thira dat sb 39, to ban do s6 02 véi dién tich 6.315m? toa lac tai
thon L, x4 A, huyén N, tinh Ninh Thuén. Chi yéu cdu Tda an giai quyét cong nhan to
thuan phan chia tai san dat, ngay 03/01/2015 c¢6 hiéu luc; chia thira dat sé 322, to ban
d6 s6 20 qua do dac thuc té 9.474,0m? toa lac thon P, xa P, huyén N, tinh Ninh Thuan
theo t& thuan phan chia. Viéc rat mot phan yéu cau khoi kién ctia nguyén don 1a tur
nguyén, nén Hoi dong xét xtr chap nhan va dinh chi xét x\r so tham ddi voi phan yéu
cau cua nguyén don da rat, quy dinh tai Diéu 244 B0 luat tb tung dan su.

[1.3] Tai phién tdoa hom nay, nguoi co6 quyén loi, nghia vu lién quan gém céc
ong (ba): Nguyén K, Nguyén K1, Lé Van P, Lé Thi H2, Lé Thi H3, Lé H1 Tri, Lé Thi
P1, Ba Lé Thi Thanh H3, Lé Van T2 c6 dé nghi Toa an xét xur Véng mat, nén can cu
vao Diéu 228 Bo luat td tung dan su, Hoi déng xét xUr van tién hanh xét xt theo quy
dinh cua phap luat.



[2] V& noi dung khoi kién: Tai phién toa nguyén don dé nghi chip nhan yéu ciu
khoi kién c6 ndi dung: Cong nhén to thuin phan chia tai san dat, ngay 03/01/2015 co
hiéu luc va chia thira dat s6 322, to ban d6 s6 20 qua do dac thyuc té 9.474,0m? toa lac
thon P, xa P, huyén N, tinh Ninh Thuan cho 05 ngudi con gai Nguyén Thi N, Nguyén
Thi L, Nguyén Thi A1, Nguyén Thi X, Nguyén Thi H theo t& thuan phan chia.

[2.1] Gidy ching nhan quyen sir dung dét s6 BX 227643, ngay 26/01/2015 duoc
UBND huyén N cap cho 6ng Nguyén L1 va ba Nguyén Thi Trong dién tich 10.140m?
(nay qua do dac thuc té dién tich 9.474,0m?) toa lac thon P, xa P, huyén N. Cac duong
su 13 cac con, chau cta 6ng Long, ba Trong déu thira nhin quyén st dung dat nay 1a tai
san cua v cH 6ng Long, ba Trong tao dyng. Trong thoi gian chung song 6ng Long, ba
Trong sinh dugc 09 ngudi con gdm cac ong (ba): Nguyen Thi N; Nguyen Thi L;
Nguyén Q; Nguyén K; Nguyén K1; Nguyén Thi Al; Nguyén Thi X; Nguyén A va
Nguyén Thi H. Ba Nguyén Thi N chét nam 2019 ¢6 cH 13 Lé Van P va cac con 1a Lé
Thi Hoa, Lé Thi H3, Lé H1 Tri, L& Thi Thanh Phuc, Lé Thi Thanh H3, Lé Van T2 va
Lé Thi Thanh T. Ngoai 09 nguoi con nhu trén ong Long, ba Trong khong con con nudi
hay con riéng nao khac. Nén day 4 tinh tiét, sy kién khong phai chimg minh.

[2.2] Xét to thuan phan chia tai san dat, ngay 03/01/2015.

Vé hinh thtrc: Khoan 2 Piéu 122 Bo luat dan su 2005 quy dinh “ Hinh thire giao
dich déan sw la diéu kién c6 hiéu lic ciia giao dich trong trwong hop phdp ludt ¢é quy
dinh”. Khoan 1, 2 Diéu 467 B luat dan su 2005 quy dinh ddi voi hop dong tang cho
bat dong san phai duoc 1ap thanh vin ban, c6 cong ching, ching thuc hodc phai ding
ky; Hop dong c6 hiéu lyc ké tir thoi diém dang ky. Diém a khoan 3 Piéu 167 Luat dat
dai 2013 quy dinh “Hop dong chuyén nhirong, ting cho, thé chdp, gép von bang quyén
sir dung ddt phdi dwoc cong chimg hodc chitng thye...”

T& thuan phan chia tai san dat, ngay 03/01/2015 vé hinh thtrc bang van ban 1a
gidy viét tay, nhung khong c6 cong chung, ching thuc ciing khong dugc diang ky theo
quy dinh phap luat vé dat dai. Nén vé hinh thirc ctia hop dong da vi pham.

Vé ndi dung : Ong Long, ba Trong co cac thira dat 255, 256, 257, 258, 259 va
203 to ban d6 20 tai P, N cho 05 nguoi con gai 1a Nguyén Thi N, Nguyén Thi L,
Nguyén Thi A1, Nguyén Thi X va Nguyén Thi H. Gidy chtng nhan quyén st dung dét
s6 BX 227643, ngay 26/01/2015 dugc UBND huyén N cap cho 6ng Nguyén L1 va ba
Nguyén Thi Trong dét thudc thira s6 322 to ban d6 20, khong c6 cac thira 255, 256,
257, 258, 259 va 203 hodc khong duoc tdch ra tur thira 322, khong c6 ranh gioi, vi tri
dat. Mat khac sau khi c6 to thuan phan chia tai san dat, ngay 03/01/2015. Ngay
26/01/2015 ong Long, ba Trong c6 thuc hién cac hop dong ting cho tai Phong cong
chtng Lé Vi va dugc UBND huyén N céap gidy chimg nhan quyén st dung dat cho ba
Nguyén Thi N, Nguyén Thi L, Nguyén Thi Al va Nguyén Thi H. Ban an s
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10/2019/DSST, ngay 08/8/2019 cua Tda an nhan dan tinh Ninh Thuan c6 hi¢u luc
phap luat da tuyén huy cac hop dong ting cho tai Phong cong ching Lé Vi dong thoi
tuyén hily gidy ching nhan QSDP di cap cho ba N, ba L, ba Al va ba H. Trén thyc té
hién thira dat nay van do 6ng A dang tam quén 1y, st dung. Nén vé ndi dung cia To
thuan phan chia tai san dét, ngay 03/01/2015 ciing khong dam bao nén vo hiéu.

Tir nhitng can ctr nhu trén, HDXX nhan thiy to thuan phan chia tai san dat, ngay
03/01/2015 bi v6 hiéu ca vé hinh thirc va ndi dung, nén yéu cau khai kién cua nguyén
don d& nghi Toa an cong nhan to thuan phan chia tai san dét, ngay 03/01/2015 c6 hiéu
luc, ddng thoi chia thira dat s6 322, to ban dd s6 20 thon P, xa P, huyén N, tinh Ninh
Thuan cho 05 ngudi con gai Nguyén Thi N, Nguyén Thi L, Nguyén Thi Al, Nguyén
Thi X, Nguyén Thi H theo ndi dung t& thuan phan chia 1a khong c6 cin cir, khong co
co s& dé chap nhan.

[3] Xét yéu cau phan t6 chia theo phép luat ctia bi don 6ng Nguyén A dé nghi
Tda an chia thira dat s6 322, to ban d6 sb 20 dién tich thuc té 9.474,0m? toa lac thén P,
xa P, huyén N, tinh Ninh Thuan theo phap luét.

Cu Nguyén L1, sinh ngdy 16/4/1926 (chét ngay 19/01/2015) va cu Nguyén Thi
Trong, sinh ngay 02/7/1932 (chét ngay 21/7/2015). Nhung khong d¢é lai di chuc, chua
dinh doat tai san cua minh cho nguoi thira ké. Can ctr vao Piéu 650 Bo luat dan sy
nam 2015, HDXX chip nhan yéu cau phan t6 cta bi don, chia thira dat s6 322, to ban
d6 s6 20 theo phap luat.

V& tai san thira ké ciing nhu hang thira ké nhu trén duoc cac bén duong su thira
nhan, khong c6 tranh chap. Pay 14 tinh tiét khong can phai chting minh.

Chia thtra dat 322, to ban d6 s 20 dién tich qua do dac thyc té 9.474,0m? cho 10
ky phan bang nhau gébm: Nguyén Thi L; Nguyén Q; Nguyén K; Nguyén K1; Nguyén
Thi Al; Nguyén Thi X; Nguyén A; Nguyén Thi H va Nguyén Thi N (chét nim 2019
co cH la Lé Van P va cac con la Lé Thi Hoa, Lé Thi H3, Lé H1 Tri, Lé Thi Thanh
Phtic, Lé Thi Thanh H3, Lé Van T2 va Lé Thi Thanh T 1a nhiing nguoi thira ké chuyén
tiép ctia ba N). Do 6ng Nguyén A 1a nguoi truc tiép quan Iy va co cong trong viée bao
quan di san thira ké, nén duoc huéng thém mot ky phan bang véi ky phan ma ong
duoc chia.

Riéng d6i voi ky phan ciia 6ng Nguyén K, ong Nguyén K1 va ba Nguyén Thi X
xin nhan ky phan ctia minh va cho lai 6ng Nguyén A c¢6 quyén sir dung, nén giao cac
ky phan cta 6ng Khai, 6ng Kién va ba Xuan cho éng Nguyén A dugc sir dung.

Pbi v6i ky phan cua ba Nguyén Thi N (chét 2019) c6 nguoi thira ké chuyén tiép
la cH va cac con ba N gém: Lé Van P, Lé Thi Hoa, Lé Thi H3, Lé H1 Tri, Lé Thi
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Thanh Phtic, Lé Thi Thanh H3, Lé Van T2 va Lé Thi Thanh T. Tai thoi diém giai
quyét, x¢ét xir do Lé Thi H2, Lé Thi Thanh Phuc, Lé Thi Thanh H3 va Lé Van T2
khong c6 mit tai dia phuong, nén HDXX giao di san 1a ky phan cua ba N cho 6ng Lé
Vin P tam quan 1. Néu c6 tranh chdp mot trong nhitng ngudi con ctia ba N ¢6 quyén
khoi kién chia di san thira ké ddi v6i ky phén cua ba N tai Toa an theo quy dinh coa
phap luat.

Do trén thira dit tranh chip c6 nha cap 4c, chudng bo, chudng ga, nha vé sinh,
mai che ton, giéng Khoan va cac loai cay tréng trén dat nhu nho cho thu hoach, dira,
x0ai, 6i, mang cau, khé, me, bo, chudi...do vo cH ong Nguyén A x4y cat, trong va
cham séc. Nén giao phan dat co6 nha vat kién triic va cac loai cdy trong cho ong
Nguyén A sir dung. Phan chénh 1éch do nhan dién tich nhiéu hon, ong A phai co trach
nhiém hoan tra lai gia tri bang tién cho cac dong thira ké khac theo bién ban dinh gia
(9.474m? : 10 ky phan) = 947,4m?. Ong A dugc nhan 05 ky phan dién tich 5037m?
(tang thém 300m?) 14 do c6 nha trén dat, phan dién tich ting thém (300m? : 5 ky phan)
= 60m? x 33.000¢ = 1.980.000¢ ong A phai hoan tra lai gia tri bang tién cho 05 dong
thira ké khac 1a 6ng Qua, ba L, ba A1, ba H mdi nguoi 1.980.000¢ va 6ng Phét cing
cac con dng Phét sd tién 1.980.000¢.

Gia trj tai san thira ké 1a thira dat 322, t& ban d6 s6 20 dién tich 9.474,0m? theo
bién ban dinh gia 1a: 33.000¢ x 9.474,0m? = 312.642.000¢. Riéng nha cong trinh kién
tric va cac cdy trong trén thira dat 322 1a do ong vo cH A xdy dung, trong va canh tac
trong thoi gian quan 1y dat khong phai di san thira ké, nén khong chia. Chia quyén s
dung dat nhu sau:

- Ong Nguyén A duoc quyén st dung dién tich dat 5037m? thudc thira 957 [tach
ra tir thira 947, 948 (tach ra tir thira 322)] to ban d6 20 thon P, x P, huyén N, tinh
Ninh Thuan tri gid 166.221.0009. Puoc quyén sé H1 cac tai san trén thira dat 957
gém: 01 can nha cap 4C, nén xi miang, mai tén dién tich 32m?; mai che ton dién tich
15,2m?; 03 giéng khoan khong tay bom; nha vé sinh 4¢ dién tich 2,88m?; chudng bo
dién tich 30m?; chudng ga 16m% muong tap 16 dai 265m va 594 cdy nho thu hoach,
207 cay tao thu hoach, 05 cAdy méang cau tdy thu hoach, 03 cdy méng cau ta chua thu
hoach, 12 cay mit thu hoach, 02 cay du du thu hoach, 23 cay dwra chua thu hoach, 04
cay xoai thu hoach, 02 cay khé thu hoach, 18 cay 6i thu hoach, 01 cay me thu hoach,
03 cay bo thu hoach, 02 cay bo chua thu hoach, 11 cay keo, 30 cay chudi thu hoach tri
gid 443.781.2049,

- Ong Lé Van P va cac anh (chi) Lé Thi H2, Lé Thi H3, Lé H1 Tri, Lé Thi
Thanh Phuc, Lé Thi Thanh H3, L& Van T2 va L& Thi Thanh T duoc quyén su dung
dién tich dat 887m? thira 956 [tach ra tir thira 947, 948 (tach ra tir thira 322)] to ban do
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20 thon P, xa P, huyén N, tinh Ninh Thuén tri gia 29.271.000¢. Duoc quyén s& H1 cac
tai san trén thira dat 956 gdm: 20 cdy tao thu hoach, 327m? gian téo; 02 dira chua thu
hoach; 02 mang cau ta thu hoach; 02 cdy mang cau tay thu hoach; 01 cay bo thu hoach
tri gia 18.585.900¢.

- Ba Nguyén Thi H dugc quyén st dung dién tich dat 887m? thudc thira 955
[tach ra tur thura 947, 948 (tach ra tur thura 322)] to ban dd 20 thon P, xa P, huyén N,
tinh Ninh Thuén tri gia 29.271.000%. Pugc quyén s& H1 cac tai san trén thira dat 955
gdm: 20 ciy tdo thu hoach va 327m? gian téo tri gia 15.806.9009.

- Ba Nguyén Thi L dugc quyén st dung dién tich dat 887m? thudc thira 954
[tach ra tir thira 947, 948 (tach ra tir thira 322)] to ban d6 20 thon P, xa P, huyén N,
tinh Ninh Thuan tri gid 29.271.000%. Pugc quyén sé H1 céc tai san trén thira dat 954
gom: 20 cay tdo thu hoach va 327m? gian tao, 02 cdy dira chua thu hoach tri gia
16.499.900¢.

- Ba Nguyén Thi Al dugc quyén sir dung dién tich dat 887m? thudc thira 953
[tach ra tir thura 947, 948 (tach ra tir thura 322)] to ban dd 20 thon P, xa P, huyén N,
tinh Ninh Thuan tri gid 29.271.000%. Pugc quyén sé H1 céc tai san trén thira dat 953
gém: 20 cay tdo thu hoach va 327m? gian tdo, 02 cdy dira chwa thu hoach tri gia
16.499.9001.

- Ong Nguyén Q duogc quyén sir dung dién tich dat 887m? thudc thira 952 [tach
ra tu thira 947, 948 (tach ra tur thura 322)] to ban dd 20 thon P, x3 P, huyén N, tinh
Ninh Thuén tri gia 29.271.000¢. Puoc quyén s& H1 céc tai san trén thira dat 952 gom:
17 cay dua chua thu hoach, 04 cdy bo thu hoach, 04 cdy xoai thu hoach, 01 cdy mang
cau ta thu hoach, 01 cay me thu hoach, 05 cay chudi thu hoach tri gia 15.397.400¢.

[4] D6i vé6i cac loai cay trong trén dat ciing nhu cdy trong phat sinh sau khi xem
xét tham dinh va dinh gia tai san lan ddu ma vo cH 6ng Nguyén A va ba Lugng Thi H
tréng da cho thu hoach gém tdo va gian tao, dua... thudc cac thura 952, 953, 954, 955
va 956 [tach ra tir thira 947, 948 (tach ra tir thira 322)] to ban d6 20. HDXX xét thay
cac loai cdy trong nay ciing 1a tai san can duoc bao vé, néu di doi sé 1am Al hudng xau
dén tai san. Nén giao nhiing ciy tréng niy cho nhiing nguoi duoc nhan thira ké, dong
thoi nhitng ngudi duoc nhan ky phan thira ké thudc cac thira 952, 953, 954, 955 va 956
phai hoan tra lai gi tri cay trong trén dat cho vo cH 6ng A, ba Hoa.

[5] Vé chi phi dinh gia va thdm dinh tai chd tai san: Chi phi dinh gi4, tham dinh
va trich lyc thira dét tong cong sb tién 13.544.0009 (trong d6 ba Nguyén Thi H ndp tam
g sd tién 6.944.0009, 6ng Nguyén A ndp tam tmg sd tién 2.000.000%, ba Nguyén Thi
L ndp tam tmg s6 tién 4.600.0009). Cac duong su duoc nhén tai san thira ké phai chiu
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chi phi t6 tung tuong ung vo&i phan tai san dugc nhan, cu thé: Ong A phai chiu
6.772.000¢, cac ong (ba) H, L, Al, Qua mdi nguoi phai chiu 1.354.4009, ong Phat va
cac con phai chiu 1.354.4009. Budc 6ng A phai hoan tra cho ba H s tién 4.772.000¢,
budc ba Al, ong Qua mdi nguoi phai hoan tra cho ba L sb tién 1.354.400%, budc ong
Phét ciing cac con phai hoan tra cho H sb tién 817.600% va phai hoan tra cho ba L s
tién 536.000°.

[6] V& an phi: Ap dung diém a khoan 7 Diéu 27 Nghi quyét so
326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc hoi quy dinh vé
murc thu, miém, giam, np, quan Iy va sir dung an phi, 1¢ phi Toa an. Cac duong sy
duoc nhan tai san thira ké phai chiu an phi dan sy so thim tuong tmg véi ky phan duoc
nhéan. Ba Nguyén Thi L, ong Nguyén Q, 6ng L& Van P la nhiing nguoi cao tudi nhung
khong c6 don xin mién tién 4n phi, nén van phai chiu an phi theo quy dinh cua phap
luat, cu thé nhu sau:

Ong Nguyén A phai chiu an phi d6i voi phan dit duoc nhéan 13 166.221.0009 x
5% = 8.311.000%, nhung duoc khau trir vao tién tam Gng an phi da ndp 1a 930.000¢
theo bién lai thu s6 0002618, ngay 19/7/2022 cta Chi cyc thi hanh 4n dan su huyén N.
Ong A con phai ndp 7.381.000¢ tién 4n phi DSST.

Ba H phai chiu 4n phi doi v6i phan tai san duoc nhan 1a dat va tai san trén dat 1a
(29.271.000¢ + 15.806.900%) = 45.077.900¢ x 5% = 2.254.000¢ va 300.000¢ 4n phi
khong c6 gia ngach ddi voi yéu cau Toa 4n cong nhan to thuan phéan chia tai san dat,
ngay 03/01/2015 khong dugce chdp nhan. Téng cong 1a 2.554.000¢, nhung dugc khau
trir vao tién tam tng an phi di ndp 1a 1.250.000¢ theo bién lai thu s 0022090, ngay
06/3/2020 ctia Chi cuc thi hanh an dan sy huyén N. Ba H con phai nop 1.304.000¢ tién
an phi DSST.

Ba L phai chiu 4n phi d6i v6i phan tai san dugc nhan 13 dat va tai san trén dat 1a
(29.271.000¢ + 16.499.900%) = 45.770.900¢ x 5% = 2.288.5001.

Ba Al phai chiu 4n phi d6i v6i phan tai san dugc nhan 1a dat va tai san trén dat
14 (29.271.0009 + 16.499.9007) = 45.770.900¢ x 5% = 2.288.5001.

Ong Qua phai chiu an phi ddi voi phan tai san duoc nhan 1a dat va tai san trén
dat 1a (29.271.000¢ + 15.397.400%) = 44.668.400¢ x 5% = 2.233.500¢.

Ong Phét ciing cac con dng Phét phai chiu an phi d6i voi phan tai san duoc nhan
la dat va tai san trén dat 1a (29.271.000¢ +18.585.900%) = 47.856.900¢ x 5% =
2.392.000¢.

Vi cac lé trén,
QUYET PINH:
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Can cir vao Diéu 26, 35, 39, biéu 147, 157, 165, 228, 244 Bo luat t6 tung dan
su; Cac didu 122, 127, 467, 689, 722 Bo luat dan sy 2005; Cac diéu 609, 611, 612,
613, 616, 623, 649, 650, 651 Bo luat dan sy 2015; Diém a khoan 3 Diéu 167 Luat dat
dai 2013; Piém a khoan 7 Piéu 27 Nghi quyét s6 326/2016/UBTVQH 14 ngay
30/12/2016 caa Uy ban Thuong vu Qudc hdi quy dinh vé murc thu, miém, giam, ndp,
quan ly va st dung an phi, 1¢ phi Toa an.

Tuyén xu:

1/. Binh chi xét xir mot phan yéu cau khdi kién ddi véi yéu cau cua ba Nguyén
Thi H theo don khdi kién ngay 14/10/2019 vé viéc chia thira ké theo phap luat thira dét
s6 39, t& ban do sb6 02 véi dién tich 6.315m? toa lac tai thon L, x3 A, huyén N, tinh
Ninh Thuan. Puong su co6 quyén khai kién lai vy 4n theo tha tuc t6 tung dan su.

2/. Khong chip nhan toan bo yéu cau khoi kién ciia nguyén don ba Nguyén Thi
H vé viéc dé nghi Toa 4n cong nhan td thuan phan chia tai san dat, ngay 03/01/2015 ¢
hiéu luc va chia thira dat s6 322, to ban do sb 20 toa lac thon P, x3 P, huyén N, tinh
Ninh Thuén theo to thuin phan chia dat.

’ 3/. Chéap nhan yéu cau phan t6 cua bi don 6ng Nguyén A vé viéc chia thira dat
s0 322, to ban d6 so 20 toa lac thon P, xa P, huyén N, tinh Ninh Thuan theo quy dinh
cua phap luat.

- Ong Nguyén A duogc quyén sir dung thira dat dién tich 5037m? thudc thira 957
[tach ra tir thira 947, 948 (tach ra tir thira 322)] to ban d6 20 thon P, xa P, huyén N,
tinh Ninh Thuan. Ong Nguyén A va ba Luong Thi H dugc quyén so H1 ddi véi cac tai
san trén thira dat 957 [tach ra tir thira 947, 948 (tach ra tir thira 322)] t& ban d6 20 thén
P, x4 P, huyén N gom: 01 can nha cép 4C, nén xi ming, mai ton dién tich 32m?% mai
che ton dién tich 15,2m% 03 giéng khoan khong tay bom; nha vé sinh 4c dién tich
2,88m?% chudng bo dién tich 30m?; chudng ga 16m?; muong tap 16 dai 265m va 594
cdy nho thu hoach, 207 ciy tdo thu hoach, 05 cdy mang ciu tiy thu hoach, 03 cay
mang cau ta chua thu hoach, 12 cay mit thu hoach, 02 cay du du thu hoach, 23 cay dura
chua thu hoach, 04 cay xoai thu hoach, 02 cay khé thu hoach, 18 cay bi thu hoach, 01
cay me thu hoach, 03 cay bo thu hoach, 02 cay bo chua thu hoach, 11 cay keo, 30 cay
chubi thu hoach.

Thira dat co vi tri:

+ Canh hudng Dong: Giap thira 920 va mot phan thira 265;
+ Canh huéng Tay: Giap duong dat va muong theo;

+ Canh hudéng Nam: Giap thira 284;

+ Canh huéng Bic: Giap thira 956 [tach ra tir thira 947, 948 (tach ra tir thira
322)].

_ (Theo trich luc ban dé dia chinh s6 1585/2021, ngay 10/9/2021 va T: rich luc ban
do dia chinh so 2300/2022, ngay 14/9/2022 cua Van phong dang ky dat dai Ninh
Thudn chi nhanh N).
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- Ong Lé Van P va cac anh (chi) Lé Thi Hoa, Lé Thi H3, Lé H1 Tri, Lé Thi
Thanh Phiic, Lé Thi Thanh H3, Lé Van T2 va Lé Thi Thanh T duoc quyén st dung
thira dat dién tich dat 887m? thudc thira 956 [tach ra tir thira 947, 948 (tach ra tir thira
322)] to ban do 20 thon P, xa P, huyén N, tinh Ninh Thuan. Pugc quyén s¢ H1 céc tai
san trén thira dat 956 gdm: 20 ciy tao thu hoach, 327m? gian tao; 02 dira chwa thu
hoach; 02 mang cAu ta thu hoach; 02 cdy mang cau tay thu hoach; 01 cay bo thu
hoach.

Thira dat co vi tri:

+ Canh huéng Pong: Gidp mot phan thira 265 va mot phan thira 403;

+ Canh hudng Tay: Giap duong dat;

+ Canh huéng Nam: Gidp thura 957 [tach ra tu thia 947, 948 (tach ra tu thira
322)];

+ Canh huéng Bic: Giap thira 955 [tach ra tir thira 947, 948 (tach ra tir thira
322)].

_ (Theo trich luc ban do dia chinh s6 1585/2021, ngay 10/9/2021 va Ti rich luc ban
do dia chinh so 2300/2022, ngay 14/9/2022 cua Van phong dang ky dat dai Ninh
Thudn chi nhanh N).

Giao quyén tam quén 1y thira dat 956 [tach ra tir thira 947, 948 (tach ra tir thira
322)] to ban d6 20 thon P, xa P, huyén N, tinh Ninh Thuan va cac tai san trén dat cho
ong L& Van P. Cac anh (chi) Lé Thi H2, Lé Thi H3, L& H1 Tri, L& Thi Thanh Phuc, Lé
Thi Thanh H3, Lé Van T2 va Lé Thi Thanh T c¢6 quyén khéi kién tai Toa an theo quy
dinh ctia phép luat t6 tung dan su néu co tranh chép.

- Ba Nguyén Thi H duoc quyén st dung thira dét dién tich 887m? thudc thira
955 [tach ra tur thira 947, 948 (tach ra tu thua 322)] to ban do 20 thén P, xa P, huyén N,
tinh Ninh Thuan. BPugc quyén s& H1 cac tai san trén dat gom: 20 cay tdo thu hoach va
327m? gian tdo.

Thira dét c6 vi tri:

+ Canh huéng Pong: Giap mot phan thira 403;

+ Canh hudng Tay: Giap duong dat;

+ Canh huéng Nam: Gidp thura 956 [tach ra tur thira 947, 948 (tach ra tur thira
322)].

+ Canh huéng Bic: Giap thira 954 [tach ra tir thira 947, 948 (tach ra tir thira
322)].

‘(Theo trich luc ban dé dia chinh so 1585/2021, ngay 1019/202] va Trich luc
ban do dia chinh so6 2300/2022, ngay 14/9/2022 cua Van phong dang ky dat dai Ninh
Thudn chi nhanh N).
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- Ba Nguyén Thi L duoc quyén st dung thira dat dién tich 887m? thudc thira 954
[tach ra tur thira 947, 948 (tach ra tur thira 322)] to ban d6 20 thon P, x& P, huyén N,
tinh Ninh Thuan. Pugc quyén s& H1 céc tai san trén dat gom: 20 cay tao thu hoach va
327m? gian tdo.

Thura dat c6 vi tri:

+ Canh huéng Pong: Gidp mot phan thira 403;

+ Canh hudng Tay: Giap duong dat;

+ Canh hudéng Nam: Gidp thira 955 [tach ra tur thira 947, 948 (tach ra tu thira
322)].

+ Canh huéng Bic: Giap thira 953 [tach ra tir thira 947, 948 (tach ra tir thira
322)].

(Theo trich luc ban do dia chinh so 1585/2021, ngay 1019/2021 va Trich luc
ban do dia chinh so 2300/2022, ngay 14/9/2022 cua Van phong dang ky dat dai Ninh
Thudn chi nhanh N),

- Ba Nguyén Thi Al dugc quyén sir dung thura dat dién tich 887m? thudc thira
953 [tach ra tur thira 947, 948 (tach ra tur thira 322)] to ban d6 20 thon P, xa P, huyén N,
tinh Ninh Thuan. Pugc quyén s& H1 cac tai san trén dat gom: 20 cdy tao thu hoach va
327m? gian t4o, 02 cdy dira chua thu hoach.

Thira dét c6 vi tri:

+ Canh huéng Pong: Gidp mot phan thira 403;

+ Canh huéng Tay: Giap duong dat;

+ Canh huéng Nam: Gidp thura 954 [tach ra tir thira 947, 948 (tach ra tur thira
322)].

+ Canh huéng Bic: Giap thira 952 [tach ra tir thira 947, 948 (tach ra tir thira
322)].

‘(Theo trich luc ban dé dia chinh s6 1585/2021, ngay 1019/2021 va Trich luc
ban do dia chinh so 2300/2022, ngay 14/9/2022 cua Van phong dang ky dat dai Ninh
Thudn chi nhanh N),

- Ong Nguyén Q dugc quyén sir dung thira dat di¢n tich 887m? thudc thtra 952
[tach ra tir thira 947, 948 (tach ra tur thira 322)] to ban do 20 thén P, xa P, huyén N,
tinh Ninh Thuan. Bugc quyén so H1 cac tai san trén dat gom: 17 cay dua chua thu
hoach, 04 cay bo thu hoach, Q4 cay xoai thu hoach, 01 cady mang cau ta thu hoach, 01
cay me thu hoach, 05 cay chudi thu hoach.

Thira dét c6 vi tri:

+ Canh huéng Pong: Giap mot phan thira 403;

+ Canh hudng Tay: Giap duong dat;
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+ Canh hudéng Nam: Gidp thira 953 [tach ra tur thira 947, 948 (tach ra tur thira
322)].

+ Canh huéng Bac: Giap Song Dinh.

(Theo trich luc ban dé dia chinh s6 1585/2021, ngay 1019/202] va Trich luc
ban do dia chinh so 2300/2022, ngay 14/9/2022 cua Van phong dang ky dat dai Ninh
Thudn chi nhanh N).

Budc ong Nguyén A c¢6 nghia vu hoan tra lai gia tri bang tién ddi v6i phan dat
thira ké chénh 1éch hon cho 6ng Nguyén Q, ba Nguyén Thi L, ba Nguyén Thi Al, ba
Nguyén Thi H mdi ngudi 1.980.000% (Mdt triéu chin tram tam mwoi ngan dong). Hoan
trd cho 6ng Lé Van P va cac anh (chi) Lé Thi Hoa, Lé Thi H3, Lé H1 Tri, Lé Thi
Thanh Phuc, Lé Thi Thanh H3, Lé Vin T2 va Lé Thi Thanh T 1.980.000¢ (M¢t triéu
chin tram tam mwoi ngan dong).

Budc 6ng L& Van P va cac anh (chi) Lé Thi Hoa, Lé Thi H3, L& H1 Tri, Lé Thi
Thanh Phuc, Lé Thi Thanh H3, Lé Van T2 va L& Thi Thanh T phai c¢6 nghia vu boi
thuong cho 6ng Nguyén A va ba Luong Thi H tai san trén dat thudc thira s6 956 so
tién 18.585.900¢ (Muroi tam triéu ndm tram tam muwoi lim ngan chin tram dong).

Budc ba Nguyén Thi H phai c6 nghia vu bdi thuong cho ong Nguyén A va ba
Luong Thi H tai san trén dat thudc thira s6 955 sb tién 15.806.900¢ (Muwoi nam triéu
tam tram 1é sdu ngan chin tram dong).

Budc ba Nguyén Thi L phai c6 nghia vu boi thuong cho éng Nguyén A va ba
Luong Thi H tai san trén dat thudc thira sb 954 s tién 16.499.900¢ (Muwoi sdu triéu
bén tram chin mwoi chin ngan chin tram dong).

Budc ba Nguyén Thi Al phai c6 nghia vu bdi thuong cho ong Nguyén A va ba
Luong Thi H tai san trén dat thudc thira s6 953 s6 tién 16.499.900¢ (Mueoi sau triéu
bén tram chin mwoi chin ngan chin tram dong).

Budc ong Nguyén Q phai c6 nghia vu bdi thudng cho éng Nguyén A va ba
Luong Thi H tai san trén dat thudc thira s6 952 s tién 15.397.400¢ (Mueoi nam triéu ba
tram chin mwoi bay ngan bon tram dong).

Ong Nguyén A, ba Nguyén Thi H, ba Nguyén Thi L, ba Nguyén Thi Al, ong
Nguyen Q, ong Lé Van P ¢6 trach nhiém lién hé voi co quan Nha nudce co tham quyén
dé duoc cap gidy chimg nhan quyén st dung dat, trinh tu cip gidy ching nhan quyén
sir dung dat thyc hién theo quy dinh phap luat.

4/. Vé chi phi dinh gi tai san:

Budc 6ng Nguyén A phai c6 nghia vu hoan tra cho ba Nguyén Thi H so tién
4.772.000¢ (Bon triéu bay tram bdy muwoi hai ngan).
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Buoc ba Nguyén Thi Al va éng Nguyén Q mdi ngudi phai c6 nghia vu hoan tra
cho ba Nguyén Thi L s6 tién 1.354.400% (Mt triéu ba tram ndam muoi bon ngan bon
tram dong).

Buoc 6ng Lé Van P cung cac anh (chi) Lé Thi Hoa, Lé Thi H3, Lé H1 Tri, L&
Thi Thanh Phtc, Lé Thi Thanh H3, Lé Van T2 va Lé Thi Thanh T phai c6 nghia vu
hoan tra cho ba Nguyén Thi H s6 tién 817.600% (Tdm trdm muwoi bdy ngan sdu tram
dong) va phai hoan tra cho ba Nguyén Thi L sd tién 536.000¢ (Nam trdm ba muwoi sdu
ngan dong).

5/. V& an phi dan sy so tham:

Ong Nguyén A phai chiu 4n phi DSST la 8.311.000¢, nhung duoc khau trir vao
tién tam tng an phi da ndp 1a 930.000¢ theo bién lai thu sé 0002618, ngay 19/7/2022
ctia Chi cuc thi hanh an dan sy huyén N. Ong A con phai nop 7.381.000¢ (Bay triéu ba
trdam tdm mwoi mot ngan dong) tién an phi DSST.

Ba Nguyén Thi H phai chiu an phi DSST c¢6 gia ngach dbi véi tai san duoc nhan
1a 2.254.000¢ va 300.000¢ an phi khong c6 gia ngach ddi vdi yéu cau cong nhan to
thuan phan chia tai san khong dugc chap nhan. Tong cong 1a 2.554.000%, nhung duogc
khau trir vao tién tam tng an phi di nop 1a 1.250.000¢ theo bién lai thu sé 0022090,
ngay 06/3/2020 cua Chi cuc thi hanh 4n dan sy huyén N. Ba H con phai nop
1.304.000 (Mot triéu ba tram 1é bon ngan dong) tién an phi DSST.

Ba Nguyén Thi L phai chiu 4n phi DSST 1a 2.288.500¢ (Hai triéu hai tram tam
muoi tdm ngan nam tram dong).

Ba Nguyén Thi Al phai chiu 4n phi DSST 1a 2.288.500¢ (Hai triéu hai tram tam
muoi tdm ngan ndam tram dong).

Ong Nguyén Q phai chiu an phi DSST la 2.233.500¢ (Hai triéu hai tram ba
muoi ba ngan nam trim dong)

Ong Lé Van P va cac anh (chi) Lé Thi Hoa, Lé Thi H3, Lé H1 Tri, Lé Thi
Thanh Phuc, Lé Thi Thanh H3, L€ Van T2 va L€ Thi Thanh T phai chiu an phi DSST
14 2.392.000¢ (Hai triéu ba tram chin mwoi hai ngan dong).

Ké tir ngay c6 don yéu cau thi hanh an cua bén duoc thi hanh an cho dén khi thi
hanh xong tat ca cac khoan tién. Néu bén phai thi hanh an cham thi hanh an thi phai
chiu khoan tién 14i ctia s tién con phai thi hanh an theo quy dinh tai khoan 2 Diéu 468
B0 luat dan sy, tuong g véi thoi gian chua thi hanh an.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai diéu 2 luat thi
hanh an dan sy thi ngudi duge thi hanh an va nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi
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cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 cta Luat Thi hanh an dan
su; thoi hi€u thi hanh an duoc thyc hién theo quy dinh tai diéu 30 ctia Luat Thi hanh an
dan su.

6/. Vé quyen khang cdo: Nguyén don; bi don; nguoi co quyén loi, nghia vu lién
quan c6 mat quyén khang cao trong han 15 ngay ké tur ngay tuyén an. Riéng nhing
nguoi cd quyén loi, nghia vy lién quan vang mit quyén khéng céo trong han 15 ngay
ké tir ngay nhan dugc ban an hodc duoc téng dat hop 1€.

Noi nhén: TM . HOI PONG XET XU SO THAM
- Toa an Tinh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND N;

- Chi cuc THADS N;
- Cac dup’ng sur;
- Luu (ho so, an van)./.

Vil Van Cuong
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THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA
(Ky tén, ghi r6 ho tén) (Ky tén, ghi ro ho tén, dong dau)

Pham Xuin Thanh  Tran Thi Hué Vii Vin Cuwong
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