TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH QUANG BINH Poc lap - Tw do - Hanh phic

Ban 4n sd: 06/2022/HNGD- PT
Ngay: 26/7/2022
V/v tranh chap hén nhéan va gia dinh

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Tham phan - Chu toa phién toa: Ong Hoang Quang Luc;

Cac Tham phan: Ong Nguyén Thai Son; Ba Tir Thi Hai Duong;

- Thw ky phién toa: Ba Pham Thi Minh Ngoc — Thu ky Toa dn nhan dan tinh
Quang Binh;

- Dai dién Vien kiém sdt nhin dan tinh Quding Binh: Ba Lé Thi Phuong
Nhung- Kiém sat vién tham gia phién t0a;

Ngay 26 thang 7 nam 2022, tai tru s& Toa an nhan dan tinh Quang Binh, xét
xtr phic tham cong khai vy 4n thu 1y s6: 04/2022/TLPT - HNGD ngay 06/6/2022
vé tranh chap hon nhan va gia dinh, do ban an dan sy so thim s6 30/2022/HNGD-
ST ngay 22/4/2022 cta Toda 4n nhan dan huyén Minh Hoéa bi khang cdo, theo Quyét
dinh dwa vu an ra xét xir phiic tham so 1419/2022/QDXXPT- HNGD ngay
04/7/2022 giira cac duong su:

1. Nguyén don: Ba Dinh Thi Kim G; dia chi thuong tra: Thén Y, xa T, huyén
M,tinh Quang Binh; c6 mat;

2. Bi don: Ong Piang Quang V; dia chi thuong tra: Thon Y, xd T, huyén M,
tinh Quang Binh; c0 mat.

NOI DUNG VU AN:

Trong don khai kién ngay 13/01/2022 va ban tu khai ngay 25/02/2022, ba
Pinh Thi Kim G trinh bay voi ndi dung: Ba G va 6ng V dang ky két hon ngay
22/5/2020, tai Uy ban nhan dén thi trin Q, huyén M, tinh Quang Binh trén co s
hoan toan ti nguyén. Thoi gian dau chung séng hanh phdc, nhung sau d6 hai vo
chong phat sinh mau thuén, do 6ng V ngoai tinh, khi ba G khuyén giai thi nhiéu lan
chudi bdi, xic pham, bao hanh, danh dap ba G, lam anh huong dén suc khoe, tinh
than ctia ba G va con chung ciia hai vo chong 1a chau Pang Phuc K. Hién nay tinh
cam vo chong khong con. Ba G yéu cau Toa an giai quyét cho ba dugc ly hon voi
ong V.



Vé con chung: Vo chong c¢6 01 con chung 1a chau Pang Phic K, sinh ngay
28/7/2020. Ba G ¢6 nguyén vong duoc truc tiép nudi dudng con sau khi ly hon va
yéu cau ong V cip dudng nudi con mdi thang 3.000.000 dong.

Vé Tai san chung: Vo chdng c6 5,5 chi vang 9999 dang nhd me chong cat
giit, dé nghi Toa 4n giai quyét viéc phan chia tai san. Tuy vAy tai phién toa ba G rit
yéu cau nay, khong yéu cau Tda an giai quyét van dé tai san chung vo chong.

Tai cac phién hoa giai, 6ng Pang Quang V trinh bay véi ndi dung: Qua trinh
tim hiéu dé di dén két hon 6ng nhat tri nhu ¥ kién trinh bay cta ba G. Tuy vay Ong
V khong dong ¥ ly hon, vi mau thuan vo chong chua dén mirc trim trong. Nguyén
vong cua 6ng V 1a mong mudn vo chong quay lai chung séng dé cting nhau nudi
day con cai truong thanh.

Vé Con chung: Néu ly hon ong V c6 nguyén vong dugce truc tiép nudi dudng
chau Pang Phuc K, mirc cip dudng nudi con tiy thudc vao ba G.

Vé Tai san chung: vo chdng chi c¢6 01 chi vang 9999. Tai phién toa, dng V
ddng y vai y kién cta ba G 12 khong yéu cau Toa an giai quyét van dé tai san.

Ban an s6 30/2022/HNGD-ST ngay 22/4/2022 ciia Toa an nhan dan huyén
Minh Héa di quyét dinh:

1. V& quan hé hon nhan: Ap dung khoan 1 Piéu 51,Piéu 56 Luat hon nhan
va gia dinh, xtr ba Binh Thi Kim G ly hén 6ng Pang Quang V.

2. Vé con chung: Ap dung khoan 3 Piéu 81, Piéu 82, biéu 83, Diéu 84 Luat
Hon nhan va gia dinh, xtr giao chau Pang Phuc K, sinh ngay 28/7/2020 cho ba
Pinh Thi Kim G truc tiép cham soc, nudi dudng, 6ng Ding Quang V ¢ nghia vu
cap dudng nudi con mdi thang 1.000.000 dong, ké tir thang 5/2022 dén khi con tron
18 tudi.

Khong ai dugc ngan can viéc di lai chdm so6c con chung; khi can thiét vi
quyén loi ctia con, mot trong hai bén c6 quyén lam don yéu cau Toa an thay doi
ngudi truc tiép nudi con.

3. V& an phi: Ba Pinh Thi Kim G phai chiu 300.000 dong (ba trim nghin
d6ng) an phi dan sy so thAim. Ba G d3 ndp tam Gng an phi dan su so tham theo bién
lai s6 0000552 ngay 24/01/2022 tai Chi cuc Thi hanh 4n dan sy huyén Minh Hoa,
nén duoc khau tru.

Ong Piang Quang V phai chiu 300.000 dong (ba trim nghin dong) an phi cip
dudng.

An so tham con tuyén quyén khang céo.

Ngay 06/5/2022, ong Pang Quang V c6 don khang cédo, véi ndi dung cho
rang 6ng V c6 diéu kién dé truc tiép cham soc, nuodi dudng chau Pang Phic K duoc
t5t hon, ddng thoi tir khi bo nha ra di cho dén nay, ba Giang khong thé hién sy quan
tam, cham soc dbi véi chau K, vi vay dé nghi Toa an c?ip phtc thdm stra an So
tham, theo d6 giao chau K cho dng V truc tiép chim soc, nudi dudng.



Tai phién toa, Pai dién Vién kiém sat phat biéu quan diém giai quyét vu an,

v6i noi dung tom tit nhu sau:

- Bon khang céo cua 6ng Dang Quang V trong han luét dinh, nén viéc Toa an
cap phiic thim chip nhan dé dua vu an ra xét xtr phic tham 13 ding phap luat.

- Tham phén, Hoi dong xét xir, Thu ky Toa an va nhiing nguoi tham gia to
tung d4 tuan thi cac quy dinh cta phap luat td tung dan sy.

- Khang céo ctia 6ng V 1a khéng co cin cr, vi vay dé nghi Hoi dong xét xir
khéng chip nhan, giit nguyén ban an so thim.

NHAN PINH CUA TOA AN:

[1]. Xét thay chau Pang Phuc K hién tai chua day 2 tudi, can su chdm soc
cua Nguoi me hon so v&1 Nguoi cha. Mat khac ba Pinh Thi Kim G hién la gido
vién, ¢6 thu nhap on dinh, c6 du diéu kién dé truc tiép nudi dudng, cham soéc con,
nén viéc Toa an cap so tham giao chau K cho ba G truc tiép nudi dudng, cham soc
la hop 1y, phu hop véi khoan 3 Piéu 81 Luat Hon nhéan gia dinh. Do d6 khong thé
thoa man khang cdo ctia ong V vé yéu cau Toa an cap phuc tham sira &n, giao chau
Khang cho 6ng V truc tiép nudi dudng, cham soc, can git nguyén Ban an so tham.

[2]. Khang cdo cta dng V khong dugc chip nhan, nén theo diém a khoan 6
Piéu 27, khoan 1 Piéu 29 Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016
ctia Uy ban thudong vu Qudc hoi vé an phi, 1& phi Toa an, ong V phai chiu 300.000
d6ng an phi dan su phac tham va 300.000 dong an phi cap dudng.

Vi cac & trén,

QUYET PINH:

Can ct khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
khoan 4 Diéu 147, khoan 1 Piéu 308 cua Bo luat T6 tung dan sy; khoan 2 Biéu 37
Luat T6 chirc Toa 4n nhan dan; khoan 1 Diéu 51, khoan 1 Diéu 56, cac khoan 1,3
Piéu 81, cac Piéu 82,83,84 Luat Hon nhan gia dinh; diém a khoan 6 Piéu 27,
khoan 1 Diéu 29 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi vé an phi, 18 phi Toa 4n, xu:

1. Khong chap nhan khang cio ciia ong Pang Quang V, giit nguyén ban an
so tham nhu sau: Giao chau Pang Phuc K, sinh ngdy 28 thang 7 nam 2000 cho ba
Dinh Thi Kim G tryc tiép cham soc, nudi dudng; ong Ding Quang V ¢ nghia vu
cap dudng nudi con mdi thang 1.000.000 dong (mdt tridu dong) ké tir thang 5 nam
2022, cho dén khi con du 18 tudi.

Khong ai dugc ngan can vigéc di lai cham s6c con chung, khi can thiét vi
quyén loi ctia con, mot trong hai bén c6 quyén lam don yéu cau Toa 4n thay doi
nguoi truc tiép nudi con.

2. Ong Ping Quang V phai chiu 300.000 dong 4n phi dan sy phuc thim va
300.000 dong an phi cap dudng.



Ong Pang Quang V da ndp s tién tam Gmg an phi 300.000 dong, tai Chi Cuc
thi hanh 4n dan sy huyén Minh Hoa, theo Bién lai s6 31AA/2021/0000592 ngay
11/5/2022, sb tién tam tmg an phi ndy dugc trir vao sb tién an phi phai ndp trén,
nén con phai ndp tiép sé tién 300.000 dong.

3. Cac quyét dinh khac ctia Ban 4n so tham khong c6 khang cdo, khang nghi,
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. Ké tir ngay c6 don yéu cau thi hanh 4n cua Ngudi duge thi hanh an cho
dén khi thi hanh an xong cac khoan tién, hang thang Bén phai thi hanh an con phai
chiu khoan tién 13i ctia sd tién con phai thi hanh an, theo muc 13i suat quy dinh tai
khoan 2 Diéu 468 Bo luat Dan su nam 2015 (do day la trudng hop cac bén khong
c6 thda thuan).

Truong hop Ban an duoc thi hanh 4n theo quy dinh tai Piéu 2 Luat thi hanh
an dan sy, thi Nguoi dugce thi hanh an dan sy, Nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an,
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6,7,9,7a,7b Luat thi hanh
an dan sy nam 2008 va Luét stra d6i, bo sung mot s6 diéu cua Luat thi hanh 4n dan
su nam 2014; thot hiéu thi hanh &n dan sy dugc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an phac tham (ngay

26/7/2022)

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Quéang Binh; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuyc THADS huyén Minh Hoa;

- TAND huyén Minh Hoéa;

- Cac duong su;
- Luu ho so vu an;

Hoang Quang Luc



