TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap - Tu do - Hanh phiic

Ban 4n s6: 1043/2025/DS-PT

Ngay 28-8-2025

V/v doi tai san, tranh chap quyen su
dung dat tranh chap vé thira ké tai san,
yéu cau boi thuong thiét hai

, ‘ NI:IAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Thim phén - Chii toa phién toa: Ba Nguyén Thi Duyén Hang
Cdc Tham phén: Ong Nguyén Trung Diing
Ba Tran Thi Thanh Truc

- Thu ky phién toa: Ba Nguyén Thi Thuy Trang - Thu ky Toa 4n nhan dan
Thanh ph6 H6 Chi Minh.

- Pai dién Vién Kiém sdat nhan dan Thanh phé Ho Chi Minh tham gia
phién toa: Ong Lé Trung Kién - Kiém sat vién.

Trong cac ngay 21 va 28 thdng 8 ndm 2025, tai try s& Toa 4n nhan dan
Thanh phé H6 Chi Minh xét xir phuc tham cong khai vu an thy 1y sb
202/2025/TLPT-DS ngay 04/6/2025 vé viéc “Poi tai san, tranh chap quyén st
dung dat, tranh chép vé thira ké tai san, yéu cau boi thuong thiét hai”.

Do Ban 4n dan sy so tham s6 57/2025/DS-ST ngay 03 thang 4 nam 2025
cua Toa an nhan dan thanh pho Thu Dau Mot, tinh Binh Duong (nay 1a Toa an
nhan dan khu vuc 15 - Thanh pho H6 Chi Minh) b1 khang c4o, khang nghi.

Theo Quyét dinh dwa vy 4n ra xét xir phic tham so6 3864/2025/QD-PT ngay
22/7/2025, Quyét dinh hoan phién toa phuc tham s6 12937/2025/QD-PT ngay
07/8/2025, gitra cac duong su:

- Nguyén don: Ba L€ Thi N, sinh nam 1938; dia chi: sO A (24/53) duong
DbX63, khu pho H, phuong D, thanh phd T, tinh Binh Duong (nay 1a phuong C,
Thanh pho H6 Chi Minh).

Ngueoi dai dién hop phdp ciia nguyén don: Ong Tran Bao A, sinh niam 1998;
dia chi: s6 F, duong P, phudng P, thanh phé T, tinh Binh Duong (nay 1a phuong
B, Thanh phé H6 Chi Minh) hogc ba Nguyén Thi Yén N1, sinh nim 1999; dia
chi: s6 C, t6 B, ap D, xa H, huyén B, tinh Binh Duong (nay 1a phuong C, Thanh
phd Hb6 Chi Minh), 1a ngudi dai dién theo ty quyén (Van ban ty quyén ngay
09/8/2023).
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- Bi don: Ba Nguyén Ngoc D, sinh nam 1976; dia chi: s6 C, Trudng B, t6 B,
khu pho H, phuong D, thanh pho T, tinh Binh Duong (nay la phuong C, Thanh
pho HO6 Chi Minh).

Ngueoi dai dién hop phap cua bi don: Ong Nguyén Minh S, sinh nam 1978,
dia chi: s6 C B, phuong B, thanh phé T, tinh Binh Duong (nay la phuong A,
Thanh phé HO Chi Minh), 13 ngudi dai dién theo ty quyén (Vian ban ty quyén
ngay 13/3/2025).

Ngueoi bao vé quyén va loi ich hop phdp cia bi don: Ong Vi Duy N2 - Luat
su gﬁa Cong ty L1 thudc Poan Luét’su’ ‘Thénh pho H; dia chi: s6 B, HT A, khl;l
pho C, phuong H, Quan A, Thanh phé H6 Chi Minh (nay la phuong T, Thanh pho
H6 Chi Minh).

- Nguoi c6 quyén loi, nghia vu lién quan:

1. Chi Phan Nguyén An T, sinh nim 2005;

2. Chau Phan Nguyén Tram A1, sinh nim 2008;

Nguwoi dai dién hop phdp ciia chau A1: Ba Nguyén Ngoc D, sinh nim 1976;

Cung dja chi: s6 C, Truéng B, t0 B, khu pho H, phwong P, thanh ph T, tinh
Binh Duong (nay 1a phuong C, Thanh phd H6 Chi Minh).

3. Chj Phan Nguyén Khuong AZ, sinh ndm 2003, dia chi: sd E, Trudng B, td
A, khu ph6 H, phuong D, thanh pho T, tinh Binh Duong (nay 1a phuong C, Thanh
phd H6 Chi Minh); dia chi hién tai: A4, Pyrmont 2009, S1, New South W,
Australia.

4, C@ng ty TNHH Té6, dia chi: s6 E, Trudng B, t6 B, khu phé H, phuong D,
thanh pho T, tinh Binh Duong (nay 1a phuong C, Thanh phé H6 Chi Minh).

Nguwoi dai dién hop phdp: Ba Nguyén Ngoc D, chtrc vu: Giam déc.

5. Ba Phan Thi Ngoc L, sinh ndm 1979; dia chi: 6 H, to E, khu phé F,
phuong D, thanh pho T, tinh Binh Duong (nay la phuong C, Thanh pho H6 Chi
Minh).

6. C)ng Phan Vian T1, sinh ndm 1966; dia chi: sb A, du(‘mg,D, khu H, phuong
D, thanh pho T, tinh Binh Duong (nay 1a phuong C, Thanh pho H6 Chi Minh).

Nguoi dai di¢n hop phdp cua ong T1: Ong Lé Viét H, sinh ndm 1977; dia
chi: s6 E, dai 10 B, phuong T, tinh Binh Duong, 1a nguoi dai dién theo uy quyén
(Vén ban uy quyén ngay 14/8/2025).

. Ong Phan Vin C, sinh nim 1964; dia chi: s6 D, duong N, phuong D, thanh
pho T, tinh Binh Duong (nay 1a phuong C, Thanh phd H6 Chi Minh).

8. Qng Phan Vin H1, sinh ndm 1966; dia chi: s D, duQng N, phuong D,
thanh pho T, tinh Binh Duong (nay 1a phuong C, Thanh phé H6 Chi Minh).

’ 9. Ba Phan Thi Ngoc D, sinh nam 1976; dia chi: 1§huph6 B, phuong B, thanh
pho T, tinh Binh Duong (nay la phuong C, Thanh phd H6 Chi Minh).
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10. Ba Phan Thj Ngoc A, sinh nam 1970; dia chi: s6 C, t6 B, khu H, phuong
D, thanh pho T, tinh Binh Duong (nay 1a phuong C, Thanh phd H6 Chi Minh).

11. Ong Phan T,én H2, sinh nim 1972; dija chi: s6 C, duong b, khu phé F,
phuong D, thanh phd T, tinh Binh Duong (nay la phuong C, Thanh phd H6 Chi
Minh).

- Nguoi khdng cdo: Nguyén don ba Lé Thi N, bi don ba Nguyén Ngoc D.

- Nguoi khang nghj: Vién truong Vién Kiém sat nhan dan thanh phd Thu
Dau Mot, tinh Biqh Duong (nay 1a Vién truong Vién Ki€m sat nhan dan khu vuc
15 - Thanh phé H6 Chi Minh).

NOI DUNG VU AN:

Theo ndi dung ban an so tham:

Trong cac don khoi kién ngay 28/9/2020, 10/12/2020, 05/4/2022 nguyén
don ba Lé Thi N trinh bay:

Ba Lé Thi N 1a chi so hitu hop phap ddi v6i phan dat dién tich 8.833,3m>
thudc thira s6 489, to ban d6 sb 05, toa lac tai xa D, thi x4 T, tinh Binh Duong
(nay 1a phuong C, Thanh pho Hb Chi Minh) theo Gidy ching nhan quyén str dung
dat s6 AK 546272, s6 vao sd H26443 ngay 15/8/2007 do Uy ban nhan dan (Vlet
tat UBND) thi xa T, tinh Binh Dwong (nay 1a UBND phuong C, Thanh phd Ho
Chi Minh) cap cho ba Lé Thi N.

Vao nam 2007, ong Phan Tan H3 (con trai ba N), ba Nguyén Ngoc D (vo
ong H3) muon phan dat cia ba N dé xdy dung lam an, khi ndo ba N can thi ong
H3, ba D s& thao d& tra lai dat nhu hién trang ban dau cho ba N. Sau do, ong H3,
ba D x4y dung cac cong trinh gdm: 01 nha kho (dién tich khoang 500m?), 01 tram
can (dién tich khoang 400m?), 01 can nha cap 4 (dién tich khoang 200m?) trén dat
ctia ba N. Nam 2017, 6ng H3 chét. Bén khoang dau nim 2020, ba N can lay lai
dat nén yéu cau ba D tra lai dat.

Ba N yé€u cau Toa an giai quyét nhirng van dé€ nhu sau:

Buodc ba Nguyén Ngoc D va cac con phai thido do va di doi toan bo cong
trinh trén dat ctia ba N gém: 01 nha kho (dién tich khoang 500m?), 01 tram cén
(dién tich khoang 400m?), 01 can nha cap 4 (dién tich khoang 100m?) tra lai cho
ba N dién tich dat khoang 1.770,4m>2 Trudng hop thao d& c6 anh hudng dén cac
tai san trén, ba N dong ¥ hd tro tra lai gia tri cho ba D.

Trong bién ban ldy 1oi khai, van ban trinh bay y kién ngay 18/11/2020,
13/7/2022, 23/5/2024; don phan t6 ngay 05/4/2022; don phan 16 sua doi bo sung
ngay 25/4/2024, ngay 13/5/2022 bi don ba Nguyén Ngoc D trinh bay:

Ba D va chong la ong Phan Tén H3 (chét ngay 07/9/2017) két hon nim
2002; sau khi két hon, vo chong ba D séng clng nha cha me chong la 6ng Phan
Tan B (chet nam 2004) va ba L& Thi N tai can nha thudc thira dat sb 375 (nay la
thira 489) to ban d6 s6 5, phuong D, thanh phd T, tinh Binh Duong; luc d6 ba
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chong ba D néi 1a cho dét hai vo chong nhung khong cé gidy to cho dat; khoang
thang 8/2002, vo chong ba D xay dung 01 cin nha cap 4 trén dat; nim 2003 ba
chong ba D cho con ba D 1a Phan Nguyén Khuong A2 11 phong tro; nim 2004 —
2005, vo chong ba D xay dung thém 12 phong tro; naim 2005, vo chong ba D xay
dung tram can 60 tn, hién ba D dang quan ly; khoang nam 2010, vo chéng baD
xay dung nha xudng, dién tich khoang 600m?. Ba D khong dong v yéu cau khoi
kién cua ba N, vi ba N cho vo chéng ba D xay dung cong trinh, nha trén dat, nay
ba N yéu cau ba D thao d 1a khong dung, ba N phai boi hoan gia tri cho ba D,
hién nay ba D dang nudi 03 con nhd, viéc yéu ciu ba D thdo d& rat kho khan, ba
D va cac con khong c6 chd &, ba N phai tao diéu kién cho 03 dtra chau c6 chd 6.

Ong Phan Tan B ¢6 vo 1a ba Lé Thi N; vo chdng éng B c¢6 09 nguoi con
gém: Ba Phan Thi Ngoc D, ba Phan Thi Ngoc L, 6ng Phan Tan H2, ong Phan Van
H1, 6ng Phan Van T1 (N), 6ng Phan Vian C, ba Phan Thi Ngoc A, 6ng Phan Vin
T2 va 6ng Phan Tan H3; c6 02 ngudi con da chét gdm 6ng Phan Vin T2, ong
Phan Tan H4; 6ng Phan Van T2 c6 vo la ba Huynh Thi C1 va 03 ngudi con la
Phan Thién C2, Phan Thi¢n T3 va Phan Thi T4; 6ng Phan Tan H3 c6 ba D 1a vo
va 03 ngudi con 1a Phan Nguyén Khuwong A2, Phan Nguyén An T va Phan Nguyén
Tram Al.

Trong cac khu dat ciia ho gia dinh 6ng Phan Tan B ¢6 dién tich 23.685m?
tai vi tri dat tranh chap hién nay; khu dat nay gom cac thira s6 13 (330), 21, 24,
35 va 48, ngay 20/10/2003 duoc cap Gidy chimg nhan quyén sir dung dat s6 00346
QSDB/H cho h gia dinh ong Phan Tan B (trong d6 6ng Phan Tan H3 14 thanh
vién); cubi ndam 2002, vo chong ba D xin ra ¢ va lam an riéng, gia dinh 6ng B
quyét dinh chia mot phan tai san chung ctia ho gia dinh tai khu dat 23.685m? cho
ong H3 dién tich khoang 2.300m? (dd gém khu 11 phong tro). Tuy nhién, sau khi
duoc chia dat, vo chéng ba D chua lam thu tuc tich s6, dt van dé tén ho gia dinh
cua 6ng B; nam 2005, vo chéng ba D xay dung tram can 60 tan do Cong ty TNHH
T6 kinh doanh; nam 2007, vo chdng ba D xay nha kho. i voi khu dat 23.685m>
néu trén, cudi nam 2004 6ng Phan Tan B chét, gia dinh sip xép lai gidy to nha
dét, chia mot phﬁn dién tich dat cho ong H2, ba A, bab; phén dat con lai 19.614m?
(s6 thira m&i 375), gia dinh théng nhat khong dé tén ho gia dinh ma nho mot minh
me l1a ba Lé Thi N dung tén cho thuan tién thu tuc, thé hi¢n ton trong nguoi 1on
nhat trong nha, dén ngay 29/11/2006, UBND thi xa T cap Gidy chimg nhan quyén
su dung dat s6 H18757 ngay 29/11/2006 cho phan dat nay; nam 2007, gia dinh
chia tiép phan dat 19.614m? cho ba Phan Thi Ngoc A 1.167,4m?, ba Phan Thi
Ngoc P 1.073,9m?, 6ng Phan Tan H5 9.443,1m?; dién tich con lai 8. 883 3m? (gém
phan dat 2.300m? nam 2002 di chia cho ong H5) tiép tuc nhd ba Lé Thi N dimg
tén.

Khi 6ng H5 chét, gia dinh khong lam thu tuc thua ké, phan chia tai san
chung ctia ho gia dinh ma thdng nhét giao cho ba N dung tén; thuc té, phan dat
dién tich 2.300m? thudc thira 489 trén da duoc ho gia dinh 6ng Phan Tén B chia
cho ong H5 tir nam 2002 - 2003 nén vo chong ba D da xay dung cac cong trinh
kién ¢d trén dat nhu nha 6, quan ca phé, tram can, kho xudng, phong tro; hang
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nam vo chong ba D 1a nguoi phai ndp thué dat cho Nha nudce phan dat nay; nim
2020, 6ng Phan Van T1, ba Phan Thi Ngoc L sang rao chan khu 23 phong tro,
dudi hét nguoi thué tro cua ba D di giy thiét hai cho ba D mdi thang trén
10.000.000 dong.

Ba D d3 noi rd néu to tién doi lai dat di cho vo chong ba D thi s& tra lai khi
cac con du 18 tudi, do vay phﬁn dat 2.300m? thudc thira sd 489, t& ban d6 sd 5 1a
tai san riéng ctia 6ng Phan Tan H3. Nay ong H3 chét thi 1/3 dién tich dt 1a di san
ong H3 dé lai; hang thira ké thi nhit cua 6ng H3 gf)m 05 nguoi: Ba Lé Thi N
(me), Nguyén Ngoc D (vo) va cac con la Phan Nguyen Khuong A2, Phan Nguyén
AnT, Phan Nguyén Tram A1; hién nay trén dat c6 01 nha xuong, 01 tram can, 01
can nha cap 4 va 23 _phong tro, ddy la tai san chung cua vo chdng D, ba D khong
yéu cau chia thira ké dbi voi cac tai san nay.

Ba D ¢6 yéu cau phan to:

- Tuyén 6ng Phan Téq H3, ba Nguyén Ngoc D va con Phan Nguyén
Khuong A2 1a chu su dung phan dat dién tich khoang 2.300m? thudc thira s6 489,
to ban do so 5, tai phuong D, thanh pho T, tinh Binh Duong.

- Tuyén ba D, chau Phan Nguyén An T, chidu Phan Nguyén Tram Al dugc
hudng thira ké 3/5 phan dién tich dat 2.300m? thudc thira s6 489, to ban do so 5,
tai phuong B, Thanh phd T Mot do 6ng H3 chét dé lai, trong d6 767m? 14 di san
ctia 6ng H3, 767m? chia di san cho ba D, yéu cau chia di san thira ké 153m? cho
chau T, chau A.

- Budc 6ng Phan Van T1, ba Phan Thi Ngoc L lién do1 boi thuQng cho ba
D 50 tién thiét hai thu nhap cho thué khu 23 phong tro la 10.000.000 dong/thang,
tam tinh tor ngay 01/01/2021 - 31/03/2022 14 130.000.000 dong.

Téng gia tri phan dat dé nghi dugc chia thira ké va phan yéu cau boi thuong
thiét hai tam tinh khoang 1.500.000.000 dong.

Ngueoi c6 quyén loi, nghia vu lién quan chi Phan Nguyén Khirong A2 trinh
bay:

Ngay 22/08/2023, chi Phan Nguyén Khuong A2 ndp don yéu cau doc lap,
yéu cau tuyén 6ng Phan Tan H3, ba Nguyén Ngoc D, chi Phan Nguyén Khuong
A2la déng quan 1y st dung 2.300m? thudc thira s6 489, t& ban dd sb 5, toa lac tai
phudng B, thanh phd T, tinh Binh Duong, trong d6 ¢6 767m? 1a di san cua ong
H3, yéu cau chia di san thira ké 153m? cho chi A2. Qua thoi han ndp tam tng an
phi nén Toa an khong thu 1y yéu cau cta chi A2.

Ngoai ra, chi A2 nop vi bang s6 9818/2024/VB-TPL.HBC ngay 02-
03/10/2024 va file USB.

Ngueoi c6 quyén loi, nghia vu lién quan chi Phan Nguyén An T trinh bay:
Thdng nhat trinh bay cta bi don ba D.
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_ Trudce day 6ng H2, ba P, 6ng H1 cho réng nha dat cia gia dinh chi thudc
quyén quan ly cua chi em chi An T, chi T yéu cau lam r0 vi bang va file ghi am,
lam ro 101 khai 6ng H1, 6ng H2, ba P.

Nguoi co quyén loi, nghia vy lién quan ba Phan Thi Ngoc L, ba Phan Thi
Ngoc A, éng Phan Van HI, 6ng Phan Van C, 6ng Phan Van T1 trinh bay:

C)ng ba la con rudt cua ba Lé Thi N, Ia anh chi em rudt ciia 6ng Phan Tan
H3; hién nay ba L dang séng cung ba N trén thira dat s6 489, to ban d6 s6 05 theo
Gidy chuing nhan quyén st sung dat sd AK 546272, s6 vao s6 H26443 ngay
15/8/2017 do UBND thi xa T, tinh Binh Duong cép cho ba Lé Thi N.

Théng nhét trinh bay, yéu cau khai kién ctia ba N, dé nghi giai quyét ving
mat trong sudt qua trinh t6 tung.

Ngueoi c6 quyén loi, nghia vu lién quan Cong ty TNHH T6 trinh bay:

Cong ty hién dang kinh doanh tram can tai dia chi sO E Trudng B, to A, khu
H, phuong D, thanh phé T, tinh Binh Duong; tram can c6 trong lugng 60 tan, can
do Viét Nam san xuit, hiéu Quéc Hung; hién nay tram céan van dang hoat dong;
tram can trén 1 ctia vo chong ong Phan Tan H3, ba Nguyén Ngoc D; nam 2009,
vo chong ba D giao tram can cho Cong ty quan 1y, van hanh, khai thac kinh doanh.

Ngueoi bao vé quyén va loi ich ciia bi don trinh bay:
Pé nghi Hoi dong xét xir dinh chi giai quyét vu 4n voi cac 1y do sau:

Thir nhét, theo hd so vu an thi nguyén don chi cung cép bién ban hoa giai
tai khu phd H, phuong B ngay 07/6/2020, ngoai ra nguyén don khong cung cap
duoc bién ban hoa giai ndo khéc, theo quy dinh tai Diéu 203 Luat Dat dai nim
2013 thi tranh chap dét dai 1a tranh chap bat budc phai qua thi tuc hoa giai tai dia
phuong, quy dinh tai Diéu 88 Nghi dinh so 43/2014/ND-CP ngay 15/5/2014 va
Nghi dinh s6 148/2020/ND-CP ngay 18/12/2020 SUA POI, BO SUNG MOT SO
NGHI PINH QUY PINH CHI TIET THI HANH LUAT DAT DAI quy dinh vé
thanh phan ctia Hoi dong hoa giai tranh chap dat dai gom: “Chu tich hodc Pho
Chu tich Uy ban nhdn dan la Chu tich Hoi dong dai dién Uy ban Mat trin To
quoc xd, phwong, thi tran; 16 truéng t6 dan phé déi voi khu viee dé thi; trudng
thon, dp doi véi khu viee néng thén; nguedi cé uy tin trong dong ho, & noi sinh
song noi lam viéc; nguoi co trinh do phap 1y, co kién thirc xd hoi; gia lang, chirc
sdc ton gido, nguoi bzet ro vu, viéc, dai dién cua mot s6 hé dan sinh song lau doi
tai xd, phuong, thi trdan biét ré vé nguon goc va qud trinh sir dung déi véi thira
ddt do; can b dia chinh, can b tw phdp xd, phwong, thi tran. Tiy timg truong
hop cu thé, ¢6 thé moi dai dién Hoi Nong dan, Hoi Phuy nit, Hoi Cyu chién binh,
Poan Thanh nién Céng san H6”; nhu vy, tranh chap dat dai trong vu 4n nay chua
duoc hoa giai theo ding trinh tu, thu tuc tai dia phuong nhung da dugc Toa an
thu ly la khong ding theo quy dinh phap luat. Bién ban hoa giai tai khu phé H,
phuong D ma nguyén don cung cap khong dam bao quy dinh v& trinh ty, thu tuc,
thanh phan Ho1 dong hoa giai, do d6 phai can cu Diéu 92 Bo luat T6 tung dan su
dé tra lai don khai kién.
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Thir hai, tai don khdi kién, don sira d6i, b sung don khoi kién ciia ba Lé
Thi N thi nguoi 1am don khoi kién 1a ba N nhung theo chimg cir trong hé 50 vu
an va theo trinh bay ctua nguyén don thi ba N khong biét chir, can cir tai glay uy
quyén ngay 09/8/2023 tai Van phong C3, tinh Binh Duong thi gidy uy quyén cua
ba N can c6 ngudi lam ching 1 ba Cao Thi Thuy DI, viéc nay thé hién ba N
khong biét chit, can phai co6 nguoi lam ching. Can cir Véio quy dinh tai diém c
khoan 2 Piéu 189 Bo luat TH tung dan su quy dinh: “Cd nhan thuoc truong hop
quy dinh tai diém a va diém b khodn nay la nguoi khong biét chir, nguoi khuyét
tGt nhin, nguoi khong thé tw minh lam don khéi kién, nguoi khong thé tw minh ky
tén hodc diém chi thi cé thé nho nguoi khdc lam hé don khéi kién va phdi cé
nguoi ¢é dit ndng luc t6 tung dan sw lam chimg. Nguwoi lam chimg phdi ky xdc
nhén vao don khéi kién”, nén don khéi kién, don stra doi, bo sung don khoi kién
ctia ba N khong c6 ngudi lam ching, khong dam bao quy dinh ciia phép luat, can
cin cir Diéu 192 Bo luat T4 tung dan su dé tra lai don khai kién. Do Toa an da
thu 1y vu 4n nén phai 4p dung diém g khoan 1 Diéu 217 B luat T tung déan su
dé dinh chi giai quyét vu an.

Tai Ban 4n dan sy so tham s6 57/2025/DS-ST ngay 03 thang 4 nam 2025
ctia Toa 4n nhan dan thanh phdé Tha Dau Mét, tinh Binh Duong (nay 13 Toa an
nhan dan khu vuc 15 - Thanh phé Ho Chi Minh), da quyét dinh:

Cin ct cac Diéu 163, 164, 166, 494, 503, 584, 585, 612, 613 ctia Bo luat
Dan sy nim 2015; Biéu 99, Piéu 166 va Diéu 203 Luat Dat dai naim 2003; khoan
3 Piéu 26, diém a khoan 1 Piéu 35, diém ¢ khoan 1 Diéu 39, cac Piéu 147, 177,
200, 227, 228, 266, 267 va Diéu 273 cua Bo luat TH tung dan suy; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi khoa
XIV qui dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢
phi Toa an;

1. Chap nhan yéu cau khoi kién cua nguyén don ba Lé Thi N dbi véi bi don
ba Nguyén Ngoc D vé viéc “Doi tai san”

Budc ba Nguyén Ngoc D, chi Phan Nguyén An T, chi Phan Nguyén
Khuong A2, chau Phan Nguyén Tram A1 (do ba Nguyén Ngoc D dai dién) phai
giao trd toan bg quyén st dung dat ddi véi dién tich 1.770.4m? thude thira sb to
ban do so 05, toa lac tai ap F, xa D, thi xa T, tinh Binh Duong (nay la phuong D,
thanh phd T, tinh Binh Duong) va toan bo tai san gan lién trén dat cho ba Lé Thi
N theo Gidy chimg nhan quyén sir dung dat s6 AK 546272, s6 vao s6 H26443
ngay 15/8/2007 do Uy ban nhan dan thi xi (nay 14 thanh phd ), tinh Binh Duong
cap cho ba Lé Thi N (c6 so d6 ban v& kém theo).

Ba Lé Thi N ¢6 trach nhiém bdi hoan cho ba Nguyén Ngoc D, chi Phan
Nguyén An T, chi Phan Nguyén Khwong A2, chdu Phan Nguyén Tram A1 (do ba
Nguyen Ngoc D dai dién) s0 tién 493.401.760 ddng, bdi hoan cho Cong ty TNHH
T6 s tién 1.202.230.640 dong, tong cong 1.695.632.400 dong.

Ké tir ngay 4n c6 hiéu lyc phap luat va nguoi duogc thi hanh an c6 don yéu
cau thi hanh an, néu nguoi phai thi hanh 4n cham thi hanh 4n thi hang thang con
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phai tra tién 13i, theo mic 13i suat quy dinh tai khoan 2 Diéu 468 cua B¢ luat Dan
su, tuong ung voi so tien va thoi gian cham thi hanh an.

2. Khéng chip nhan yéu ciu phan t6 ctia ba Nguyén Ngoc D vé viée “Tranh
chap quyén str dung dat, yéu cau chia thira ke, yéu cau boi thuong thiét hai”.

3. V& an phi dan sy so tham:
Ba Lé Thi N duoc mién 4n phi theo quy dinh phap luat.

Ba Nguyen Ngoc D phai chiu s6 tién 124.406.800 dong, duoc trir vao
61.037.000 dong tién tam Ung an phi dd ndp theo Bién lai thu tién sb
AA/2021/0001364 ngay 01/6/2022 cua Chi cyc thi hanh an dan sy thanh phd Thu
Dau Mot.

4. Chi phi xem xet thé{m dinh, do dac, dinh gia, thu thap ho so cap gidy
chirng nhan quyén sir dung dat :

Ba Nguyén Ngoc D _phai chiu s tién 44.346.009 dong (chi phi tham dinh
gia tram can 30.000.000 dong, xem xét tham dinh 03 lan, do dac 02 lan, dinh gia
03 1an, thu thap ho so cip gidy chimg nhan quyén sir dung dat 14.346.009 dong)
dé hoan trd lai cho ba Lé Thj N.

Ngoai ra, ban an so thdm con tuyén vé trach nhiém thi hanh an, quyén khang
cao cua cac duong su.

Sau khi c6 ban an so tham, ngay 03/4/2025 nguyén don ba Le Thi N ¢6 don
khang cao mot phan ban 4n so tham d6i voi phan quyét dinh cua ban an so tham
vé viéc boi hoan cho Cong ty TNHH T6 sb tién 1.202.230.640 dong d6i véi tai
san trén dat 13 tram can, nha xuong do co the thao d& di doi su dung lai dugc va
ba N khong ¢6 nhu cau sir dung tai san, yéu cau Toa an cip phiic tham sira ban an
so tham, chap nhan toan bd yéu cau khoi kién ciia nguyén don. Ngay 01/4/2025,
bi don ba Nguyén Ngoc D c6 don khang cdo toan b ban an so tham do vu an
chua thu thap toan dién chimg cir khach quan, khong dung véi ban chat vu an, yéu
cau Toa an cap phtic tham khong chap nhan toan bd yéu cau khai kién ctia nguyén
don, hity ban 4n so tham. Ngay 03/4/2025, Vién truong Vién Kiém sat nhan dan
thanh phé Thii Dau Mét, tinh Binh Duong (nay 1a Vién truong Vién Kiém sat
nhan dan khu vuc 15 - Thanh phé Hd Chi Minh) c6 Quyét dinh khang nghi phiic
tham s6 24/QDKNPT-VKSTDM, dé nghi hty ban an so tham véi 1y do: Viée cap
téng dat cho chi A2 & nudc ngoai chua day du theo quy dinh tai khoan 3 Diéu 474
Bo luat T6 tung dan sy da dua vu &n ra xét xur Véng mat chi A2 1a vi pham nghiém
trong thu tuc tb tung, anh hudng dén quyén loi ich cua chi A2; viéc thim dinh gia
d6i v6i tram can do Cong ty TNHH D2 thuc hién da hét gia tri sir dung, nhung
Toa an cap so tham lam can cir bdi thudng gia tri tai san 1a khong dung; viée xac
dinh gia tri nha xuéng va tram can 1.202.230.640 dong dé budc ba N bdi thuong
cho Cong ty T6 1a khéng pht hop; vi pham vé 4n phi.

Tai phién toa phuc tham, nguoi dai dién hop phap cua nguyén don git

nguyen yeu cau khoi kién va yéu cau khang cao; bi don gitt nguyén yéu cau khang
c40; cac duong sy khong thoa thuan dugc véi nhau vé viée giai quyét vu an.
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- Pai dién Vién Kiém sat nhan dan Thanh phd HO Chi Minh phat biéu ¥
kién:
, Vé t(‘)ﬂ tung: Nhitng ngudi tién hanh t6 tung va tham gia t6 tung tai Toa an
cap phuc tham da thuc hién ding quy dinh cua B0 luat To6 tung dan su.

Vé noi dung: Gilt nguyén Quyét dinh khang nghi phuc thim sd
24/QDKNPT-VKSTDM ngay 03/4/2025 cua Vién trudng Vién Kiém sat nhan
dan thanh phd Thit Dau Mét, tinh Binh Duong (nay 13 Vién truong Vién Kiém sat
nhan dan khu vyc 15 - Thanh phd Ho Chi Minh), dé nghi hay ban an so tham.

Sau khi nghién ctru cac tai li¢u, chiing ctr c6 trong ho so vu an va da duoc
tham tra tai phién toa, can cr vao két qua tranh tung tai phién toa, 101 trinh bay
cua duong su, y kién ctia Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] V& t6 tung:

Nguoi dai dién hop phap ctia nguyén don 1a ba Nguyén Thi Yén N1, nguoi
c¢6 quyén loi, nghia vu lién quan chi Phan Nguyén An T5 da duoc triéu tap hop 16
lan tht hai nhung vang mat khong c6 1y do; ngudi cd quyén loi, nghia vu lién
quan ba Phan Thi Ngoc L, nguoi dai dién hop phap cua ong Phan Van T1 1a Ong
Lé Viét H, 6ng Phan Van C, 6ng Phan Van H1, ba Phan Thi Ngoc D, ba Phan Thi
Ngoc A, ong Phan Téan H2 ¢6 yéu cau glal quyet Vang mat; can ctr khoan 2 Diéu
296 ctia BO luat T6 tung dan sy, Toa an tién hanh xét Xt ving mit ho.

Ngay 03/4/2025, nguyén don ba Lé Thi N ¢6 don khang cido mot phan ban
an so tham; ngay 01/4/2025, bi don ba Nguyén Ngoc D c¢6 don khang cdo toan bd
ban an so tham; ngay 03/4/2025, Vién truong Vién Kiém sat nhan dan thanh phd
Tha Dau Moét, tinh Binh Duong (nay 1a Vién truong Vién Kiém sat nhan dan khu
vuc 15 - Thanh phd Ho Chi Minh), thoi han khang céo, khang nghi van con trong
thot han phép luat quy dinh.

[2] V& noi dung:

[2.1] Theo bién ban xem xét tham dinh tai chd ngay 08/01/2021, ngay
24/01/2023, ngay 11/10/2024 ctia Toa an cip so tham; ménh trich luc dia chinh
ngay 10/5/2023 ctia Chi nhanh Vin phong Ding ky dat dai thanh phd T; bién ban
dinh gia tai san ngay 05/01/2021, ngay 26/5/2023, ngay 11/10/2024 ctua Hoi dong
dinh gia thanh phd T, thé hién:

- Dién tich dat tranh chap 7.775m? thugc thira s6 489, t& ban do s6 52, tai
phuong D, thanh pho T, tinh Binh Duong (nay la phuong B, Thanh phd H6 Chi
Minh).

- Tai san trén dét tranh chap gom:

01 nha xu,()rng dién tich 872m?, két cAu: mai tole, chan tuong bé tong 1,5m,
V{lCh tole, ctra sat; gia 3.126.000m? x ty 1€ st dung con lai 60% = 1.635.523.200
dong;
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01 tram can 60 tan, gi4 134.260.000 dong (theo Chimg thu tham dinh gia
sO Ve 06/22/DS-LAHA ngay 28/02/2022 ciia Cong ty TNHH D2);

01 nha cép 4 dién tich 44,4m?, két céui mai tole, nén gach men, ctra kinh
bén trong, cira sat bén ngoai; gia 3.080.000 dong/m? x ty 1€ str dung con lai 60%
= 82.051.200 dong;

01 mai che (trudc nha cap 4), két cau: nén gach men, cot gach khong o,
mai tole; gia 5.730.000 dong/m? x ty 1€ st dung con lai 60% (khdng ro dién tich),

‘ 01 mai che mai tole, nén gach tau, cOt gach xay khong t6; gia 5.730.000
dong/m? x ty 1€ str dung con lai 60% (khong ré dién tich),

01 mai che bang khung sit, mai tole, ctra cudn; gia 445.000 ddng/m? x ty 18
st dung con lai 60% (khong ro dién tich);

01 nha tam 61,3m? (chua dinh gid);
Nha tro dién tich 49,9m? + 130,8m? + 45,2m? = 225,9m?;

(Khong dinh gia 23 can nha tro, két cau: mai tole, twong gach khong to,
cira sdt, do khéng con gid tri; 12 can xdy dung sau, két cau: twong gach, nén gach
men, mdi tole, gia 2.346.000 dong/m? x 40% ty 1é sir dung nhung khong cé dién
tich cu thé);

Nha vé sinh 22m? (chua dinh gid);

01 bon nudc gan khung sat, gia 702.000 dong/m? x 60% (khéng ré dién
tich);

Xung quanh khu dat 1a tuong rao tru bé tong, tudng xi mang khong to, gia
679.000 dong/m? x 60% (khong ré dién tich);

Cira kéo bang sat boc ludi B4, gia 404.000 dong/m? x 60% (khong ré dién
tich);

01 cay khé trong nam 2010, gia 285.000 dong/cay;

01 cay loc ving trong nam 2002, gia 171.000 déng/cay;

02 ciy mai trong nam 2002, gia 228.000 dong;

16 cay lan va 03 gdc lan trong ndm 2002, khong dinh gia;

15 cay kiéng trong ndm 2002, gia 29.000 déng/cay = 435.000 dong;

01 cay v sita trong nam 2002, gid 958.000 dong;

01 cAy méng cau trong nam 2002, gid 376.000 dong;

01 hang rao bﬁng tole cao 1,8m, khong dinh gia duoc.

Tda an cap so tham nhan dinh, tai san trén dat gom: 01 cin nha cép 4, 01
nha xuong, 01 tram can, nha tam, nha tro, méai che, cay kiéng, tr1 gia
1.695.632.400 dong, do vo chong 6ng H3, ba D va Cong ty T6 xay dung, trong
d6 tai san cua Cong ty T6 gém nha xudng, tram can tri gia 1.202.230.640 dong,
con lai 14 tai san ctia ong H3, ba D 493.401.760 dong 1a chua chinh xac vé gi tri
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tai san c6 trén dat; cap so tham chua dinh gia nha tam, nha vé sinh; chua tinh dién
tich cu thé ctia hang rao, cong sit, mai che, bén nudc gan khung sit nén chua du
co s& danh gid gia tri tai san co trén dat; chua xem xét bdi hoan gia trj cac cay
trong (trir cay kiéng) cho vo chong ong H3, ba D; chwa thu thap tai liéu dé xac
dinh nha xudng, tram cin 14 tai san ctia Cong ty T6 hay cta vo chong 6ng H3, ba
D nén chua du co s& xac dinh cdc tai san nay 1a cua ai khi giai quyét chia thira ké.
Mat khac, viéc bugc ba D, chi T, chi A2, chau Al (do ba D dai dién) phai giao tra
toan bo quyén sir dung dat 1770,4m? va toan b tai san gin lién trén dit cho ba N
1a chua dung vi tai san trén dat theo nhan dinh khong phai cua ba N dau tu xay
dung, ba N chi dugc s& hitu sau khi thanh toan gia tri tai san va bén bi don co
trach nhiém giao tai san, dong thoi viée khong ghi rd tai san c6 trén dat ciing lam
viéc thi hanh an kho thi hanh dugc.

[2.2] Ngay 18/7/2022 chi Phan Nguyén Khuong A2 c6 don yéu cau doc 1ap
(Tda an cap so tham vao sd 951 ngay 27/7/2022); theo don ddc 1ap chi A2 cung
cap dia chi thuong trii: 54, Trudéng B, t6 A, khu H, phuong D, thanh phd T, tinh
Binh Duong; dia chi hién nay: E N, Dulwich H 2203, S, New South W, Australia.
Ngay 01/8/2022, Toa an cap so thAm ra Thong bao ndp tién tam Gng 4n phi sd
259/TB-TA d6i voi chi A2. Ngay 02/8/2022, Toa 4n cép so thim giao thong bao
ndp tién tam Gmg an phi cho ba D nhéan va giao lai cho chi A2. Pén ngay
22/8/2023, chi A2 tiép tuc c6 don yéu cau doc lap; theo don doc 1ap chi A2 cung
cép dia chi cu tra hién nay: F, Canterbury 2193, NSW, S1. Ngay 28/3/2024, Toa
an cap so thim ra Thong bao ndp tién tam Gng an phi s6 259/TB-TA dbi véi chi
A2 va thong bao nay qua duong dich vu buu chinh (EMS) cho chi A2.

Theo Cong van s6 3612/A08-P3 ngay 24/11/2023 cua Phong 3 Cuc Q - Bo
C4 cung cap thong tin thé hién: Phan Thi Khuong A3 dé xuat nhap canh 09 lan,
cu thé:

Ngay 06/6/2018 lac 11 gid 52 phit: xuat canh sin bay qudc té T;

Ngay 09/6/2018 lic 15 gid 15 phit 13 gidy: nhap canh sin bay qudc té T;
Ngay 15/01/2020 ltc 22 gio 20 phit 59 gidy: xuit canh san bay qudc té T;
Ngay 19/01/2020 luc 06 gior 14 phuat 39 gidy: nhap canh san bay quéc té T;
Ngay 11/7/2022 Itc 19 gio 10 phit 24 gidy: xuat canh san bay qudc té T;
Ngay 24/6/2023 lac 18 gid 29 phat 44 gidy: nhap canh san bay quéc té T;
Ngay 14/7/2023 lac 18 gid 49 phit 16 gidy: xuat canh san bay qudc té T;
Ngay 03/10/2023 Itc 16 gio 47 phut 59 gidy: nhap canh san bay quéc té T;
Ngay 06/10/2023 lic 18 gio 05 phit 58 gidy: xuat canh san bay quoc té T.

Nhu vay, thoi diém chi A3 ndp don doc lap thi chi A3 khong co ¢ dia chi
tai V, diéu nay phu hop véi don yéu cau doc 1ap kém theo bi thu cta chi A3 giri
Toa an cip so thém thi chi A3 dang ¢ nudc ngoai (but luc sd 553 - 555, 560 -
563). Pon yéu cau doc lap caa chi A3 chua dugc hop phap hoa lanh sy theo quy
dinh phap luat. Tuy nhién, Toa an cap so thim di ra thong bao ndp tién tam tng
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an phi; 1an tht nhat thi giao cho ba D nhén thay la chua ding quy dinh vé giao
nhan vin ban tb tung cho duong su theo quy dinh tai Piéu 477 cta B luat T
tung dan su; 1an thir hai giri qua duong dich vu buu chinh (EMS) cho chi A3, qua
kiém tra thi viéc phat khong thanh cong. Do do, c6 co s¢ xac dinh chi A3 chua
nhén duoc thong bao nop tién tam Gng 4n phi dé thuc hién quyén, nghia vu cta
minh. Toa an cap so thadm nhén dinh, chi A3 khong ndp tam g an phi nén Hoi
ddng xét xir khong xem xét yéu cau doc 1ap cua chi A3 1a chua dung.

[2.3] Tai don yéu cau thay d6i Tham phan ngay 16/7/2024, ba D cung cap
dia chi cua chi A3 ,tai 15/42 -34 Bunn street, Pyrmont 2009, S, New South W,
Australia (but luc s6 660).

Ngay 28/11/2024, Toa an cdp so tham triéu tdp duong su tham gia phién
tda vao ngay 26/12/2024; tai phién toa ngay 26/12/2024, Hoi ddong xét xir quyét
dinh hoan phién toa do ba D, chi T, chi A3, Cong ty T6 Vrfmg mat, thoi gian dia
diém mo lai phién toa thong bao sau; ngay 17/02/2025, Toa an cap so tham triéu
tap duong su tham gia phién toa vao ngay 14/3/2025; viéc téng dat cho chi A3
dugc thyc hién qua duong dich vu buu chinh; theo giéy tri¢u tap tham gia phién
toa thi dia chi hién tai cua chi A3 1a 15/42 -34 bunn street, pyrmont 2009, S, New
South W, Australia (but luc sO 845, 856, 858) va chua c6 két qua chi A3 nhan
dugc gidy triéu tap tham gia phién toa ngay 26/12/2024, ngay 14/3/2025. Nhu
vay, viéc xét xir vang mit chi A3 1a chua hop 1é, khong dam bao quyén loi cua
chi A3.

[2.4] Sau’ khi xét x1r, T(‘)avén cép SO tl}ém tién hanh niém yét b;"m an cho chi
A3 tai dia chi s6 E, Truong B, t6 A, khu phd H, phu’(‘)’ng b, thanh phd T, tinh Binh
Duong trong khi chua c6 thong tin chi A3 da vé Viét Nam la chua ding, truong
hop nay, Toa an cap so tham phai tong dat ban an cho chi A3 ¢ dia chi nudc ngoai
theo dia chi duong su cung cap.

Tu nhimg phan tich trén, Toa an cap so tham €6 vi pham thu tuc t tung ma
Toa an cap phuc tham khong thé khac phuc duoc, can hity ban 4n so tham giao hd
so cho Toa an cap so tham giai quyét lai, khang cao cua nguyén don ba N va bi
don ba D 13 ¢ co s& chap nhan mot phan; quyét dinh  khang nghi cua Vién truong
Vién Kiém sat nhan dan khu vuc 15 - Thanh phd HO Chi Minh 14 ¢6 co s chap
nhan.

Quan diém cua dai dién Vién Kiém sat nhan dan Thanh phé H6 Chi Minh
1a phu hop.

An phi dan sy phuc tham: Ngudi khang cao khong phai chiu.

Vi cac 1€ trén,

QUYET PINH:

- Can ctr Diéu 148, khoan 3 Diéu 308 va Piéu 313 cta Bo luat T tung dan
sunam 2015;
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- Can ctr Nghi quyét s0 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an;

1L Chép nhén yéu cau khang co ctia nguyén don ba Lé Thi N va bi don ba
Nguyén Ngoc D.

Chép nhan Quyét dinh khang nghi phuc tham s 24/QDKNPT-VKSTDM
ngay 03/4/2025 cua Vién trudong Vién Kiém sat nhan dan thanh phd Thu Dau Mat,

tinh Binh Duong (nay la Vién truong Vién Kiém sat nhan dan khu vuc 15 - Thanh
pho H6 Chi Minh).
Huy Bén an dan sy so tham s6 57/2025/DS-ST ngay 03 thang 4 nim 2025

ctia Toa 4n nhan dan thanh phd Thu Dau Mét, tinh Binh Duong (nay 1a Toa an
nhan dan khu vuc 15 - Thanh pho H6 Chi Minh).

Giao h(‘ﬂ)rso vu an cho Toa an nhan dan khu vyc 15 - Thanh phé HO Chi
Minh giai quyét lai theo thu tuc so tham.

2. An phi dan sy phuc tham:
Bi don ba Lé Thi N khong phai ndp.

Tra cho ba Nguyén Ngoc D 300.000 dong (ba trim nghin dong) tién tam
mg 4n phi di ndp theo Bién lai thu tam tmg 4n phi s6 0001762 ngay 17/4/2025
ctia Chi cuc Thi hanh 4n dan su thanh phd Thit Dau Mot, tinh Binh Duong (sau
sap nhap 1a Phong Thi hanh 4n dan su khu vuc 15 - Thanh phé H6 Chi Minh).

Ban an dan sy phtc thAm c6 hiéu luc phap luat ké tir ngdy tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND TP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- TAND khu vuc 15 - TP.HCM; (i ky)

- VKSND khu vuc 15 - TP.HCM,;

- Phong THADS khu vyc 15 - TP.HCM;

- Céc duong su;

- Luu: Ho so, Toa Dan sy (20). (80).

Nguyén Thi Duyén Hang
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