_ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc Lap — Tw do — Hanh phic
TAI THANH PHO HO CHiI MINH

Ban 4n sb: 644/2025/DS-PT
Ngay: 01-12-2025
V/v tranh chép tuyén bd vin ban cong
chtng vo hiéu; yéu cau huy quyét dinh ca
biét; yéu cAu huy vi¢c cap nhat bién dong;
tranh chép tai san chung; tranh chip vé
thira ké tai san.

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM o
TOA AN NHAN DAN TOI CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:
Tham phén - Chii toa phién toa: Ong V6 Van Khoa
Cdc Tham phdn: Ong Ngo Manh Cuong
Ba Tran Thi Hoa Hiép
- Thw ky phién toa: Ba Nguyén Thi Chau Loan, Thu ky vién Toa phuc
tham Toa an nhan dan t61 cao tai Thanh phd H6 Chi Minh.
- Dgi di¢n Vign Cong t6 va Kiém sdt xét xir phiic tham tgi Thanh pho
Ho Chi Minh tham gia phién toa: Ong Pham Ba D, Kiém sat vién.
Tir ngdy 27/11 dén ngay 01/12/2025, tai try s Toa phtic thim Toa 4n
nhan dan t61 cao tai Thanh pho H6 Chi Minh xet xur phuc tham cong khai vu an
thu 1y s6 607/2024/TLPT-DS ngay 19/8/2024, vé viéc “Tranh chap tuyén bd vin

ban cong chung v6 hi€u; yéu cau huy quyét dinh ca biét; yéu cau huy viéc cap
nhat bién dong; tranh chip tai san chung; tranh chap vé thira ké tai san”

Do Ban 4n dan su so tham s6 383/2024/DS-ST ngay 25/6/2024 ciia Toa
an nhan dan Thanh pho H6 Chi Minh bi khang cao.

Theo Quyét dinh dwa vu an ra xét xir phuc tham s6 1919/2025/QD-PT
ngay 05 thang 11 nam 2025; gitta cac duong su:

- Nguyén don: Bé Nguyén Thi Nhu Y, sinh nim 1975; Dia chi: H T,
phuong C, Thanh pho H6 Chi Minh (c0 mat).

Ngueoi bdo vé quyén va loi ich hop phdp ciia nguyén don: Ong Pham Vin
T, 1a Luat su cua Cong ty L5, thuéc Poan Luat su Thanh pho H (c6 mat).

- Bz don: C)ng Nguyén Kim P, sin}} najlm 1997; DPia phi: A T, phuong B,
thanh pho T - nay 1a phuong T, Thanh pho H6 Chi Minh (vang mat).



Nguwoi dai dién hop phdp ciia bi don: Ba Nguyén Lan O, sinh nam 1978;
Dia chi: 1 N, Phuong H, quan P - nay la phuong P, Thanh pho H6 Chi Minh
(Van ban uy quyén ngay 09/3/2017, c6 mat).

Ngueoi bao vé quyén va loi ich hop phdp cia bi don: Ong P Hai B, la
Luat su cia Van phong L6, thuéc Poan Luat su Thanh pho H (c6 mat).

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi T1, sinh nim 1956; Dia chi: A T, phuong B, thanh phé
T - nay 1a phuong T, Thanh pho H6 Chi Minh (c6 mat).

2 Ong Nguyén Kim L, sinh ndam 1956; Dia chi: A K, phuong L, thanh
pho T - nay la phuong L, Thanh phd H6 Chi Minh (vang mat).

3 Ong Nguyén Quéc V, sinh ndm 1964; Dia chi: A K, phuong L, thanh
pho T - nay la phuong L, Thanh pho H6 Chi Minh (vang mat).

Ngueoi dai dién hop phdp cua ong V: Ba Nguyén Thi T1, c6 dia chi néu
trén (theo Van ban uy quyén ngay 04/4/2018, c6 mat).

4. Ong Nguyén Kim T2, sinh nidm 1963; Dia chi: cung dia chi véi ong
Nguyéen Kim P (c6 mat).

Nguwoi dai dién hop phap cua ong T2: Ba Nguyén Lan O, co6 dia chi néu
trén (theo Van ban uy quyén ngay 09/3/2017, c6 mat).

5. Ba Nguyén Thi T3, sinh nim 1935; Dia chi: C S #3, West Valley U,
USA (vang mat).

Ngueoi dai dién hop phdp cua ba T3: Ba Nguyén Thi T1, c6 dia chi néu
trén (theo Van ban uy quyén ngay 07/7/2018, c6 mat).

~6. Ba Nguyén Thi Hoai L1, sinh nam 1968; Dia chi: cung dia chi vo1 6ng
Nguyén Kim P (vang mat).

Ngueoi dai dién hop phdp cua ba L1: Ong Vo Hoépg P1, sinh nam 1978;
Dia chi: 5 Puong s6 E, Khu pho B, phuong L, thanh phd T - nay la phuong L,
Thanh phd H6 Chi Minh (theo Van ban uy quyén 27/6/2022, c6 mat).

7. Ba Nguyén Thi Mai L2, sinh nim 1970; Dia chi: To A, Khu phé b, to
T, thanh pho D, tinh Binh Duong - nay 1a phuong D, Thanh phé H6 Chi Minh
(c6 mat).

8. Ba Nguyén Thi Xuan Q, s‘inh nam 1973; Pia chi: B P, Phuong A, quéan
P - nay la phuong C, Thanh ph6 H6 Chi Minh (c6 mat).

9. Ba Nguyén Thi Nhu M, sinh nam 1981; Dia chi: F Buong s6 B, Khu
pho A, phuong T, thanh pho T - nay la phuong T, Thanh pho H6 Chi Minh (c0
mat).

10. Ong Nguyen Thanh M1, sinh nim 1961; Noi cu tra cudi cung: A T,

phuong B, thanh pho T - nay la phu’O’ng T, Thanh phé H6 Chi Minh; Pa ¢o
Quyét dinh tuyén bd mot nguoi d3 mat tich sb 769/2018/QDDS-ST ngay



18/6/2018 ctia Toa 4n nhan dan Thanh phd HO Chi Minh d3 c¢6 hiéu luc phap
luat.

* Ong Nguyén Thanh M1 chung sdng nhung khong ding ky két hon voi
ba Vi Thi Kim T4, sinh ndm 1960; Dia chi: 2 T, Phuong H, Quan D - nay la
phuong K, Thanh phé H6 Chi Minh (vang mat);

Ong M1 va ba T4 c6 hai con chung:

101 Ong Nguyén Minh QI, sinh nim 1989; Dja chi: cung dia chi véi ba
T4 (vang mat).

10.2 Ba Vi Ai D,’ Sil:]h nam 1980; Dia chi: 3 T, Phuong A, Quén D - nay
la phuong K, Thanh pho H6 Chi Minh (c6 mat).

11. Ba Ng6 Thi Ngoc L3, sinh nam 1966 (c6 mat);

12. Ba Nguyén Thi My H, sinh nam 1988 (ving mit);

Cung dia chi v6i ong Nguyén Kim P.

13. Phong C2, Thanh phé H6 Chi Minh; Pia chi: A T, phuong B, thanh
phé T - nay 1a phuong T, Thanh phd H6 Chi Minh (c6 don xin xét xir vang mat).

14. Vin phong Pang ky Pat dai Thanh phd H; Dia chi: A P, Phuong G,
quan B - nay 1a phuong G, Thanh phé H6 Chi Minh.

Nguwoi dai dién hop phap: Ba Nguyén Thi Thiy N; bia chi: E D, phuong
T, thanh ph6 T - nay la phuong C, Thanh pho H6 Chi Minh (theo Vén ban uy
quyén ngay 28/3/2018, c¢6 don d€ nghi xét xtr vang mat).

15. Uy ban nhéan dan thanh phd T, Thanh phé H6 Chi Minh

Ngueoi ]cé thura quyé‘n, va nghia vu t6 tung: Uy ban nhan dan phuong T,
Thanh pho H6 Chi Minh (vang mat).

- Nguoi khang cdo: Ba Nguyén Thi Nhu Y 13 nguyén don; ong Nguyén

Kim P 13 bi don; ba Nguyén Thi Hoai L1 1a nguoi co6 quyén loi, nghia vu lién
quan.

NOI DUNG VU AN:

Tai don khéi kién ngay 18/01/2017; cac don sita doi don khéi kién ngay
23/01/2018, ngay 31/12/2018, ngay 12/4/2024 va cac loi khai trong qua trinh
gidi quyét vu an, nguyén don ba Nguyén Thi Nhw Y trinh bay:

Nguyén cin nha va dét tai dia chi A T, phuong B, thanh phé T, Thanh pho
Ho6 Chi Minh (sau day viét tat 1a Nha dat s6 111) 1a tai san cia cha me ba 1 6ng
Nguyén Vin Q2 (sinh nim 1933, chét ngay 27/10/2016) va ba H6 Thi H1 (sinh
nam 1946, chét ngay 13/8/1992).

Ong ba nodi ctia ba 13 ong Nguyén Vin S va ba Lé Thi E da chét trude cha
ba. Ong ba ngoai cta ba 1a 6ng HO Vian C va ba Nguyén Thi T5 di chét trude
me ba.



Ong Q2 chung seng v6i vo dau 1a ba Nguyén Thi T3 ¢6 05 ngudi con
gom cac ong ba Nguyen Thi T1, Nguyen Kim L, Nguyen Thanh M1 (da co
quyét dinh tuyén bd mat tich), Nguyén Kim T2 va Nguyén Qudc V.

Ong Q2 va ba T3 Iy hon ngay 24/5/1974.

Ngay 10/9/1974, 6ng Q2 1ap hon thu voi ba H6 Thi H1 nhung thuc té
chung séng tir ndm 1968, ¢4 5 ngudi con chung gdbm Nguyén Thi Hoai L1 (sinh
nam 1968), Nguyen Thi Mai L2 (sinh nam 1970), Nguyen Thi Xuan Q (sinh
nam 1973), Nguyen Thi Nhu Y (sinh nam 1975), Nguyen Thi Nhu M (sinh nam
1981). Trong s6 05 chi em c6 02 chi dau 1a L1 va L2 c6 khai sinh tén me 1a ba
T3 (vo dau cua cha) vi tai thoi diém nay 6ng Q2 va ba T3 chwa ly hon nén cha
me ba va ba T3 dong y dé tén me 1a ba T3 trén gidy khai sinh cta ba L1 va L2.
Thuc té ba L1, ba L2 14 con do ba H1 sinh ra.

Cha me ba chung sdng c6 tai san chung 1a Nha dat s6 111. Sau khi me
mét cha da iy quyén cho anh trai cung cha la dng Nguyén Kim L tién hanh lam
gidy to nha. UBND quan T da cap Gidy ching nhan quyén su dung dat, quyen
s0 hiru nha ¢ va tai san khac gan lién v4i dat sé BL 863868 ngay 27/6/2013 (viét
tat 1a Gidy chung nhan so6 BL 863868) cho 6ng Q2 1a dong s¢ hitu va dai dién
thira ké ctia ba H1. Nam 2016, cha ba mat, gia dinh trich luc gidy t& nha méi
phat hién cin nha trén da dugc chuyén sang tén cho 6ng Nguyén Kim P 1a con
cua ong T2 theo di chic cua 6ng Q2 1ap ngay 09/01/2008 tai Phong Cong chung
s6 3 Thanh phd C2 (viét tit 1a Di chiic ngay 09/01/2008).

Can nha trén da dugc cap gidy chung nhan cho cha ba, do do viéc Van
phong Déang ky dat dai quan T cap nhat chuyén tén cho ong P 1a trai phap luat.
Nay ba y€u cau Toa an giai quyét:

- Tuyén bd Di chiic ngay 09/01/2008 v6 hiéu;

- Huy viéc cap nhat bién dong ngay 20/12/2016 cho ong P tai Gidy chimg
nhan s6 BL 863868;

- Xac dinh Nha dat s6 111 1a di san thira ké ciia ong Q2 va ba H1; yéu cau
chia tai san thira ké cua 6ng Q2, ba H1 theo phép luét, ba xin dugc nhén phan
thtra ké ba duoc hudng;

- Duy tri bién phap Quyét dinh ap dung bién phap khan cap tam thoi sO
66/2018/Qb-BPKCTT ngay 07/3/2018 ctia Toa an nhan dan Thanh pho H6 Chi
Minh.

Tai ban nr khai va trong qua trinh gidi quyét vu dn: Bi don éng Nguyen
Kim P ¢6 nguoi dai dién theo uy quyén la ba Nguyen Lan O trinh bay: Ong P
dugc cdp nhat dung tén trén Gidy chimg nhan s6 BL 863868 1a do dugc hudng
di chuc phan tai san cua 6ng noi la 6ng Q2 theo Di chuc ngay 09/01/2008. Ong
P khong dong ¥ véi cac yéu cau cia nguyén don ba Y va ctua ngudi c6 quyén
loi, nghia vu lién quan 1a ba T3 va ba T1. Dé nghi Toa an cong nhan ong P 12
cht s¢ hitu hop phap Nha dat s6 111, Gidy chting nhan sé6 BL 863868 da duogc
cap nhat cho 6ng P ngay 20/12/2016.



Ngueoi ¢é quyén loi, nghia vu lién quan la ba Nguyén Thi T1 véi tw cdch
cd nhan va dong thoi tw cach la ngueoi dai dién hop phdp ciia dng Nguyén Quoc
V trinh bay:

Ba x4c nhan 161 khai caa ba Y v& nguoi thira ké va hang thira ké 13 dang,
hai em L1 va L2 1a con cua 6ng Q2 va ba H1 nhung khai sinh mang tén me ba la
ba T3. Ong T2 14 em cung cha cing me véi ba. Ong P 14 con cia ong T2. Viéc
6ng Q2 lam thu tuc lap di chuc va chuyén tén cho ong P ba hoan toan khéng
biét. Ba c6 yéu cau doc 1ap nhu sau:

- Huy Gidy ching nhan sé BL 863868 va huy phan cap nhat bién dong
cho éng P ngay 20/12/2016;

- Tuyén bd Di chiic ngay 09/01/2008 v6 hiéu;

- Chia thira ké tai san ctia ong Q2 1a Nha dat s 111 cho ba dugc hudng
theo phap luat.

Ba Nguyén Thi T1 véi tw cich dai dién hop phdp cia ba Nguyén Thi T3
trinh bay:

Ba T3 va 6ng Q2 chung song tir nim 1956, c6 hon tha. Ngay 24/5/1974,
ba T3 va dng Q2 ly hon. Pén nam 1990, ba T3 da xuat canh dinh cu tai Hoa Ky.
Nha dat s6 111 dugc chinh quyen cii cap dat nam 1970. Hién tai ba khong co
chtmg tir dé cung cap vi to gidy ching nhan chiém ngu hién khong biét ai dang
giir va khong dua ra, ba khong c6 ban chinh dé cung cip cho Toa an. Tai thoi
diém 6ng Q2 duoc cép gidy t& nha dung tén ong va cac dong thira ké ctia ba H1
thi ba T3 & nudc ngoai khong biét nén khong c6 khiéu nai. Ba T3 chi méi biét
viéc ndy vao nim 2016. Ba T3 c6 yéu cau doc 1ap nhu sau:

- Huy gidy chimg nhan s BL 863868 va phan cap nhat bién dong cho 6ng
P ngay 20/12/2016;

- Xac dinh can Nha dat s6 111 1a tai san chung ctia ba T3 va éng Q2; yéu
cau duoc chia ¥ gia tri tai san nay.

Ong Nguyen Kim T2 co nguoi dai dién theo uy quyen la ba Nguyén Lan O
trinh bay: Ong T2 xac dinh hang thira ké, ngudi thira ké nhu nguyén don trinh
bay la dang. Hién trong cin nha tranh chip c6 ong T2, vo o6ng la ba Ngo Thi
Ngoc L3 va hai nguoi con la ba Nguyen Thi My H, 6ng Nguyén Kim P dang cu
trd. Ong T2 khong dong v vai yéu cau khoi kién ctia ba Y, ba T3 va ba T1 vi can
nha nay 6ng P da dung tén chu s¢ hitu theo ding quy dinh cta phap luat.

Cac ba Nguyén Thi Hoai L1, Nguyén Thi Mai L2, Nguyén Thi Xudn O,
Nguyén Thi Nhue M trinh bay: Théng nhit v6i 161 trinh bay va yéu cau ctua ba Y;
dé nghi dugc nhan phﬁn thira ké tai san duoc hudng ctuia cha me trong Nha dat s6
111 theo quy dinh cua phép luit.

Ba Vi Thi Kim T4 trinh bay: Ba chung séng v6i ong Nguyén Thanh M1
tir ndm 1980, khong dang ky két hon, ¢ hai con chung 1a ba Vii Ai D va 6ng
Nguyén Minh Q1. Pén nam 1989, 6ng M1 bo di dau khong biét, khong lién lac
duge. Nam 2017, ba 1am thi tuc tuyén b ong M1 mat tich va da cé quyét dinh
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c6 hiéu lyc ciia Toa an. Pdi vai tai san thira ké ciia 6ng M1 (néu c6) ba dong ¥
giao cho 6ng Nguyén Minh Q1 quén ly.

Ba Vi Ai P va 6ng Nguyen Minh QI trinh bay: Ong ba 14 con ciia 6ng M1
va 1a ba T4. Ong M1 di c6 quyét dinh tuyén bd mat tich c6 hi¢u luc cia Toa an
nhan dan Thanh phé H6 Chi Minh. Ba P xac dinh néu 6ng M1 dugc huong thua
ké Nha dat s6 111 thi ba dong ¥ giao cho 6ng Q1 quan ly; ong Q1 ddng ¥ nhan
quan 1y phan thira ké cua 6ng M1 néu c6.

Ba Ngo Thi Ngoc L3 trinh bay: Ba 1a vo ctia 6ng T2. Hién vo chdng ba va
hai con la dng P va ba H sinh séng tai Nha dat s6 111. Ba thong nhat véi ¥ kién
cua nguoi dai dién theo iy quyen cua ong T2, 6ng P; dong thoi ba L3 va ba H da
c¢6 don dé nghi xét xtr ving mat.

Uy ban nhan dan thanh phé Ttrinh bay: Ong Q2 khai nguon gbc dat dang
cu tra do chinh quyen ché d6 cii cap c6 Gidy chimg nhan chiém ngu nam 1970
(ban chinh d3 mat, c6 don c& mat) Ong Q2 va ba H1 ¢ trong cian nha trén lién
tuc cho dén nam 1992 ba H1 chet Ngay 05/3/2013, UBND phuong B ¢6 thdng
bao cong khai danh sach cap glay ching nhan quyén sir dung dat, quyen sO' hitu
nha trong thoi han luat dinh va cap giay ching nhan quyén su dung dat, quyén
so hitu nha va tai san gan lién voi dat cho 6ng Q2 (6ng Q2 la dong so hitu va la
dai dién cho cac dong thira ké caa ba H1). UBND quan T cap Gidy chimg nhan
s6 BL 863868 cho 6ng Q2 phu hop vo6i quy dinh cua Luat dat dai va cac nghi
dinh c6 lién quan. Yéu cau cta ba T3 vé viéc dé nghi huy Gidy chimg nhan sb
BL 863868 khong c6 co s0; dong thoi, nguoi dai dién hop phap cua UBND
thanh phd T c6 vin ban dé nghi ving mit trong sudt qué trinh t6 tung.

Tai Van ban trinh bay y kién ngay 09/5/2018, nguoi dai dién hop phdp
cua Van phong Bang ky Bat dai Thanh pho H trinh bay: Viéc cap nhit bién
dong quyén sir dung dét, quyén so hitu nha va tai san gan lién vé6i dat cho éng P
ngay 20/12/2016 1a trén co s& Di chic ngay 09/01/2008, van ban ké khai di san
thira ké, thong bao ndp thué. Tuy nhién, viéc cap nhat nay khéng dung quy dinh
vi can nha nay c6 phan tai san ciia nhitng nguoi thira ké cua ba H1. Khi phét
hién viéc cap nhat c6 sai sot, Chi nhanh Vin phong dang ky dat dai quan T da
moi ong P dén dé diéu chinh nhung 6ng P khong lién hé nén khong diéu chinh
dugc.

Tai Vin ban sé 350/CC3 ngay 26/6/2023 Phong C2 trinh bay: Di chic
ngay 09/01/2008 duoc Phong C2 chimg nhan s6 59 cung ngay. Phong Cong
ching xac nhan di chic duge 1ap ding trinh ty quy dinh phap luat, nguoi lap di
chac co nang lyc hanh vi do c6 giay kham strc khoe tam than ctia Bénh vién
quan T. V& giay to xudt trinh, ngudi yéu cau cong chimg phai chiu trach nhiém
trude phap luat vé tinh hop phép.

Tai Ban dn dan sw so tham s6 54/2019/DS-ST ngay 16/01/2019 ciia Toa
an nhan dan Thanh pho Ho Chi Minh da quyét dinh:

L Chap nhén yéu cau khai kién cua nguyén don la ba Nguyén Thi Nhu Y;
chap nhan yéu cau doc lap cua ba Nguyén Thi T1.



2. Chap nhan mot phan yéu cau doc 1ap ctia ba Nguyén Thi T3.

Tai Ban dn dan sy phiic tham s6 512/2020/DS-PT ngay 30/9/2020 ciia
Toa dan nhdn ddn cap cao tai Thanh pho Ho Chi Minh da quyét dinh:

Huy toan by Ban 4n dan sy so thdm s6 54/2019/DS-ST ngay 16/01/2019
cua Toa 4n nhén dén Thanh pho HO6 Chi Minh. Chuyén ho so vu 4n cho Toa an
nhan dan Thanh pho H6 Chi Minh giai quyét lai theo thu tuc so tham.

Tai Ban an dén sy so tham s6 383/2024/DS-ST ngay 25/6/2024 ciia Toa
dn nhdn dan Thanh pho Ho Chi Minh da quyét dinh:

Can ctr vao cac khoan 2, 5, 11 biéu 26, khoan 4 Dbiéu 34, diém a khoan 1
biéu 37, cac khoan 1, 2 biéu 147, biéu 228, Diéu 271 va Diéu 273 cua B0 luat
T tung dan sy nam 2015,

Can ¢t vao cac Diéu 646, 649, 650, 652, 658 ciia Bo luat Dan sy nim
2005;

Can cir vao cac Didu 66, 67, 69, 649, 650, 651, 654, 658, 659, 660, 357,
468 Bo luat Dan sy nam 2015;

Cian ¢t vao khoan 2 Diéu 66 Luat Hon nhan va Gia dinh nam 2014;
Cian clr vao cac Diéu 35, 36, 41,45, 48 Luit Cong ching nam 2006;
Cian ctr vao khoan 6 Diéu 50 Luat Dat dai nam 2003;

~ Can clr vao Nghi quyét s6 326/2016/UBTVQH14 cta Uy ban Thuong vu
Quoc hoi nudc C3 ngay 30/12/2016,

[1] Khong chap nhan mot phan yéu cau khdi kién cua nguyén don ba
Nguyén Thi Nhu'Y, yéu cau doc 1ap cua ba Nguyen Thi T1 va mot phéan yéu cau
doc 1ap ctia ba Nguyén Thi T3 di v6i cac yéu cau sau: Yéu ciu tuyén bd vin
ban cong chimg 6ng Nguyén Vin Q2 1ap ngay 09/01/2008 tai Phong C2, Thanh
pho H6 Chi Minh 1a v hiéu; yéu cau huy gidy ching nhan quyén st dyng dat,
quyén sé hiru nha va tai san gan lién v6i dat ¢ s6 BL 863868 (s6 vao so GCN:
CHO00463) ngay 27/6/2013 do Uy ban nhan dan quan T, Thanh phé H6 Chi
Minh cap cho 6ng Nguyén Vin Q2 1a dong sé hiru va dai dién cho nhiing ngudi
duoc thira ké quyén str dung dat, quyén so hitu tai san gin lién v6i dat cua ba HO
Thi H1; yéu cau vé chia di san thira ké ctia 6ng Nguyén Van Q2 dbi véi tai san
1a tri gia ¥ nha dat tai A T, phuong B, thanh phd T, Thanh phé H6 Chi Minh.

[2] Khong chap nhan yéu cau doc lap cia ba Nguyen Thi T3 vé viéc xac
dinh nha dt tai s6 A T, phuong B, thanh phé T, Thanh phd Ho6 Chi Minh la tai
san chung cta 6ng Nguyén Vin Q2 va ba Nguyén Thi T3; yéu cau duoc sé hitu
4 nha dat tai A T, phuong B, thanh phé T, Thanh phd Ho Chi Minh.

[3] Chap nhan mét phan yéu cau khoi kién cta ba Nguyén Thi Nhu Y.

[3.1] Huy phan cap nhat thay d6i sau khi cap glay ching nhén quyén str
dung dat, quyén so hiru nha va tai san gin lién v6i dat & s6 BL 863868 ngay
27/6/2013 do Chi nhanh Vian phong dang ky dat dai quan T xac nhdn ngay
20/12/2016 c6 nodi dung: “Pé thira ké cho 6ng Nguyén Kim P; CMND s
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025387043, dia chi: A T, K, phudng B, quan T, Thanh phé H6 Chi Minh.

[3.2] Xac dinh nha va dat toa lac tai dia chi A T, phuong B, quan T,
Thanh phé H6 Chi Minh 13 tai san thudc quyén st dung, quyén so hitu cua ong
Nguyén Vin Q2 va nhiing nguoi thua ké ctia ba HO Thi H1. Trong do, phan so
hitu cta 6ng Q2 1a % va phan sé hitu cia cac dong thira ké ba HO Thi H1 14 %
tuong duong.

[3.3] Xac dinh tai san thira ké ctia 6ng Nguyén Vin Q2 gdm phan so hitu
ctia 6ng va phan duoc huong thira ké cia ba HO Thi H1, tong cong 1a 12/22 gia
tri can nha. Tai san thira ké ctia 6ng Nguyén Vin Q2 duogc chia theo di chiic cho
6ng Nguyén Kim P theo ban di chiic ngay 09/01/2008.

[3.4] Xac dinh nhimg nguoi thira ké theo phap luat ctia ba H6 Thi H1 tai
thoi diém mo thira ké theo phap luat gom: Cac 6 ong ba Nguyén Vin Q2, Nguyen
Thi T1, Nguyén Kim L, Nguyen Thanh M1, Nguyen Kim T2, Nguyén Quoc V,
Nguyén Thi Hoai L1, Nguyén Thi Mai L2, Nguyén Thi Xuan Q, Nguyén Thi
Nhu Y, Nguyén Thi Nhu M.

[3.5] Cac 6ng ba Nguyén Thi T1, Nguyén Kim L, Nguyén Thanh MI,
Nguyén Kim T2, Nguyén Québc V, Nguyén Thi Hoai L1, Nguyén Thi Mai L2,
Nguyén Thi Xuan Q, Nguyén Thi Nhu Y va Nguyén Thi Nhu M mdi nguoi
dugc nhan 1/22 gia tri nha dét toa lac tai dia chi s6 A T, phuong B, quan T,
Thanh phd H6 Chi Minh.

[3.6] Giao cho co quan c6 tham quyén vé thi hanh an dan sy thyc hién
viéc ban cin nha trén. S6 tién ban duoc, sau khi trir cac khoan chi phi, 1& phi,
thué, s6 con lai chia thanh 22 phan bang nhau va chia theo ty 1¢ theo quyét dinh
da néu ¢ trén.

[3.7] Phén tai san thira ké cua ong Nguyén Thanh M1 dugc nhan giao cho
6ng Nguyén Minh Q1 quén ly. Quyen va nghia vu ctia 6ng Nguyén Minh Q1 vé
viéc quan 1y tai san cuia 6ng Nguyén Thanh M1 duoc thuc hién theo quy dinh tai
Pidu 69, Didu 66, Didu 67 Bo luat Dan sy nam 2015.

[3.8] Tiép tuc duy tri Quyét dinh 4p dung bién phap khan cap tam thoi sO
66/2018/QDb-BPKCTT ngay 07/3/2018 ctia Toa an nhan dan Thanh phd H6 Chi
Minh.

Ngoai ra, ban an so thAm con tuyén vé chi phi t6 tung, an phi va quyén
khang cao cua cac duong su theo quy dinh cua phép luat.

Ngay 29/6/2024, ba Nguyén Thi Hoai L1 khang cdo mot phan ban 4n so
tham, dé nghi Toa an cip phtc thAm xem xét lai tinh hop phéap cua Di chiic ngay
09/01/2008; truong hop co6 ban chinh cua Di chuc nay thi cong nhén cho 6ng P
chi dugc huong mot phan gid tri cin nha s6 A, khong dugc hudng gia tri dat; dé
nghi Toa an cap phuc tham xé4c dinh lai nhitng nguoi duge hudng thira ké cua ba
Ho Thi H1.

Cac ngay 01/7/2024, 05/7/2024, 08/7/2024 va 01/8/2024, ba Nguyén Thi
Nhu Y khang cdo mdt phan ban an so tham, dé nghi Toa an cap phuc tham sua



ban an so tham theo hudng tuyén vo hiéu Di chiic ngay 09/01/2008; chia thira ké
doi véi di san cua dng Q2 va Xac dinh lai nhimg nguoi duoc hudng thura ke cua
ba H6 Thi H1.

Ngay 08/7/2024, 6ng Nguyen Kim P khang cao toan b ban an so tham,

de nghi Toa 4n cip phuc thim stra ban 4n so thim theo hudng bac toan bd yéu
cau khoi kién cia nguyén don.

Dién bién tai phién toa phiic tham: Ba Nguyén Thi Nhu Y 1a nguyén don
khong thay d6i, bo sung, khong rit don khoi kién; ba Nguyén Thi T1 1a nguoi
co quyén loi, nghia vy lién quan va la nguoi dai dién hop phap cua ba Nguyen
Thi Thanh K thay d6i, b6 sung, gitt nguyén yéu cau doc 1ap; cac 6ng ba Nguyén
Thi Nhu Y, Nguyén Lan O 1a nguoi dai dién hop phép cua ong Nguyen Kim P
va 0ng V6 Hoang P1 la nguoi dai dién hop phdp cua ba Nguyen Thi Hoai L1
khong thay doi, bd sung, giit nguyén yéu cau khang cao ban dau; cac duong su
khéng tir thoa thuan duogc voi nhau vé viée giai quyét vu an.

Trong phdn tranh ludn, cdc dwong sie trinh bay nhw sau:

1. Luét su Pham Van T 1a nguoi bao vé quyén va loi ich hop phép cho ba
Nguyén Thi Nhu Y:

- Cung moét ndi dung uy quyén dé hop thic hod nha va cing ngiy
06/4/2006, nhung 6ng Q2 uy quyén cho 02 nguoi, mot la tai UBND phuong B
uy quyén cho ba Y va giao ban chinh Gidy chiém ngu s6 135 cho ba Y giit cho
dén nay; hai 1a tai Phong C2 uy quyén cho ong L. Piéu nay khong thé hién y chi
ctia 6ng Q2 trong viéc hop thirc hoa Nha dét s6 111.

- Thuc té 6ng L khong c6 ban chinh Gidy chiém ngu s6 135 nhung lam
don cé mat tai liéu nay va duoc Cong an phuong H xac nhin ngay 10/4/2006;
hd so c¢6 02 Pon cé (bht luc s6 462 va 721) c¢6 chit ky ctia 6ng L va phan xac
nhén cta C1 phuong Hi¢p Phu khéc nhau. Viéc lam nay l1a qua mat 6ng Q2, qua
mit Cong an phudng H, c6 dau hiéu vi pham phép luat hinh sy.

- Ngay 16/01/2008, tai Phong C2, 6ng Q2 1ap Hop dong uy quyén cho 6ng
Nguyén Kim T2 giai quyét tranh chap tai Toa 4n, ngudi lam ching 1a 6ng P
Hai B xac nhan: “7T6i da doc lai Hop a"dng nay cho éng Nguyén Vin Q2 nghe,
ong Q2 hiéu ré va dong y lan tay, ky tén”. Trén hop dong thé hién 6ng Q2 chi
lan tay, khong c6 ky tén va tai thoi diém nay khong c6 tranh chap. Hop dong s6
1653 ngay 16/01/2008 do ba Y m¢i thu thap duogc.

- Ong L dung Hop dong uy quyen sO 4000 do Phong C2 lap ngay
06/4/2006 dé t1en hanh thu tyc xin cap chu quyén Nha dat s6 111 va duogc
UBND quén T cdp Gidy chimg nhin sé BL 863868 ngay 27/6/2013; nhung tai
phién toa, ong T2 cho rang chinh ong 1a nguoi nhan Gidy ching nhan s6 BL
863868 vé giao cho ong Q2. Hop ddng s6 4000 ngay 06/4/2006, do ba Y méi
thu thap duoc. Ong T2 1a nguoi nhan Gidy chimg nhian BL 863868 tir UBND
quan T Ve giao cho ong Q2, nhung vao ngay 26/07/2013, tirc 01 thang sau 6ng
Q2 van tlen hanh lap Hop dong uy quyen cho 6ng T2 tién hanh thu tyc xin cip
cht quyén nha, nguoi lam chimg 14 6ng DS Hai B xac nhan: “Téi da doc lai Hop
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dong nay cho éng Nguyén Van Q2 nghe va éng da hiéu ré va dong y”. Hop
ddng sb 23678 ngay 26/7/2013, do ba Y méi thu thap dugc. V6i nhitng ching
cir moi nay cho thay mot chudi hanh vi c6 ddu hiéu lira déi ong Q2 tr nguoi
trong cudc va ké ca nguoi lam chung. Dé nghi Toa an chuyén hd so sang Co
quan diéu tra dé 1am rd nhimg van dé ndy v6i nhitng ngudi lién quan, ké ca

Phong C2.

- Nam 2008, 6ng P méi 10 tudi ma éng Q2 dé lai Di chuc la diéu khong
binh thuong. Ong Q2 mat ngay 27/10/2016, chi vai ngay sau khi tién hanh thu
tuc khai nhan di san thira ké dé chuyén tén cho ong P 1a di€u nghi ngd ¢ day.

- Di chic ngay 09/01/2008 trai quy dinh Luat Cong chumg, Luét Nha ¢ va
Luat bat dai, khong thé hién y chi cua 6ng Q2 vé vi¢c dinh doat di san. Boi:

Thoi diém lap di chiic thi Nha dat s6 111 chua dugc cap gidy chimg nhan
quyén s& hitu nha &; Gidy chting nhan chiém ngu chi 12 ban photo 1a vi pham
quy dinh tai cac diém a, b khoan 1 Diéu 91 Luat Nha & nam 2005, 1a vi pham
diéu cAm cua phap luat.

Tai Phiéu yéu cau cong ching ngay 08/01/2008 thé hién cac gidy to dinh
kém gdm cac ban sao, nhung thuc té chi 1a ban photo, bai ngay 10/4/2006, ong
L 1am don cé mat Giay ching nhan chiém ngu. Do d6, ho so phéap 1y dé lap Di
chuc 1 trai quy dinh tai Piéu 35 Luat Cong chimg nam 2006.

Cong van s6 350/CC3 ngay 26/6/2023 ctia Phong C2, cho rang viéc chimg
nhan Di chuc dung quy dinh cua phap luat. Cong vin s6 350/CC3 mau thuin
chinh minh. Boi: Di chuc thé hién nguyén ngay 09/01/2008, nhung Phiéu yéu
cau cong chimg lai 12 ngay 08/01/2008, ban thao Di chic 1a nim 2005; Gidy
kham strc khoé ctia Bénh vién quan T ngay 03/12/2007 thé hién ong Q2 du sirc
khoé. Nhung Phiéu yéu ciu cong ching va ban Di chuc ngay 09/01/2008 thi chi
cé lan tay, khong ky tén. Nhu vay 6ng Q2 lan tay la do strc khoé khong dam bao
hay vi 1y do nao khac, day la diéu khong binh thudng va trai quy dinh tai khoan
2 Piéu 41 Luat Cong chimg nam 2006.

Cong chtng vién khong kiém tra k¥ cac tai liéu dé xac dinh Di chuc co
dam bao su that khach quan khong, chu thé tham gia giao dich c6 dung khong
nhung van chimg nhan Di chiic 1a vi pham nguyén tic hanh nghé cong ching
quy dinh tai Piéu 2 Luat Cong chimg nam 2006.

Can ctir Cong van sd 165/CC3 ngay 02/4/2018 ciia Phong C2 va céc tai
lidu luu trir cung cp cho Toa 4n gém: Gidy kham strc khoé tdm than cua Bénh
vién quan T, ban photo t& Gidy ching nhan chiém ngu, ban ké khai ding ky nha
nam 1999, ban thdo Di chic, ban Di chic. Noi dung Di chuc 1ap ngay
09/01/2008, 6ng Q2 cho chéu I1a 6ng P toan bo phan tai san cta 6ng 1a Nha dat
s0 111,

Nguyén don cung cép tai liéu ching minh éng Q2 1a nguoi biét chit, biét
ky tén, gdm cac vian ban uy quyén hop thirc hoa chi quyén nha ngay 06/4/2006
c6 UBND phuong B, quan T xac nhan chir ky, cac bién ban lam viéc tai UBND
phuong, 6ng Q2 c6 y kién vé viéc uy quyén lam gidy to nha khi cac con cta ba
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T3, ba H1 tranh chap dé cho rang viéc ong Q2 chi lan tay trong Di chuc thé hién
6ng Q2 khéng co kha ning nhan thirc va diéu khién hanh vi tir ndm 2007, 6ng
Q2 bi tai bién mach mau nio, thuong xuyén ra vao Bénh vién Nguyén Tri P2,
Bénh vién N1, Bénh vién quan T; moi sinh hoat, n6i chuyén rat kho khan, tay bi
liét khong thé viét chir duoc.

Bénh vién quan T c6 vin ban tra 10i gidy kham stc khoé ctia BV quéan T
do ngudi co tham quyén ky xac nhan. Cong chung vién Phong C2 ky di lap di
chuc tai try s¢ xac dinh 6ng Q2 di nang luc hanh vi dan sy dé 1ap di chic.

Can ct gidy kham stc khoé va vin ban tra 1oi ciia Bénh vién quan T thi
khong c6 co s¢ xac dinh 6ng Q2 khong minh man, sang sudt tai thoi diém 1ap di
chtc nhung can ¢l cac tai liéu nguyén don cung cp, cac tai liéu Toa an thu thap
duogc va tai phién toa 6ng T2 cling xac dinh 6ng Q2 1a nguoi biét doc, biét viét.
Khéng c6 cin cir xac dinh 6ng Q2 bi khuyét tat va khong biét ky tén. Nhu vay,
Cong chig vién xac dinh 6ng Q2 du nang lyc hanh vi dan sy nhung chi yéu
cau ong Q2 diém chi thay cho viéc ky tén 1a khong dung quy dinh tai khoan 2
Piéu 41 Luat Cong chirg nim 2006.

Tai ban du thao Di chiuc do Phong C2 cung cip, ong T2 xac nhan nho
nguoi tai Phong Cong chung dién ndi dung tai thoi diém 1ap Di chuc ngay
09/01/2008, ban thao nay khong phai chit viét ciia 6ng Q2, khong co chit ky xéac
nhdn cua 6ng Q2. Do do, khong cé can cir xac dinh ban du thdo nay do ong Q2
soan thao va gtri kém hd so theo quy dinh tai diém b khoan 1 Piéu 35 Luat Cong
chirng va cling khong c6 can cur xac dinh day la ban du thao do Cong chimng vién
soan theo ndi dung ctia ngudi yéu cau lap di chuc cung thoi diém cong ching di
chac ngay 09/01/2008 quy dinh tai khoan 3 Diéu 36 Luat Cong chimg, vi ban
thao di chtic lai ghi ndm 13p 1a nam 2005.

Ban di chic nay khong c6 gia tri vi nd1 dung la...“doc lai di chic cho 6ng
Nguyén Vin Q2 nghe...” chir khong phai cho 6ng Q2 nghe. Ban di chuc nay 1a
ban dugc luu trir tai Phong Cong ching do dai dién theo phap luat ciia Phong C2
cung cap.

Ban chinh to Gidy chtng nhan chiém ngu nay da mat va toan bd qua trinh
hop thic hoa gidy to nha trong ho S0 Xin cap gidy ching nhan quyen so hiru nha
& ctia 6ng Q2 lién quan dén to gidy nay chi co to don c6 mat do Cong an
phuong H xac nhan ngay 10/4/2006. Bi don cho rang tai thoi diém nay co to
Gidy chimg nhan chlem ngu co thi thyc sao y ban chinh do Truong phong Tu
phap chimg thuc vao sd ngay 27/01/1999, nhung ciing khong xudt trinh dugc
van ban nay. Toa an da tién hanh xac minh, Phong Tu phap quin Thu Puc co
Van ban ngay 08/01/2019 v&i ndi dung: “...Phong Tu phap quén T khong c6 luu
trit s0 chimg thuc ban sao tir ban chinh nim 1999 nén khéng c6 co so tra 10i
theo yéu cau ctia Toa an”. Nhu vay, khi xdc nhan di chic, Cong chung vién da
khong dbi chiéu ban chinh gidy td theo quy dinh tai diém d khoan 1 Diéu 35
Luat Cong ching nam 2006. Do d6, cin cir khoan 2 Diéu 48 Luat Cong ching
nam 2006, khi xac dinh thoi diém lap Di chiic ngay 09/01/2008, 6ng Q2 di ning
luc hanh vi dan su va khong thudc truong hop tinh mang bi de doa (6ng Q2 chét
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ngay 27/10/2016 sau 8 nam ké tir ngay 1ap di chuc, sau 03 niam ké tir ngay cap
Gidy chimg nhéan quyén s& hitu nha thi ngudi lap di chuc 13 6ng Q2 phai xuat
trinh day du gidy to theo quy dinh tai khoan 1 Piéu 35 Luat Coéng chimg nim
2006.

Bién ban lam viéc ngay 11/01/2006 tai UBND phuong B, ong Q2 uy
quyén cho mét trong cac ngudi con lam gidy to nha, 6ng Q2 van xac dinh “Gidy
uy quyén lam gidy to nha dat khong c6 nghia 1a hop thirc hoa gidy to nha cho
nguoi duoc uy quyén...”. Nhu vy, naim 2006 khi 6ng Nguyén Vin Q2 dang
thue hi¢n viéc uy quyén cho mot trong cac ngudi con xin horp thirc hod chu
quyén can nha A T, phuong B, quén T thi can nha khong c6 gidy to gi ching
minh quyén sir dung, quyén s& hitu L hop phap va con co sy tranh chap gitlra cac
ngudi con cia vo trude 1a ba Nguyén Thi T3 va ngudi vo sau 1a ba H6 Thi HI.
Do do, sau qua trinh xem xét vi¢c cu tru 6n dinh, 1au dai cua ong Q2, ba H1
trong cin nha trén tir nim 1970 va cac con 6ng Q2 va ba T3 la 6ng Nguyén Kim
L4 14 ngudi duge uy quyén lam da dong ¥ tién hanh thu tuc hop thic hoa giy to
nha, 1ap hod so can nha thudc quyén so hitu cia ong Q2, ba H2 thi UBND quan T
méi cip Gidy chimg nhan sé BL 863868 cho ong Q2 13 dong so hitu va dai dién
cho nhimg ngudi thira ké cua ba H6 Thi HI vao ngay 27/6/2013.

Di chiic cua 6ng Nguyén Vin Q2 duoc Phong C2 chimg nhian ngiy
09/01/2008 khong dung quy dinh tai Diéu 35, 36, 41, 48 Luat Cong chimg nim
2006. Cin ctr Diéu 45 Luat Cong ching nim 2006, yéu cau ctia ba Nguyén Thi
Nhu Y, ba Nguyén Thi T1 d& nghi Toa 4n tuyén b Vin ban cong chung di chic
vO hiéu la co6 can cu.

- Cép so tham cho rang con ba T3 (dong 16n) c6 cong sirc cham soc, nudi
dudng ba H1 nén dugc huong di san cua ba H1 la khong ding phap luat. Boi
Glay ching nhan s6 BL863868 1a co so xac dinh Nha dat s6 111 1a tai san thudc
quyén so hiru cua 6ng Q2 va nhiing ngudi thira ké ctia ba H1. Cap so tham cho
rang 101 khai cua cac duong su tai phién toa cting nhu can cttr vao To khai gia
dinh nam 1970 c6 thé hién céc con riéng cua dng Q2 gom cac ong ba T1, L, M1,
T2, V c6 chung song va con quan hé chim séc, nudi dudng véi ba H1. Do do,
ho duoc thira ké di san cta ba H1 dé lai theo quy dinh tai Diéu 652 va 653 B
luat Dan sy ndm 2015 1a khong dang. Thuc té, nhitng ngudi con ba 16n ciia dng
Q2 truéng thanh, & riéng, tham chi c6 nhitng hanh vi xAm pham dén ba H1 ciing
nhu 6ng Q2 thi khong thé goi 13 ¢6 cong chim soc, nudi dudng.

Pé nghi Hoi dong xét xir cian ctr khoan 2 Piéu 308 B luat T tung déan sy
2015, chép nhan khang cao ctia ba Y, stra ban an so tham theo hudng chép nhan
toan bd yéu cau khoi kién cua ba Y.

2. Ba Nguyen Thi Nhu Y: Thong nhét véi ¥ kién va yéu cau cta Luat su
Pham Vin T. Yéu cu chuyén hd so sang co quan diéu tra vi ¢6 ddu hiéu lira dbi
chiém doat tai san.

3. Luat su D6 Hai B:

Céc tai lidu, chimg cr c6 trong hd so thé hién Nha dat s6 111 14 tai san co
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trude khi ong Q2 két hon voi ba H1 va ba T3 cling thira nhan khong c6 tai san
chung véi 6ng Q2. Do d6, Nha dat s6 111 1a tai san riéng ctia 6ng Q2.

Hé so cong chimg c6 ban sao y Gidy chimg nhan chiém ngu nén da diéu
kién d€ cong chig; ong Q2 dugc Bénh vién T xac nhan c6 du nang luc hanh vi;
Di chtic ¢6 nguoi lam ching theo luat dinh. Do d6, Di chtic cua 6ng Q2 1a hop
phap.

Céc con cua ba T3 ¢ quan hé nuo6i dudng nén duoc huong di san cia ba
H1.

D¢ nghi Hoi dong xét xir khong chap nhan khang céo cta ba Y, ba L1;
chép nhén khang cao cua ong P; sira ban an so tham theo hudng bac toan bo yéu
cau khoi kién cua ba Y.

3. Ba Nguyén Lan O: Thong nhat véi ¥ kién va dé nghi ctua Luat su DS
Hai B.

4, Ong Nguyén Hoang P3 la nguoi dai dién hop phap cho ba Nguyén Thi
Hoai L1: Thong nhat vdi y kién va dé nghi cuia Luat su ctiia nguyén don.

5 Qng Nguyén Kim T2, ba Ng6 Thi Ngoc L3, ba Nguyén Thi My H
Thong nhat vo1 ¥ kién va dé nghi caa Luat su Do Hai B.

6. Ba Nguyén Thi T1: Dé nghi chia déu Nha dat s6 111 cho tat ca 02 dong
con.

7. Ba Nguyén Thi Mai L2 va ba Nguyén Thi Nhu M: Thong nhat véi y
kién va dé nghi ctua ba Y, Luat su Pham Van T.

8. Ba Vii Ai D: Thong nhat giao tai san ma ong M1 nhn duoc (néu co)
cho 6ng Nguyen Minh Q1.

9. Luat su Pham Van T dbi dap: Luat su cta ong P cho rang Nha d’ét sO
111 Ia tai san riéng cua ong Q2 la khong ding, vi Giay chung nhén s6 BL
863868 xac dinh la tai san chung ctia 6ng Q2 va ba H1.

Viéc éng Q2 uy quyén cho nhiéu nguoi dé hop thirc hoa Nha datso 111 1a
khéng sai, nhung sang uy quyén cho ba Y, chiéu uy quyén cho éng L I1a khéng
binh thuong.

Dai dién Vién Cong 16 va Kiém sat ),cét xw phuc tham tai Thanh pho”' Ho
Chi Minh tham gia phién toa phat biéu y kien:

L Vé tinh hop phap cua don khang cao: Pon khang cdo cua cac 6ng ba
Nguyén Thi Nhu Y, Nguyén Kim P va Nguyén Thi Hoai L1 lam trong han luat
dinh nén dé nghi Hoi1 dong xét xtr chap nhan vé mat hinh thirc.

2. Vé viéc chip hanh phap luat: Thim phan chu toa phién toa, cac thanh
vién Hoi dong xét xu, thu ky phién toa va cac duong sy da chap hanh dung céac
quy dinqh cua Bg luat TO tung dan su tir giai doan thu ly dén giai doan xét xu
phac tham.
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3.Vé yéu cau khang céo: Tai cap phiic tham, nhimg nguoi c6 khang cao
khong cung cap dugc tai liéu, chimg cir nao moi so voi cap so thim. Do do, dé
nghi Ho1 dong xét xur 4p dung khoan 1 Diéu 308 Bo luat T6 tung dan su, khong
chap nhén khang cdo cta cac 6ng ba Y, P, L1 va giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] V& tinh hop phép cta don khang cdo: Pon khang céo cia cac ong ba
Nguyén Thi Nhu Y, Nguyén Kim P va Nguyén Thi Hoai L1 lam trong han luat
dinh va da ndp tam tng an phi dan sy phuac tham, nén du diéu kién dé thu ly va
xét xur theo trinh tu phuc tham.

[2] Ve quan h¢ phap lut, tham quyén giai quyét vu an: Ba Y khoi kién
Ong P yéu cau tuyén bd Di chuc ngay 09/01/2008 v6 hiéu; huy viéc cap nhat
bién dong ngay 20/12/2016 cho ong P trong Gidy chimg nhin sé BL 863868;
xac dinh Nha dat s6 111 1a di san thira ké cua ong Q2 va ba H1 va yéu cau chia
tai san thira ké di san cua 6ng Q2, ba H1 theo phap luat. BA Nguyén Thi T1 c6
yéu cau doc 1ap vé viéc huy Gidy chimg nhan s6 BL 863868 va phan cap nhat
bién dong cho ong P ngay 20/12/2016. Pay la vu kién tranh chap thira ké, yéu
cau tuyén b van ban cong chimg vo hiéu va huy quyét dinh ca biét. Do d6, Toa
an nhan dan Thanh pho Ho6 Chi Minh thy 1y, xét xir vu an 1a dung quan h¢ phap
luat, ding tham quyén, phu hop véi quy dinh tai cac khoan 5, 11 Piéu 26, Diéu
34, diém a khoan 1 Piéu 37, diém c khoan 1 Diéu 39 Bo luat T6 tung dan su.

[3] Ve thu tuc to tung: Trong qua trinh giai quyet vu an, ba Y c6 don
khiéu nai vé hanh vi t6 ‘tung va yéu cau thay d6i Tham phan chi toa phién toa.
Chanh toa Toa Phuc tham Toa 4n nhan dén tdi cao tai Thanh pho H6 Chi Minh
d3 ban hanh Quyét dinh s6 01/2025/QD-GQKN va Quyet dinh s6 24/2025/Qb-
GQYC cung ngay 11/9/2025, c6 noi dung khong chap nhén yéu cau, khiéu nai
cua ba Y. Ba'Y ti€p tuc khicu nai Quyet dinh so 01/2025/QD-GQKN dén Toa an
nhan dan t6i cao. Ngay 17/10/2025, ba Y thong bao rit don khicu nai va tai
phién toa phic tham, ’bé Y xac dinh da rat don khiéu nai tai Toa an nhan dan toi
cao. Do do, Toa an tién hanh xét xur vu &n theo quy dinh cia phép luat.

[4] Vé cac yéu cau ctia ba Y vé viéc thu thap ching ctr tai cap phuc tham:

[4.1] V& yéu cau trung cau giam dinh Di chic ngay 09/01/2008:

‘Toa an da yéu cau Phong C2 cung cap ban chinh di chuc sO 59 va tai Van
ban s6 326/CC3 ngay 28/4/2025, Phong C2 khong cung cap, li do vién dan quy
dinh tai Diéu 64 Luat Cong ching nam 2014.

'Phong C2 trinh bay 6ng Q2 1a ngudi biét chit nhung do tay phai cua 6ng
Q2 yéu nén chi lan tay; di chuc c6 6ng H3 la nhan ching viét thay, co doc lai
cho dng Q2 nghe; ba Y cho rang dng H3 da chét nam 2005 nén khong the 1am
nhan chimg vao nam 2008. V€ ndi dung nay, Toa an da tién hanh cac cong viéc
va coO y kién nhu sau:

Chir Vié,t trong di chiic s6 59 1a cua 6ng H3, khong phdi cua 6ng Q2 nén
khong can thiét phai gidm dinh chit viét cua 6ng Q2. Tai Van ban s6 114/UBND
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ngay 16/7/2025, UBND phuong T xac dinh 6ng H3 khong chét vao nam 2005
nhu ba Y trinh bay. Dbi véi chir viét cua ong H3, Toa an da yéu cau ba Y cung
cdp mau chit viét ciia 6ng H3 tai thoi diém 2008, nhung ba Y khong cung cap
duoc. BaY dé nghi Toa an thu thap cac tai liéu c6 chix viét ctia ong H3 tai Cong
an tinh D, vi ba Y cho ring chimg minh nhan dan sb 340612695 cua 6ng H3 do
Cong an tinh D cip ngay 07/9/1998. Nhan thiy thoi diém 6ng H3 duoc cip gidy
chtrng minh nhan dan qua xa so voi thoi diém cong chimg nén Toa 4n khong thu
thap.

Viéc co can thiét giam dinh ddu van tay cta ong Q2 trong Di chic sé 59
s€ duoc nhan dinh ¢ phan sau.

[4.2] V& viéc thu thép chimg cu vé dién tich Nha dat s 111: Ba Y cho
rang can Nha dat s6 111 c6 dién tich ban dau 1a 10m x 30m = 300m?, trong qué
trinh s dung 6ng T2 da ban mot phan cho ba V& Thi T6 (nha ké ben) va Ong
Hoang Tién D1 (nha phia sau) nén di¢n tich do dac mai nhat chi con 1‘88,7rr‘12,
chiéu rong 12 7,95m. Do do, ba Y yéu cau Toa an thu thap chimg c vé ngudn
goc (thuc chat la dién tich) Nha dat s6 111. Toa an khong tién hanh thu thap
theo yéu cau cua ba Y. Boi Giay chiém ngu cap cho dng Q2 khong ghi dién tich
va Gidy chung nhan BL 863868 cap cho 6ng Q2 (tai thoi diém 6ng Q2 con
song) va ba H1 chi co 161,7m? Ba Y khoi kién y€u céu huy Di chuc s6 59 ciing
chi lién quan dén Giay chung nhan s6 BL 863868.

[5] Vé yéu cau ctia ba Y vé viéc chuyén hé so cho Co quan diéu tra giai
quyét vi co dé}u hiéu hiph sur: Tai muc [2], Ho1 dong xét xtir nhan dinh day 1a vy
kién tranh chap thira k€, yu cau tuyén bo van ban cong chung vo hiu va huy
quy¢t dinh ca biét, thudc tham quyén cua Toa an nén khong c6 can cir dé chuyén
cho Co quan diéu tra.

[6] Xét khang cdo cua cac duong su, nhan thay:

[6.1] V& viéc danh gia tinh hop phéap cua Di chuac s6 59:

Tai phién toa phic tham, ba Y cho rang, ngay 06/4/2006 tai UBND
phuong B, 6ng Q2 uy quyén cho ba thue hién viéc hop thirc hoa Nha dat s6 111
va giao cho ba ban chinh Gidy chiém ngu va cling tai phién toa phuc tham ba Y
da cung cap dugc ban chinh Gidy chlgm ngu nay. Pay 1 tinh tiét mai cla vu an.
Di€u nay chung minh rang tai thoi di€ém cong chimg Di chuc thi ban chinh Giay
chiém ngu khong mat va don c¢ mat tai liéu nay do Cong an phuong H x4c nhan
ngay 10/4/2006 1a khong ding.

Tai Piéu 35 Luat Cong chtig niam 2006 quy dinh:

“1. Nguoi yéu cau cong chitng ndp mét bé ho so yéu cdu cong ching,
gom cdc gidy to sau day:

a) Phiéu yéu cau cong chirng hop dong, giao dich theo mau;

b) D théo hop déong, giao dich;

¢) Ban sao gidy to tuy than;
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d) Bdn sao gidy chimg nhdn quyén sé hitu, quyén sir dung hodc ban sao
gidy to thay thé duwoc phap ludt quy dinh doi véi tai san ma phdp ludt quy dinh
phai dang ky quyen S hitu, quyén sir dung, trong truong hop hop dong, giao
dich lién quan dén tai san do;

d) Ban sao gidy to khdc c¢6 lién quan dén hop dong, giao dich ma phdp
ludt quy dinh phdi c0.

2. Bdn sao quy dinh tai khoan 1 Diéu nay la ban chup, ban in, ban danh
mdy hoac ban danh mdy vi tinh nhung phai co noi dung day du, chinh xac nhu
ban chinh va khong phai co chung thuc.

Khi ndp ban sao thi ngwoi yéu cdau cong chieng phdi xudt trinh ban chinh
dé doi chiéu”.

Do ban chinh Gidy chiém ngu do ba Y truc tiép giir nén chic chin 6ng
Q2, 6ng P khong thé xuat trinh dé Cong chung vién d6i chiéu. Ban 4n so tham
chua danh gia tinh hop phap cua Di chic s6 59 khi khong c6 ban chinh Gidy
chiém ngy va két luan Di chuc s6 59 ¢6 hiéu luc 1a chua c6 can cu.

[6.2] Vé viéc danh gia tinh hop phap cia Gidy chting nhan s BL
863868: Nhu phan trén da nhan dinh, Gidy ching nhan chiém ngu khong mat
ma la do ba Y giit, don c& mat do Cong an phuong H x4c nhan 1a khong dung.
Do d6, can thiét phai kiém tra lai toan bo hod so va danh gia tinh hop phép cia
Gidy chung nhan s6 BL 863868.

[6.3] V& viéc chia thira ké: Theo quy dinh ctia Bo luat Dan su nim 2015
thi khi chia thira ké thi phai wu tién chia bang hién vat, trong truong hop khong
thé chia bang hién vat thi moi chia bang gia tri hodc ban di san dé chia. Ban an
so tham giao Nha dat s6 111 cho ong P, chia cho cac dong thira ké khac bang gia
tri, nhung chua thu thap chimg cir 1a diéu kién vé chd & clia nhitng ngudi thira ké
dugc nhan gid tri 1a khong dung, chua bdo dam quyén lo1 caa ho.

[6.4] V& quan hé nudi dudng giita cac con cua ba T3 ddi véi ba H1: Ban
an so thdm cho cac con ctia ba T3 hudng di san ctia ba H1 chi cin ct vao To
khai gia dinh trudc naim 1975 ma khong thu thap cac ching ctr vé viéc hai bén
c6 quan hé nudi dudng, cham séc nhau 13 chua cé cin ¢ viing chic.

[6.5] Tai phién toa phtc tham, Luat su Pham Van T cung cép tai liéu do
cong nghé Al tién hanh giam dinh thé hién dau lan tay trong Di chiic s6 59
khong phai cua ong Q2. Nhan thay day la tai liéu khong chinh thong, khong
dugc thu thap theo ding quy dinh cua Bo luat T tung dan su nén khong c6 gia
tri chimg minh. Tuy nhién, sau ndy néu cac duong sy c6 yéu céu giam dinh thi
s€ dugc xem xét trong qué trinh giai quyet vu an. Tuong ty, néu ba Y cung cap
dugc ching cr chimg minh 6ng H3 chét trudc thoi diém cong chimg Di chic s6
59 va ban chinh cac tai li¢u c6 chira chir viét cua 6ng H3 thi c6 quyén yéu cau
giam dinh chir viét ctia 6ng H3 theo quy dinh ctia phap luat.

[6.6] Cac ching cir ma ba Y xuat trinh nhu cac glay uy quyen cho nhiing
ngudi khac nhau tién hanh thu tuc hop thirc hoa nha; gidy uy quyén cho 6ng T2
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tién hanh thu tuc hop thirc hod nha c6 sau khi cin nha di duoc cép gidy ching
nhan quyén so hitu, gidy uy quyén tham gia t6 tung khi thyuc té chua c6 tranh
chép c6 ong DS Hai B 1am chimg...dé cho ring 6ng Q2 khong thé hién ¥ chi uy
quyén cho 6ng L hay dng T2 tién hanh thu tuc hop thirc hoa Nha dat s6 111 1a
khoéng co can ctr dé chip nhan. B4i cac bén dwong su khong tranh chap véi nhau
vé van dé hop thirc hod cin nha, déng thoi viée hop thirc hoa nay khong phai la
mot quan hé phap luat thudce thAm quyén gidi quyét ctia Toa 4n, trir khi c6 tranh
chap vé quyén, nghia vu cia ngudi uy quyén va nguoi dugc uy quyén, nhu vé
thu lao chang han.

[7] Tt nhimg phan tich néu trén, nhén thay khang cdo ctia ba Y va ba L1
1a ¢6 can ctr mot phan dé chap nhén; khang cao cua 6ng P la khong c6 can cur dé
chap nhan. Can huy ban an so thim, chuyén hd so vy an cho Toa 4n cap so tham
giai quyét lai vu an theo thu tuc chung.

[8] Céc 1ap luan trén day ciing 1a can ctr dé Hoi dong xét xir khong chap
nhan dé nghi cta dai dién Vién Cong t6 va Ki€m sat xét xur phtic tham tai Thanh
pho H6 Chi Minh tham gia phién toa.

[9] Vé an phi phiic tham: Ba Y, ba L1 va 6ng P khong phai chiu.
Bo1 cac 1€ trén,

QUYET PINH:
Cian ¢t vao khoan 3 Diéu 308 Bo luat T6 tung dan sy nam 2015;

[1] Chéap nhan mot phan yéu cau khang céo cua ba Nguyérl Thi Nhu Y, ba
Nguyén Thi Hoai L1; khong chap nhan khang cdo ctia ong Nguyén Kim P.

Huy Ban an dan sy so tham s6 383/2024/DSST ngay 25/6/2024 cua Toa
an nhan dan Thanh pho H6 Chi Minh.

~ Chuyen ho so vu én cho Toa én nhan dan Thanh ph6 HO Chi Minh dé giai
quyét lai vy an theo thu tuc so tham.

[2] Vé an phi phiic thim: Hoan tra cho ba Nguyén Thi Nhu Y, Nguyén
Thi Hoai L1, 6ng Nguyén Kim P mdi ngudi 300.000 (ba trim ngan) dong tién
tam Ung 4an phi phuc tham lan luot theo cac bién lai thu sé 0005445 ngay
05/7/2024, 0005566 ngay 19/7/2024, 0005561 ngay 18/7/2024 cung cua Cuc Thi
hanh an dan sy Thanh phé HO Chi Minh (nay 13 Thi hanh an dan sy Thanh phd
H).

[3] Ban an phiic tham c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Ng{ ni;én:h N TM. HQOI PONG XET XU PHUC THAM
- Toa an nhan dan to1 cao; A AN - 1 N e

- Vién CT va KSXXPT tai TP. HO Chi Minh; THAM PHAN - CHU TOA PHIEN TOA
- TAND TP. H6 Chi Minh;

- VKSND TP. Hb Chi Minh;

- THADS TP. H) Chi Minh;

- BPuong su;

- Luu HSVA, HCTP (NTCL). Vé Vin Khoa
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