TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc 1ap - Tu do - Hanh phic
TAI PA NANG

Ban 4n so: 148/2025/DS-PT
Ngay: 26-11-2025

“Tranh chdp quyén sir dung dat va
hiy Gidy chitng nhdn quyén sir
dung ddt”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom co:

Tham phan - Chul toa phién toa: Ong Tran Qudc Cudng

Cac Tham phan: Ong Lé Van Thuong

Ba VO Thi Ngoc Dung

- Thu ky phién toa: Ba Luu Thi Hudng - Tham tra vién Toa phiic thim Toa
an nhan dan ti cao tai Pa Nang.

- Pai dién Vién cong t6 va kiém sat xét xir phiic tham tai Pa Nang tham gia
phién toa: Ong Pinh Vin Chanh - Kiém sat vién.

Ngay 26 thang 11 ndm 2025, tai Tru s Toa phuc tham Toa an nhan dan t6i
cao tai Pa Nang xét xir phuc tham cong khai vu an dan sy thu Iy s
72/2025/TLPT-DS ngay 01 thang 10 nam 2025 vé viéc “Tranh chdp quyén sie
dung ddt va hiy Gidy chirng nhdn quyén sir dung dat”.

Do Ban 4n dan su so tham s 38/2025/DS-ST ngay 22-7-2025 cta Toa an
nhan dan tinh Quang Trj bi khang céo. Theo Quyét dinh dua vu an ra xét xir phiic
tham s6 117A/2025/QD-PT ngay 12/11/2025, giita cac duong su:

1. Nguyén don: Ba Pang Dinh N, sinh nam 1987; dia chi: S6 nha A, 6 I,
phuong T, thanh phd T, tinh Thai Nguyén (nay 1a S6 nha A, to I, phuong T, tinh
Thai Nguyén), c6 mat tai phién toa.

Nguoi dai dién theo uy quyén: Ong Lé Cong H; dia chi: phuong N, tinh
Quang Tri, c6 mat tai phién toa.

2. Bi don: Ong Nguyén Ngoc N1, sinh ndm: 1961; dia chi: thon D B, xa T,
huyén T, tinh Quang Binh (nay 1a thon D B, xa T, tinh Quang Tri), c6 mat tai
phién toa.
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Ngudi bao vé quyén va loi ich hop phap: Luat su Tir Van Q, Cong ty L1
thudc Poan luat su thanh phé D, c6 mat tai phién toa.

3. Ngudi ¢6 quyén loi, nghia vu lién quan:

3.1. Uy ban nhan dan huyén T, tinh Quang Binh. Nguoi thira ké quyén va
nghia vu té tung 1a Uy ban nhan dan xa T, tinh Quang Tri, c6 Pon xét xtr ving
mat.

3.2. S& Nong nghiép va Mdi truong tinh Quang Tri, c6 Pon xét xir vang
mat.

Nguoi khang cdo: Ba Bang Pinh N.

NOI DUNG VU AN:

1. Theo nd1 dung Pon khoi kién, ndi dung trinh bay trong qua trinh giai
quyét vu an ctia nguyén don thé hién:

Ba Dang Pinh N 1a chu sir dung 16.971m? dét rimg san xuat tai thira dat sb
739, t& ban do sb 8, dia chi tai D, xd T, huyén T, tinh Quang Binh theo Gidy
chtng nhan quyén sir dung dat (GCNQSDD) s6 CR 399647 do S¢ T3 tinh cép
ngay 03/6/2019. Nguodn gbc sir dung dat duoc tang cho tir bo 1a ong Ping Xuan
H1 (da chét). Thoi gian gan ddy, ba N phat hién ong Nguyén Ngoc N1 1an chiém
va stir dung mot phan dat ciia Ba. Ba da dén gip 6ng N1 dé yéu cau cham dit viéc
lan chiém, nhung 6ng N1 khong thyc hién nén Ba da giri Pon kién nghi dén Uy
ban nhan dan (UBND) xa T va UBND x4 T d t6 chirc hoa giai tranh chap dat dai
vao ngay 21/5/2024 nhung khong thanh, nén ba Pang Pinh N khoi kién cau giai
quyét v6i cac ndi dung:

Yéu cau bj don 6ng Nguyén Ngoc N1 tra lai dién tich dat da 1an chiém véi
dién tich 4.572,5m? va c6 nghia vu di doi s6 cdy da trong trén dién tich dat lan
chiém.

Déi véi viee 6ng N1 yéu cau hay GCNQSDD di cap cho ong H1, ba L (nay
ting cho B) thi Ba khong dong y. Vi GCNQSDD di cip cho Ba dugc co quan
Nha nudce thyc hign ding trinh ty, thu tuc phap luat quy dinh. Ba dé nghi Toa an
thu thap va xem xé&t tai liéu, chung ctr 1a hd so cép GCNQSDD cua con 6ng N1
1a Nguyén Tién Q1 va ho ong H1, ba L (sau nay la Ba) dé giai quyét theo qui dinh
phap luat.

Dbi voi véi tai san 1a cac cay ché, ciy keo trén phan dat cac bén tranh chap,
Ba dong y boi thuong gia tri bang tién theo két qua dinh gia tai Bién ban dinh gia
ngay 18/12/2024 cua Toa an nhan dan huyén Tuyén Hoéa cho bi don.

2. Tai Pon d& ngay 29/10/2024 va qua trinh giai quyét vu an, bi don ong
Nguyén Ngoc N1 trinh bay:

Nam 2000 khi Puong M khéi cong xay dung, dé phét trién kinh té kinh
doanh budn ban, gia dinh Ong chuyén vao sinh song tai thon D B, x4 T, huyén T,
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tinh Quang Binh. Pén nim 2001 “Pdr Pong C1” trudce cira nha 1a dat tréng, ddi
troc, khi d6 chua co ai san xuét va trong cay gi. Vi vdy, gia dinh Ong di phat
chdi, khai hoang rdi tién hanh trong keo (dién tich khai hoang khéng nhé rd).
Cung thoi diém d6 gia dinh vo chong 6ng Pang Xuan H1 va ba Pinh Thi Tuyét
L 12 bd me cua ba N ciing lam. Qua trinh canh tac, dé phan chia ranh giéi giira 2
thira dat, ong H1, ba L da chu dong trong hang cay bach dan va cay dta rimg 1am
hang rao ranh gidi (nay van con 45 ciy). Tir d6 dén nay, trai qua 23 nam sir dung
dat khai hoang, hién trang dat van giit nguyén, gia dinh Ong khong 14n chiém
sang dién tich dat 6ng H1, ba L (nay 1a cta ba N) va khong xay ra tranh chép.

Thoi diém gia dinh Ong va cac ho 1an can trong d6 c¢6 6ng H1, ba L khai
hoang, tréng cay phat trién kinh té chua c6 ho nao dugc cip GCNQSDD. bén
nay, dién tich dt do 6ng khai hoang, st dung ciing chua dugc cdp GCNQSDD
do Ong chua ké khai dang ky quyén st dung dat véi co quan Nha nuée. Dén
thang 8/2024, sau budi hoa giai tai UBND xa T thi Ong méi biét ong H1, ba L da
duoc cap GCNQSDD ddi voi thira dat khai hoang.

Ong xac dinh thtra dat va dién tich dat ma ba N cho rang Ong lan chiém da
duoc gia dinh Ong khai hoang, canh tac 6n dinh, lién luc tir nhiing nam 2001 dén
nay (trong cay Keo dén nay da 04 vy), nén viéc nguyén don khoi kién yéu cau tra
lai dién tich dét lan chiém 13 khong c6 co sd. Nguoc lai, O cho rang viée cip
GCNQSDD cho ho ong Pang Xuan H1, ba Dinh Thi Tuyét L nay thudc quyén
st dung cua ba N 1a sai vi tri st dung dat, thuc hién khong ding quy trinh cép
GCNQSDD va Ong da ky xac nhan ranh gi6i giap ranh ho lién ké véi 6ng H1
theo ranh gidi tu nhién dugc xac dinh boi 45 cay keo. Do d6, Ong dé nghi Toa an
huy GCNQSDD di cip cho éng H1, ba L, nay dtng tén ba N. Di voi vai tai san
1a cac cdy che, cdy keo trén phan dat tranh chap Ong dé nghi Toa an giai quyét
theo qui dinh phap luat.

3. Nguoi c6 quyén loi, nghia vu lién quan 13 UBND huyén T (nay 1a UBND
xa T) trinh bay:

Ngay 24/03/2011 6ng Pang Xuan HI va ba Dinh Thi Tuyét L 1am Pon dé
nghi cap GCNQSDD, quyén so hitu nha & va tai san khac gan lién véi dat tai thira
dat s6 739, to ban do s6 8, dién tich 16971,0m?, muyc dich str dung dat co ring
tréng san xuat, nguoén goc str dung dat: Nha nudc giao dat khong thu tién st dung
dat, s6 phat hanh BG 906084, s vao s6 cip GCNQSDD sé CH 00090 tai D, xa
T, huyén T.

Hb so gdbm: Pon dé nghi cdp GCNQSDD, Bién ban xac nhan méc gidi, ranh
gidi thira dat; Phiéu 1dy ¥ kién khu dan cu.

Ngay 29/12/2011 6ng Pang Xuan H1 va ba Dinh Thi Tuyét L dugc UBND
huyén T cip GCNQSDD, quyén so hitu nha ¢ va tai san khac gan lién voi dat tai
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thira dat sd 739, t& ban dd sb 8, dién tich 16971,0m2, muc dich st dung dat ¢co
rimg trong san xuit, ngudn gde str dung dat: Nha nude giao dat khong thu tién st
dung dat, sé phat hanh BG 906084, s6 vao s6 cap GCNQSDD s6 CH 00090 tai
b, xa T, huyén T.

Ngay 26/03/2019 6ng Pang Xuan H1 va ba Pinh Thi Tuyét L lam Hop dong
ting cho QSDPD cho ba Piang Pinh N, tru tai thon E T, xa T tai thia dat sd 739,
to ban dd sb 8, dién tich 16971,0m?2, muc dich st dung dat ¢ rung tré)ng san xut,
ngudn gbc st dung dat: Nha nudc giao dat khong thu tién st dung dét, sd phat
hanh BG 906084, s6 vao s6 cap GCNQSDD s6 CH 00090 tai B, xa T, huyén T
c6 Chung thuc cia UBND xa T ngay 26/03/2019, s6 vao s6 chimg thyuc sd 16/
quyén s6 01/2019 TP/CC-SCT/HDGD.

Kém theo hd so gdm: Vin ban phan chia thira ké; Pon ding ky bién dong
dat dai, tai san gan lién véi dat; Gidy Trich luc khai tir ctia ba Pinh Thi Tuyét L;
To trinh ctia Chi nhanh van phong B; Phiéu chuyén thong tin dé xac dinh nghia
vu tai chinh;

Quy trinh duoc thuc hién didy du ding quy dinh theo Théng tu sé
346/1998/TT- TCDC ngay 16/03/1998 ctia T4 huéng dan thi tuc dang ky dat dai,
lap ho so dia chinh va cap GCNQSDD ding Luat Pat dai 2003 va quy dinh tai
Nghi dinh s6 181/2004/ND-CP ngay 29/10/2004 cuia chinh phu vé thi hanh Luat
Dit dai; Thong tu s6 01/2005/TT-BTNMT ngay 13/4/2005 ctia Bd TS vé thi hanh
Luat Dat dai.

4. Tai ban tudng trinh vé nguén goc str dung dat rimg dé ngay 23/10/2024,
nhiing ngudi lam ching cho phia bi don trinh bay:

Ong Nguyén Tién V (nguyén truong thon 4 B, xa T tir naim 1999 -2012),
ong Pham Xuéan H2 (nguyén la can b dia chinh xa T tir nam 1997 - 2015) va 6ng
Thai Vian T (nguyén trudng thon tir ndm 2000 dén nay) déu théng nhat xac nhan:
“Thoi diém éng N1 vdo lam va khai hoang dat tir nam 2000 khi d6 chwa dwoc
cdp thé 6. Hai gia dinh éng N1 va éng H1, ba L ¢é phdn chia ranh gi6i bang
viéc trong cdy bach dan va cdy dira gai do 6ng H1 va ba L trong”

Ong Pham Vin C2 x4c nhan nguén goc dat diing theo nhur 16i trinh bay cua
bi don.

Tai phién toa so tham, nhiing ngudi lam chimg cho phia bi don c6 mat cliing
c6 ¥ kién thira nhan hang rao ranh giéi c6 tir 1au do 6ng H1, ba L trong. Ong T va
6ng H2 con trinh bay, mic du c¢6 mdi quan hé ba con gan véi chi N, nhung cac
Ong van khai ding su that.

5.Y kién cua nhitng nguoi 1am ching cho nguyén don trinh bay:

Ba Hoang Thi V1: gia dinh ba c6 thira dat lién ké thira dat 739 ciia ong Pang
Xuan H1. Nam 2011, ong H1 1am tha tuc xin cdp GCNQSDD, khi d6 1a chu sir
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dung dat lién ké duoc hoi ¥ kién va ky xac nhan vao Bién ban xac dinh ranh gidi
mbc gid1. Sau khi dugc xem hd so do dac hién trang thira dat, théy ding nén da
ky (viét ho tén) vao Bién ban cung véi ong Nguyén Ngoc N1 va 6ng Hoang Vin
T1.

Ong Hoang Vin T1: Ong 14 chu sir dung dat lién ké giap thira dat 739 cua
ong Pang Xuan H1 (cha cua ba Pang Pinh N). Vao ngay 24/3/2011, 6ng Pham
Xuan H2 can bd dia chinh xa cung can bg do dac 1a ong T2 da dén khu vuc dat
cua cac Ong dé 1am thu tuc do dac, xac dinh mdc gi61, ranh gidi theo hién trang
sir dung dat ctia gia dinh 6ng Pang Xuan H1 dé cap s6 do cho ong H1. Sau khi
xem xét moc gidi v6i cac hd cd dat str dung lién ké, ong thay ding va da tu tay
viét ho tén O cung v6i 6ng Nguyén Ngoc N1, ba Hoang Thi V1 vao Bién ban xac
dinh ranh gi6i, mdc gidi theo hién trang.

Két qua xem xét, tham dinh tai chd va dinh gia tai san ngay 18/12/2024 cu
thé nhu sau:

Theo hién trang sir dung thuc té, 6ng Nguyén Ngoc N1 sir dung 4.572,5m>
dat trén thtra dat s6 739, to ban do s6 8 da duoc cap GCN QSDPD cho ba Ping
Pinh N, dugc xac dinh boi cac diém trén so do: 34-31-30-29-33-24-23-22-21-20-
19, trong do: dién tich 6ng N1 sir dung dé tréng keo: 2.824,8m?; dién tich dng N1
st dung dé trong ché: 93,7m?; phan dién tich dat con lai 1.654m? 6ng N1 chua sir
dung dé trong cay.

V& tai san trén dat va dinh gia: dat rimg san xuat dién tich 4.572,5m? don gia
6.000 dong/m? c6 gia tri: 27.435.000 dong; 18 ciy keo c6 duong kinh 16n hon
hodc bang 10cm, don gia 41.000 dong/cdy, gia tri: 738.000 déng; 1.103 cay keo
duong kinh tir 04-06 cm, don gia 38.300 dong/cay, gia tri: 42.244.900 dong va
468 cay ché, don gia 33.400 dong/cay co gia tri: 15.631.200 dong

Téng gia tri dat va tai san trén dat: 86.049.100 dong.

Véi néi dung néu trén, tai Ban dn dan sy so tham s6 38/2025/DS-ST ngay
22-7-2025 cua Toa dn nhdn dén tinh Qudng Tri quyét dinh:

Can ctr khoan 9 Diéu 26; khoan 1, khoan 4 Diéu 34; khoan 1 Diéu 157;
khoan 1 Piéu 165 Bo luat T6 tung dan sy 2015. Diéu 48; Piéu 50; khoan 2 Piéu
52 Luat Dat dai 2003. Diéu 100; Diéu 203 Luat Dat dai 2013. Diéu 176 B luat
Dan sy 2015. Khoan 1 Diéu 26 Nghi quyét sb: 326/2016/UBTVQH14 ngay
30/12/2016 cia Uy ban Thudng vu Qudc hoi quy dinh vé an phi 1& phi Toa an.

Tuyén xu:

1. Khong chap nhan yéu cau khoi kién ciia nguyén don ba Pang Dinh N vé
viéc: Yéu cau bi don ong Nguyén Ngoc N1 tra lai dién tich 4.572,5m? dit lan
chiém va c6 nghia vu di doi s6 cdy da trong trén dién tich dat 1an chiém.

2. Chap nhén yéu cau cua bi don 6ng Nguyén Ngoc N1:
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2.1. Huy Giay chimg nhan quyén sir dung dat, quyén so hiru nha & va tai san
gan lién v6i dat s6 BG 906084, sb vao sb cap gidy ching nhan: CH 00090 do
UBND huyén T cap ngay 29/12/2011 d6i voi thira dat s6 739, to ban dd sb 8 tai
thon D, xa T, huyén T, tinh Quang Binh (nay 1a thon b, xa T, tinh Quang Tri) cho
ong Pang Xuan H1 va ba Pinh Thi Tuyét L.

2.2. Huy Gidy chimg nhan quyén sir dung dat, quyén s& hiru nha & va tai san
gan lién v6i dat s6 CR 399647, s6 vao so cap gidy ching nhan: CS 00934 do S¢
Tai nguyén va Méi truong tinh T3 cp ngay 03/6/2019 ddi véi thira dat s6 739,
to ban do sb 8 tai thon D, xa T, huyén T, tinh Quang Binh (nay la thon b, xa T,
tinh Quang Tr1) cho ba bang Dinh N.

2.3. Cong nhan phan dién tich dat 4.572,5m? dang tranh chap nam trong thira
dat 739, to ban d6 sb 8, dugc x4c dinh béi cac diém trén so do: 34-31-30-29-33-
24-23-22-21-20-19 (c6 so dd thira dat kém theo Ban 4n) tai thon B, xa T, huyén
T, tinh Quang Binh (nay 13 xa T, tinh Quang Tri) thudc quyén quan 1y, st dung
ong Nguyén Ngoc N1. Ong Nguyén Ngoc N1 ¢6 quyén lién hé véi cac co quan
c6 tham quyén dé 1am cac tha tuc cAp Gidy ching nhan quyén sir dung dat.

Babing Pinh N ¢ quyén lién hé véi cac co quan c6 tham quyén dé lam cac
thi tuc cap lai Gidy chimg nhan quyén sir dung dat theo dting hién trang trén thuc
té.

Ngoai ra, ban 4n so tham con quyét dinh vé chi phi t6 tung, an phi dan su so
tham, quyén khang céo theo quy dinh cta phap luét.

Sau khi xét xir so tham:

Ngay 28/7/2025, nguyén don ba Bang Dinh N khang c4o toan bd ban an so
tham.

Tai phién toa phiic tham:

Nguyén don trinh bay gilt nguyén Don khéi kién, Pon khang cdo. Cac
duong sy khong thoa thuan dugc véi nhau vé viéc giai quyét vu an.

Ong Lé Céng H trinh bay: dién tich dat tranh chip nam trong thira dat cta
ong HI, ba L véi ly do sau: tai Bién ban xac dinh ranh gioi, mbc gidi 1ap nam
2011 c6 nguoi lam ching la ong Pham Xudn H2 va ong Thai Van T ky, céc chu
sir dung dét lién ké da thira nhan va ky Bién ban. Hang cay bach dan khong phai
1a ranh gidi, mdc gi6i giira hai thira dat, ma chi 1a cdy trong rai rac. Do do, dé
nghi HDXX sira an so thim, chap nhén yéu cau khoi kién ctia nguyén don. Ba N
thdng nhat, khong bd sung gi thém.

Luat su Tir Van Q trinh bay: nguyén don thira nhan ranh gidi cua hai thira
dat c6 hang cay 1a do cha me trong, nhung lai khong thira nhan 1a hang rao ranh
giéi 14 mau thuan. Ranh gidi gilta hai thira dat 13 hang cay keo va cay dira rimg
hién nay van con. Khi cha me ba N con séng thi cac bén khong c6 tranh chap gi.
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Vin ct két qua xem xét tham dinh tai chd thé hién dién tich dat tranh chép thudc
phan dat cua bi don. Vi vay, nguyén don cho rang phan dét tranh chap thudc
quyén sir dung ciia nguyén don 1a khong c6 cin cir. Dé nghi HDXX khong chip
nhan khang céo ctia nguyén don, giit nguyén ban an so thim. Ong N1 thong nhét
v6i ndi dung trinh bay cta Luat su Q va khong bo sung gi thém.

Pai dién Vién cong td va kiém sat xét xtr phuc tham tai Pa Ning tham gia
phién toa phat biéu:

V& t6 tung: viéc tudn theo phap ludt ctia nhitng ngudi tién hanh td tung va
viéc chip hanh phap luat ctia nhitng ngudi tham gia td tung tir khi thy 1y phic
thdm vy an, dén trude thoi diém nghi &n la ding cac quy dinh cua Bo luat T tung
dan su. Bbon khang c4do cua nguyén don ba Dang Dinh N la trong thoi han luat
dinh.

Vé noi dung vy an: qua trinh str dung d4t thé hién, tai Bién ban hoa gidl cua
UBND xa T ngay 21/5/2024 xac nhan ong NI st dung dét lién tuc tir nam 2000
dén nay, trén dat co cac cdy do ong NI trong. Viée dng NI st dung dat khong co
tranh chap trong thoi gian 6ng H1, ba L con song va c6 nhiéu nguoi lam ching
xé4c nhan. Ong N/ chua dugc cAp GCNQSDD la do 6ng NI chua ké khai. Trinh
tu thu tuc cép GCNQSDD cho 6ng H1,ba L vi pham diém a, b khoan 2 Piéu 135;
khoan 2 Diéu 144 Nghi dinh s6 181/2004/ND-CP. Tir d6, cap d6i GCNQSDD
cho ba N bao trum ca dién tich dat thudc quyén sir dung ctia dng NI. Do d9, c6
can cu xac dinh phﬁn dién tich 4.572,5m? nam trong thira dat sd 739, to ban dd
s6 8 thudc quyén st dung cua dng NI. Nguyén don khang cio nhung khong cung
cap duoc tai liéu, ching ctr chirmg minh khang céo 13 ¢6 cin ctt. Do d6, dé nghi
Hoi dong xét xtr khong chap nhan khang céo ctia nguyén don, gilt nguyén ban an
so tham.

Can cur vao cdc tai liéu, chung cuw da dwoc xem xét tqi phién toa, trén co so
xem xét ddy du, toan dién chimg cir, ¥ kién cia dwong sy va cia Kiém sdt vién.

NHAN PINH CUA TOA AN:

[1] V& td tung:

Ngay 28/7/2025, nguyén don ba Bang Dinh N khang cdo Ban 4n dan sy so
tham sb 38/2025/DS-ST ngay 22 thang 7 nim 2025 ciia Toa an nhan déan tinh
Quéng Tri. Nhu vay, khang cdo cua ba Bang Dinh N 1a trong thoi han quy dinh
tai khoan 1 Diéu 273 ctua Bo luat T6 tung dan sy, do d6 Hoi dong xét xtr quyét
dinh dua vu an ra xét xir phuc tham.

[2] Xét khang cdo cuia ba Bang Dinh N:

[2.1] Ba Ping Pinh N khang cdo toan bd ban an dan su so thim sd
38/2025/DS-ST ngay 22-7-2025 ciia Toa an nhan dan tinh Quang Tri cho rang:
ban 4n so thim chua danh gia khach quan, toan dién chtng ct; viée tuyén hay
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Gidy chtng nhan quyén st dung dit cia ho 6ng Pang Xuin H1, ba Pinh Thi
Tuyét L va cta B 13 khong c6 cin ct phap luat. Dé nghi Toa an cip phic thim
stra ban an so tham, chip nhan yéu cau khoi kién budc 6ng Nguyén Ngoc N1 tra
lai dién tich 4.572,5m? dat bi 1an chiém.

[2.2] V& qua trinh sir dung dat va xac dinh ranh gidi thuc té:

Cin ctr 10 trinh bay ctia 6ng Nguyén Ngoc N1 va nhitng ngudi 1am ching
gom 6ng Nguyén Tién V (nguyén truong thon 4 B), ong Pham Xuan H2 (nguyén
can bd dia chinh xa) va 6ng Thai Van T (truédng thon hién nay), cd du co sd xac
dinh: tir ndm 2000 - 2001, 6ng N1 cung gia dinh da phat chdi, khai hoang va str
dung 6n dinh phan dat hién dang tranh chép, lién tuc trong keo qua 04 vy, qua
trinh str dung dat cong khai, 6n dinh, khong c6 tranh chép véi ai.

Cung thoi diém d6, 6ng Pang Xuan H1 va ba Pinh Thj Tuyét L (b4 me cta
ba N) ciing khai hoang thira dat lién ké&. Pé phan dinh ranh giéi st dung dt, 6ng
H1, ba L trong hang cay keo va cdy dira rimg lam ranh gi6i tu nhién. Hién trang
nay van con ton tai vdi khoang 45 cay keo trén 10 nam tudi va mot doan cay dua
dai khoang 30 mét, dugc cong dong dan cu dia phuong thira nhan. Ranh gidi tu
nhién néi trén phu hop véi quy dinh tai Piéu 175 Bo luat Dan su nam 2015 vé
viéc xéc lap ranh gidi giita cac bat dong san lién ké theo hién trang hoic theo thoa
thuan cua cac bén.

Viéc ong Nguyén Ngoc N1 ky vao Bién ban xac dinh mdc gi6i ndm 2011
chi thé hién su xac nhan ranh gid1 thuce té da ton tai, khong thé hiéu 1a ong déng
¥ giao hodc tir bd quyén st dung phan dat dang quan 1y. Loi trinh bay cta 6ng
N1, ctia ngudi 1am chimg va két qua xem xét, tham dinh tai chd déu théng nhat,
thé hién ong N1 st dung dat 6n dinh, c6 ranh gidi 18 rang, dugc cong dong xac
nhén, nén ¢6 cin ctt xac dinh phan dién tich 4.572,5m? 1 dat ong N1 quan 1y, st
dung thyc té tir ndm 2000 dén nay.

[2.3] V& ngudn gdc st dung dat va qua trinh cip Gidy ching nhan quyén st
dung dat:

Theo tai liéu chimg ctr ¢6 tai hd so vu an, thira dat s6 739, t& ban do sb 8,
dién tich 16.971m? tai thon D, xa T, huyén T, tinh Quang Binh (nay la xa T, tinh
Quang Tri) dugc UBND huyén T cap Gidy chirng nhan quyén sir dung dat s6 CH
00090 ngay 29/12/2011 cho éng Pang Xuan H1 va ba Pinh Thi Tuyét L. H6 so
cap Gidy chimg nhan quyén st dung dat duoc lap duwa trén Pon ding ky caa ho
ong H1, ba L, c6 Bién ban xac nhan ranh gidi, moc gidi véi cac ho lién ké, trong
d6 c6 chit ky ctia 6ng Nguyén Ngoc N1. Tuy nhién, tai thoi diém d6, co quan
chuyén mén chua tién hanh kiém tra, xAc minh hién trang ranh gidi ngoai thuc
dia ma chi dya vao ho so ké khai, dan dén viéc phr:fm dat 4.572,5m? do ong N1


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Xu%C3%A2n%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Nh%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204%20B%E1%BA%AFc%20S%C6%A1n,%20x%C3%A3%20Thanh%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh%20(nay%20l%C3%A0%20th%C3%B4n%204%20B%E1%BA%AFc%20S%C6%A1n,%20x%C3%A3%20Tuy%E1%BB%81n%20L%C3%A2m,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Nh%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204%20B%E1%BA%AFc%20S%C6%A1n,%20x%C3%A3%20Thanh%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh%20(nay%20l%C3%A0%20th%C3%B4n%204%20B%E1%BA%AFc%20S%C6%A1n,%20x%C3%A3%20Tuy%E1%BB%81n%20L%C3%A2m,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20V%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%AFc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i%20V%C4%83n%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Xu%C3%A2n%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhu%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Nh%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204%20B%E1%BA%AFc%20S%C6%A1n,%20x%C3%A3%20Thanh%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh%20(nay%20l%C3%A0%20th%C3%B4n%204%20B%E1%BA%AFc%20S%C6%A1n,%20x%C3%A3%20Tuy%E1%BB%81n%20L%C3%A2m,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%E1%BB%99ng%20Cam,%20x%C3%A3%20Thanh%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh%20(nay%20l%C3%A0%20x%C3%A3%20Tuy%C3%AAn%20L%C3%A2m,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%E1%BB%99ng%20Cam,%20x%C3%A3%20Thanh%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh%20(nay%20l%C3%A0%20x%C3%A3%20Tuy%C3%AAn%20L%C3%A2m,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Xu%C3%A2n%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Nh%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204%20B%E1%BA%AFc%20S%C6%A1n,%20x%C3%A3%20Thanh%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh%20(nay%20l%C3%A0%20th%C3%B4n%204%20B%E1%BA%AFc%20S%C6%A1n,%20x%C3%A3%20Tuy%E1%BB%81n%20L%C3%A2m,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADn

khai hoang va sir dung 6n dinh bj cap chdng vao Gidy ching nhan quyén st dung
dat ctia ho 6ng HI, ba L.

Ngay 26/3/2019, 6ng H1, ba L 14p Hop dong ting cho quyén st dung dat
cho ba Pang Pinh N va ba dugc So Tai nguyén va Mai truong tinh T3 cap Gidy
chtng nhan quyén sir dung dat s6 CR 399647 ngay 03/6/2019. Tuy nhién, viéc
dang ky bién dong va cip Gidy ching nhan quyén sir dung dat cho ba N van dua
trén hd so do dac, ban do ci, khong kiém tra thuc dia, nén khong phan anh ding
hién trang st dung dat thuce té tai dia phuong.

Két qua xem xét, thim dinh tai chd va Bién ban hoa giai ngdy 21/5/2024 cua
UBND xa T déu xac dinh ong Nguyén Ngoc N1 da sir dung dién tich dét tranh
chap tir nam 2000 - 2001 dén nay, khong xay ra tranh chap, ké ca trong thoi gian
ong H1, ba L con séng. Do d6, c6 can ¢t dé xac dinh viéc cép Giéy ching nhan
quyén st dung d4t cho ho ong H1, ba L chua dam bdo trinh ty, thu tuc, cép sal vi
tri, khong dung hién trang sir dung dat, vi pham quy dinh tai khoan 2 Piéu 135
va khoan 2 Piéu 144 Nghi dinh 181/2004/ND-CP ctia Chinh pha huéng dan thi
hanh Luat Dat dai nam 2003.

[2.4] Tt cac ching ctr da duge xem xét, nhan dinh ¢6 co sé xac dinh: trudc
thoi diém cap Gidy chting nhan quyén st dung dat nam 2011, 6ng Nguyén Ngoc
N1 d3 khai hoang, quan 1y va sir dung 6n dinh dién tich 4.572,5 m? dét tranh chap,
ranh gi6i gitta hai ho dugc xac 1ap rd rang bang hang cay keo va dira rimg do 6ng
HIl,baL tréng, tdn tai lién tuc va duoc cong déng dan cu xac nhan.Viéc co quan
c6 thdm quyén cap Gidy chung nhan quyén st dung dat cho ho ong HI1, ba L
khong kiém tra, xac minh hién trang sir dung dat ngoai thuc dia, dan dén cap
chong 1én phan dat do ong N1 dang quan 1y, st dung 1a vi pham trinh tu, thi tuc
quy dinh tai khoan 2 Piéu 135 va khoan 2 Piéu 144 Nghi dinh 181/2004/ND-CP
cua Chinh phu.

Nguyén don khang cao nhung khong cung cap dugc tai liéu, chimg ctr chimg
minh khang céo 1a c6 cin ctr, do d6 Hoi ddng xét xir phiic tham khong chp nhan
khang co ciia ba Dang Pinh N, giit nguyén ban an so tham.

[3] An phi dan sy phtic thim: Ba Pang Pinh N phai chiu theo quy dinh cta
phap luat.

[4] Cac quyét dinh khac ctia ban an so tham khong c6 khang céo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

1. Ap dung khoan 1 Piéu 308 Bo luat T6 tung dan sy. Khong chap nhan

khang céo ctia ba Pgng Pinh N, giit nguyén ban an so tham.
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2. Ap dung Can ctr khoan 9 Diéu 26; khoan 1, khoan 4 Diéu 34; khoan 1
Piéu 157; khoan 1 Piéu 165 Bo luat T6 tung dan su 2015. Diéu 48; biéu 50;
khoan 2 Diéu 52 Luat Dét dai 2003. Diéu 100; Diéu 203 Luat Dat dai 2013. Diéu
176 B6 luat Dan sy 2015. Khoan 1 Diéu 26 Nghi quyét s6: 326/2016/UBTVQH 14
ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi quy dinh vé an phi 18 phi Toa
an.

Tuyén xu:

2.1. Khéng chip nhan yéu cau khi kién ctia nguyén don ba Pang Dinh N
vé viéc: Yéu cau bi don ong Nguyén Ngoc N1 tré lai dién tich 4.572,5m? dat 14n
chiém va c6 nghia vu di doi s6 cay da trong trén dién tich dit 14n chiém.

2.2. Chép nhén yéu cau cua bi don ong Nguyén Ngoc N1:

2.2.1. Huy Gidy chtng nhan quyén sir dung dét, quyén s¢ hiru nha & va tai
san gan lién voi dat s6 BG 906084, sb vao so cap gidy chirng nhan: CH 00090 do
UBND huyén T cip ngay 29/12/2011 d6i voi thira dat s6 739, to ban d6 s6 8 tai
thon D, xa T, huyén T, tinh Quang Binh (nay 1a thon b, xa T, tinh Quang Tr1) cho
ong Dang Xuan H1 va ba Pinh Thi Tuyét L.

2.2.2. Huy Giay chtng nhan quyén sir dung dat, quyén sé hitu nha & va tai
san gan lién voi dat s6 CR 399647, s vao s6 cap gidy chimg nhin: CS 00934 do
S& Tai nguyén va Moi truong tinh T3 cip ngay 03/6/2019 dbi véi thira dat s6 739,
td ban d6 sb 8 tai thon D, xd T, huyén T, tinh Quang Binh (nay 1a thén D, xa T,
tinh Quang Tr1) cho ba Bang Dinh N.

2.2.3. Cong nhan phan dién tich dat 4.572,5m? dang tranh chap nam trong
thira dat 739, to ban do s6 8, duge x4c dinh boi cac diém trén so d6: 34-31-30-
29-33-24-23-22-21-20-19 (c6 so d6 thira dat kém theo ban an so tham) tai thon
P, xi T, huyén T, tinh Quang Binh (nay 1a xa T, tinh Quang Tri) thudc quyén
quan 1y, str dung 6ng Nguyén Ngoc N1. Ong Nguyén Ngoc N1 c6 quyén lién hé
v6i cac co quan cd tham quyén dé lam cac thu tuc cap Gidy ching nhan quyén st
dung dét.

Ba Pang DPinh N ¢6 quyén lién hé véi cac co quan ¢ tham quyén dé lam
cac thi tuc cap lai Gidy chimg nhan quyén sir dung dat theo diing hién trang trén
thuc té.

3. An phi dan su phuc thim: Ba Pang Dinh N phai chiu 300.000d, dugc trir
vao sd tién tam tng an phi phiic thAm ba N d ndp theo Bién lai thu tam tng an
phi, 18 phi Toa an s6 0005612 ngay 29/7/2025 tai Thi hanh 4n dan sy tinh Quang
Tri.

4. Cac quyét dinh khac ctia ban 4n so thim khong c6 khang céo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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