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TOA AN NHAN DAN THANH PHO THAI NGUYEN - TINH THAI NGUYEN

Thanh phén hdi dong xét xir so thim gom co:

Tham phan — Chu toa phién toa: Ba Chu Thi Bich Hién

Céc hoi tham nhan dan: Ong Nguyén Khic Thai Son-6ng Truong Bé Thién

Thuw ky phién toa: Ba Nguyén Thi Thanh Huyén, Thu ky Toa an nhan dan
thanh pho Thai Nguyén.

Pai dién VKSND thanh pho Thai Nguyén, tinh Thai Nguyén: Ba Dinh
Thi Huong Ly — Kiém sat vién

Ngay 12 thang 8 nam 2024, tai Hoi truong Toa an nhan dan thanh phé Thai
Nguyén xét xir so thim cong khai vu an Dan sy so tham thy 1y so:
05/2021/TLST - DS ngay 05 thang 01 nam 2021 vé viéc “Tranh chap quyén sir
dung dat” theo Quyét dinh dua vu an ra xét xir sd: 84/2024/QBXX-DS ngay
11/7/2024 gitra cac duong su:

1.Nguyén don: Ba B4 Thi Q, sinh nim 1959, dia chi: t6 7, phudng Thinh
Pan, thanh phd Thai Nguyén, tinh Thai Nguyén

2.Bi don:

1) Ba Ha Thi Y, sinh nam 1956, Noi thuong tri: t0 7, phuong Thinh Pan,
thanh pho Thai Nguyén, tinh Thai Nguyén

2) Ba Nguyén Thi B, sinh nim 1956, dia chi: s6 nha D, t6 C, phuong b,
thanh pho T, tinh Thai Nguyén

Nguoi dai dién theo 1y quyén ciia ba B: anh Vii Duy N, sinh nim 1982, sb
nha D, t6 C, phuong D, thanh phd T, tinh Thai Nguyén

3.Ngudi ¢é6 quyén loi nghia vu lién quan:

1) Ong Pang Pinh D, sinh nam 1955, dia chi: to 7, phuong Thinh Dan,
thanh phd Thai Nguyén, Thai Nguyén

2) Ong Mai Xuan H, sinh nim 1957, dia chi: t0 7, phuong Thinh Pan,
thanh phd Thai Nguyén, Thai Nguyén

3) Chi Vii Thi H1, sinh nam 1987, noi thuong tru: td C, phuong D, thanh
phé T, Thai Nguyén; Noi ¢: Thon L, xa N, huyén T, tinh Béc Ninh
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Nguoi dai dién theo 1y quyén cia chi H1: anh Vii Duy N, sinh nim 1982,
s6 nha D, t6 C, phuong D, thanh phé T, tinh Thai Nguyén
(Co mat ba Q, ba 'Y, ba B, dng D, 6ng H, anh N)
NOI DUNG VU AN

Tai don khéi kién va qud trinh gidi quyét vu dn nguyén don trinh bay:
Nam 1990 ba 1a can bo ctia Bénh vién A (viét tit 1a Vién A), do diéu kién kho
khan vé chd o, gia dinh ba di 1am don dé nghi SO Y té tinh T (viét tat SO Y té)
xin thanh 1y nha va muon dat dé 1am nha ¢ va da dugc So' Y té thanh 1y nha tap
thé. Nam 1992, khi gia dinh ba vé khu dat duoc cho muon, cudi nim 1992 vo
chong ba d6t gach tai khu dat va xdy nha cip 4 d6 hién tay, dén nim 1993 S6 Y
té va Uy ban nhan dan phuong (viét tit UBND phuong) vao khao sat, thay
khong co ai sir dung, nén da giao cho ba st dung dién tich thuc té 1a 841m?2, dén
nam 2014 ba co6 xay lai nha va d6 mai bang, con tudng rao ranh gidi xung quanh
do hang x6m xay, gia dinh ba sir dung lién tuc, on dinh, dong thué sir dung dat
tir 46 dén nay. Qua trinh sir dung dat, nim 2001 So Y té ban hanh cong van s6
247/CV-SYT guii Uy ban nhéan dan tinh T (viét tit UBND tinh) dé nghi dugc tra
lai dat dé xin cam khu dan cu, S6 Y té dé nghi UBND tinh uu tién cam dat cho
12 h¢ gia dinh da dugc mua nha thanh 1}'/, sir dung 6n dinh tir nim 1990, trong
danh sach 12 ho gia dinh dé nghi dugc cam dat c6 ho gia dinh nha ba (Do Th1
Q1). Pén nim 2006 UBND phuong thong bao thuc hién cong tac cip gidy
chtmg nhan quyén st dung dat (GCNQSD dét) cho cac ho gia dinh nén ba 1am
don va giri thu tuc dén UBND phudng cing cac ho gia dinh khac, dén khi ba
thay cac ho xung quanh c6 GCNQSD dit, ba lién hé UBND phuong T mdi biét
ba Ha Thi Y c6 don gtri dén UBND phuong nén gia dinh ba khong dugc cép
GCNQSD dat. Qua trinh UBND phudng xem xét gidi quyét tranh chip, ba
Nguyén Thi B ciing c6 don xéac dinh c6 dién tich dat dwoc muon nam & dién tich
dat ba quan 1y st dung. Tuy nhién, ba xac dinh ba Y, ba B khong co quyén sir
dung d6i v6i thira dat vi theo So dd bd tri nha tam khu vyuc céc tram chuyén
Nam ciia So y té thi c6 nhiéu h khong lay dat trong d6 co6 ho ba Y va ho ba B
do d6 ba dé nghi Toa an cong nhan quyén st dung dugc quyén st dung toan bo
dién tich dat 874,8 m?tai thira dat s 14, to ban d6 s6 90 thudc to G, phuong T,
thanh phd T.

Tai liéu nguyén don ndp gdm: Cac ban photo (Bién ban xac dinh ranh gidi,
mdc gidi thira dat ngay 20/11/1996; Cong van 247/CV-SYT ngay 17/4/2001 cua
Soy té, Danh sach 12 ho dugc muon dat tang gia; Cong van $s6 237/CV-TNMT
ngay 13/3/2013 ctia Phong Tai nguyén va Mai trudng thanh phd T tra 101 ba Ha
Thi Y; Céng vin s6 612/CV-TNMT ngay 28/6/2012 ctia Phong T “V/v tra 1oi
don ba Ha Thi Y”; Bién ban khao sat dat dai thudoc S& Y quan 1y ngay
13/7/1995”; cac Bién lai thué dat tir 1994 dén nam 2012); Ban viét tay gdm
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(Pon xin x4c nhan ngay 17/9/2013 c6 cac nhan ciia Bénh vién A va So'Y té tinh
T; Pon tuong trinh ngudn gdc dat & ngay 31/3/2014 ¢ xac nhén to tudng to dan
phd); tai liéu 1a ban sao ( Pon xin thanh 1y nha va muon dat ngay 02/6/1992;
Bién ban hoa giai tranh chap dat dai ngay 11/7/2018 va Bién ban 1am viéc ngay
11/12/2020 cua Uy ban nhan dan phuong T, thanh phd T, tinh Thai Nguyén).

Qua trinh gidi quyét vu dn cdc bi don ba Ha Thi Y trinh bay: Ba 13 can b
Bénh vién A, cudi nim 1991 ba va ba Duong Thi Y1 can bg cua So Y té duoc
6ng Pao Van T - Truong phong hanh chinh S&' Y té tién hanh giao dat, dén nim
1992 ba cung 13 ho khac c¢6 lam don xin thanh 1y nha va muon dit ngay
04/6/1992. Khi giao dat thi khu vuc dat ba duoc giao co6 nén bé téng, xi mang,
khong tai san gi trén dat, sau khi duoc 6ng T tién hanh giao dat thi vo chdng ba
tién hanh pha nén bé téng gach v& va trong rau lang dé tang gia chir khong sinh
song tai thira dat trén. Do chong ba (ong Mai Xuan H) di céng tac & mién N nén
khong cham soc duge vudn, dong thoi do cd con nho nén ba da khong co thoi
gian lam vuodn, d&én cudi nam 1992, tét nam 1993 thi dng H méi di cong tac vé,
gia dinh ra khu vuc dat duoc giao thi méi biét vuon bi pha va lam nha tam trén
dat, vo chong ba c6 hoi vo chong ba Q thi duoc vo chong ba Q noi da duoc
phuong cip dat nén ba c6 lam don gui t6 dan phd va giri UBND phuong T (nay
la phuong T) nhung khéng duoc UBND phudng giai quyét, thinh thoang ba
cling 1am don nhung ciing khong duoc giai quyét dén tan 2018 thi méi dugc goi
1én UBND phuong khi c¢6 don cua ba Q. Do do, ba Q dé nghi xac dinh duoc
quyén str dung hop phap toan bo thira dat sé 14, to ban d6 s6 90, dién tich 874,8
m? tai to G, phuong T, thanh phd T, tinh Thai Nguyén ba khong nhét tri vi trong
sb6 dit ma Q dé nghi cong nhan c6 12 mét bam mat duong la dét cua ba duogc S
y té cho muon.

Tai 1iéu do ba Ha Thi Y nop gém: cac tai li€u 1a ban photo (Bién ban khao
sat dat dai thudc so Y quan 1y ngay 13/7/1995; Danh sach cac hd nop tién 1 phi
lam ctrc ba ngay 26/11/1993; Y kién xac nhan ngay 20/6/2006); tai liéu 1a ban
sao (Pon xin thanh 1y nha va muon dat ngay 18/7/1992; So d6 bd tri nha tam &
khu vuc cac Tram chuyén khoa Nam ngay 30/6/1992; Pon dé nghi xin cap dat
lam nha & ngay 15/7/92)

Bi don ba Nguyén Thi B trinh bay: Ba cong tac tai Bénh vién A tir nim
1977, nén dugc Bénh vién A cho muogn gian tap thé dé &, dén nam 1992 thi
duoc biét S6 Y té thong bao cho can bg thuoc S6¢' Y té ai c6 nhu cau muon dat
thi 1am don, do ¢ tap thé chat chdi nén ba 1am don xin muon dat khu vue S6 Y
té thong bao dé & cho rong, do do ba c6 lam don dugc Giam ddc Bénh vién ong
T6 Van T1 dong y ky xac nhan. Sau dé, ba dugc éng C can bo phuong T thdng
bao yéu cau ndp tién lam 1& phi trudc ba 1a 20.000 dong nén ba da nop 1é phi.
Sau khi nhan dit thi moi ngudi rao va cam ciy que, nén chong ba c6 mang cay


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20Tu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Xu%C3%A2n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20Th%C3%A1i%20Nguy%C3%AAn%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20mi%E1%BB%81n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%9F%20y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2046,%20t%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4%20V%C4%83n%20Th%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%8Bnh
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que xudng dé rao dit nhung gia dinh ba Q da tréng cdy nén ba cd yéu cau gia
dinh ba Q bo cdy cbi di nhung ba Q noi di duoc SO Y té giao cho nén méi trong
cdy, nhung sau d6 ba Q bao gia dinh ba phai dén bu trong cay thi méi cho gia
dinh ba rao dat, do sau do chéng ba la bd doi déng thoi di cong tac xa nha nén
chdng ba bao thoi dé chinh quyén dia phuong giai quyét, tir d6 gia dinh ba ¢
nhiéu don gui T6 dan phd va UBND phuong nhung khong duogc giai quyét. Ba
d3 co nhiéu don dugc to truong qua cac thoi ky giri UBND phuong nhung
khong dugc giai quyét nhu ndm 1993 c6 6ng N1 to tudng to dan phd xac nhan,
nam 1999-2001 duogc 6ng D1 lam to truong xac nhan, thang 10/2005 ba lam don
cling dugc to trudng xac nhan giri UBND phudng nhung khi dén hoi va bao 1am
don thi gia dinh lai lam nhung khong duoc co quan nao giai quyét mai dén khi
gia dinh ba Q c¢6 don giri thi ba moi duge UBND phuong moi dén dé giai quyét,
do d6 ba khong nhat tri yéu cau khoi kién cua ba Q vi trong tong dién tich ba Q
yéu cau cong nhan thi c6 200m? dat cta ba dugc S6' y té giao dat va thyuc té dén
ngay 13/7/1995 khi di do dac khao sat do 1a 232m?.

Tai liéu do ba Nguyén Thi B ndp: Cac ban photo ( Pon xin thanh 1y nha va
muon dat ngay 18/7/1992; Pon dé nghi xin cap dat 1am nha & ngay 15/7/1992;
Bién ban khao sat dat dai thudc so Y quan 1y ngay 13/7/1995; Y kién xac nhan
ngay 20/6/2006)

Nhiing nguwoi c6 quyén loi nghia vu lién quan:

Ong bang Pinh D: thong nhét trinh bay cta nguyén don ba P Thi Q Xxac
dinh sau khi gia dinh dugc giao dat thi d xdy dung nha & 6n dinh cho dén nay,
ong 13 nguoi truc tiép nop thué st dung dat nén dé nghi Toa an xem xét cong
nhan quyén st dung dat.

Ong Mai Xuan H: nhét tri ¥ kién trinh by ctia ba Ha Thi Y, khong nhat tri
v6i yéu cau khoi kién ctia nguyén don.

Y kién ciia anh N, chi H1: nhat tri ¥ kién trinh bay cua ba Nguyén Thi B, dé
nghi Toa 4n xem xét giai quyét theo quy dinh phap luat

Qua trinh giai quyét vu an cac duong su khong thoa thuan dugc viée giai
quyét vu an, do d6 phai dua vu an ra xét xt.

Tai phién toa dai dién theo nguyén don giit nguyén quan diém khai kién
tuy nhién qua do dac thyc té 12 821,2m? do d6 chi yéu cau cong nhan dién tich
dat trén. Cac bi don, ngudi c6 quyén loi nghia vu lién quan giit nguyén quan
diém nhu trong qua trinh giai quyét vu an

Pai dién Vién kiém sat thanh phd Thai Nguyén phét biéu y kién:

Vé chap hanh phap luat ctia nhitng nguoi tién hanh t6 tung: Tham phan thy
Iy giai quyét vu an da thu thap day du céac tai liéu va ching cr, tuan tha ding


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2046,%20t%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%9F%20y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20%C4%90%C3%ACnh%20D%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20Th%C3%A1i%20Nguy%C3%AAn%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Xu%C3%A2n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20Th%C3%A1i%20Nguy%C3%AAn%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2046,%20t%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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trinh ty ludt dinh. Tai phién toa viéc xét xir vu an, HoO1 déng xét xur, Thu ky
phién toa da tuan thu theo dung trinh tu phap luat.

Vé duodng 16i giai quyét: Can ctt Didu 26, 35, 39, 147, 157, 165,227,228 Bd
luat t6 tung dan su; Diéu 158, 161, 163, 221 Bo luat dan su; Diéu 26, 100, 166,
170 Luat dat dai, DPiéu 21 Nghi dinh sd 43/2014/ND-CP ngay 15/5/2014 cua
Chinh phu quy dinh chi tiét thi hanh mot s6 diéu cua Luat dat dai, Nghi quyét sb
326/2016/UBTVQH ngay 30/12/2016 cta Uy ban thudng vu Qudc hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.
Chap nhan yéu cau khoi kién ctia ba DS Thi Q. Cong nhan quyén st dung dat,
QSH nha & va tai san gin lién voi dit cho ba DS Thi Q dbi véi thira dat sb 14, to
ban d6 s6 90 (nay 1a thira 59), dién tich 821,2m2 tai to G, phuong T, thanh phd
T; ba Q c6 quyén va nghia vy lién hé co quan nha nudc c6 tham quyén dé duoc
cép GCNQSD dét theo quy dinh. Mién &n phi cho bi don, chi phi tb tung cac
duong su c6 nghia vu chiu chi phi xem xét, tham dinh tai chd, dinh gia tai san
theo quy dinh.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu ¢ trong hd so vu an duoc tham tra tai phién
toa va két qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh:

[1]. V& td tung: V& quan hé phép ludt tranh chip: Nguyén don khoi kién yéu
cau cong nhan quyén sir dung dét tai thira dit s 14 TBD s6 90 (nay 1a thira 59)
phuong T do d6 xac dinh quan hé tranh chép 1a “Tranh chip quyén sir dung dat”,
theo quy dinh tai khoan 9 Piéu 26 B luat T tung dan sy va thudc tham quyén
giai quyét ciia Toa an nhan dan thanh phd Thai Nguyén theo diém a khoan 1 Piéu
35, diém a va ¢ khoan 1 Diéu 39 cta Bo luat T6 tung dan sy nam 2015

[2] V& ndi dung: Ba B Thi Q khoi kién yéu cau céng nhan 821,2m? dat tai
thira dat s6 14, to ban d6 s6 90 (nay la thia 59), dia chi to6 G, phuong T, thanh
phé T, Thai Nguyén c6 ngudn goc duoc SO Y té tinh T cho muon canh tac va sir
dung tir nam 1992. Bi don ba Ha Thi Y va Nguyén Thi B ¢6 don dé nghi UBND
phuong T xem xét trong tong dién tich dat ba Q yéu cau cong nhan c6 mot phan
dién tich dat ba Ha Thi Y va ba Nguyén Thi B duoc S& Y té cho muon canh tac
tor nam 1992.

[3] V& ngudn gdc thira dit s 14, to ban d6 sb6 90 (nay thira 59) phuong T,
thanh phé T: cac duong su ba D6 Thi Q, Ha Thi Y, Nguyén Thi B déu théng
nhat xac dinh thira dat co ngudn gdc do S&'Y cho cac ho gia dinh 1a can b, cong
nhan vién thudc SO Y té muon dat dé canh tac, déu co cam két “khdng lam nha
kién cé, khéng bdn cho nguoi khéc, khi Nha nudc can thi trd ngay”, ngay
17/4/2001 S&'Y té c¢6 van ban s6 247/CV-SYT gui UBND tinh T v/v “Tra lai dat
dé xin cdm khu dan cu” trong d6 co thira dat dang tranh chap, ddy 1a nhimg noi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%202
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%202
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2046,%20t%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2046,%20t%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2046,%20t%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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dung cac duong sy thong nhat khong can phai chimg minh theo Piéu 92 Bo luat
T4 tung dén sy.

Vé viéc cho mwon ddt, giao ddt ciia S6 y té nam 1992

[4] Theo tai li€u c6 trong ho so vu an, tai liéu thu thap tai cac ho so cép dat
ctia 10 ho dan duogc cap dat va dién bién tai phién toa thay:

[4.1] Theo Pon xin thanh 1y nha va muon dat déu c6 miu chung do S6' Y
té in sin, cac don déu dé trdng phan “Tén...thoi gian céng tic...cho thanh 1y...”
cu thé ddi véi cac can bo di duge cép GCNQSD dat théy:

Pon ctia ba An Thi N2, ndi dung cho thanh ly “Hai gian nha, nay téi dang
6 va trong coi tu sira” va cho muon 200m?

Don ctua 6ng Vi Duy T2, ndi dung cho thanh 1y “2 gian nha va cot bé tong,
2 vi kéo sar” va cho muon dat 200m?

Pon ctia ba Tran Thi T3, ndi dung cho thanh Iy “I gian nha va 4 cét bé
téng, 2 vi kéo sdt” va cho muon dat 200m?

Pon cta ba Vii Thi M, noi dung cho thanh 1y “/ gian nha la gom 4 cét xy
mdng va 2 vi kéo thép” va cho muon dat 200m?

Pon cta ba Nguyén Thi D2, ndi dung cho thanh 1y “xin nhwong vdt liéu
cii” va cho muon dat 200m? + 350m ao;

DPon ctia 6ng Nguyén Cong T4, ndi dung cho thanh 1y “xin thanh Iy vit liéu
lam nha ¢ tram” va cho muon dat 200m?

[4.2] Tai liéu do ba DS Thi Q xuét trinh thé hién, ba DS Thi Thanh Q2, ¢6
“Don xin thanh Iy nha va mwon dat” ngay 02/6/1992 ndi dung cho thanh 1y “nha
va cot kéo cil néu ¢6” va cho muon dat 200m2. Cu thé: phia Bic: giap ong V,
phia Nam: giap 6ng B1, phia Tay: giap 6ng L1, phia Bong: giap ba T5 (BL 24)

[4.3] Tai liéu do ba Ha Thi Y xuét trinh thé hién: ba Ha Thi Y, c6 “Don xin
thanh 1y nha va muwon dat” ngay 4/6/1992 ndi dung cho thanh 1y “khéng ré néi
dung” va cho muon dat lam nha ¢. Cu thé phia Bac giap: Ba Q2, phia Nam giap
ba Ban D, phia Pong giap duong nhanh 6ng L2 BV A (BL 92)

[4.4] Tai liéu do ba Nguyén Thi B xuit trinh thé hién: ba Nguyén Thi B, c6
“Don xin thanh 1y nha va mwon dat’ ngay 18/7/1992 ndi dung cho thanh 1y “xin
thanh 1y vét liéu lam nha ¢ tam” va cho muon dat 200m2. Cu thé phia Bic giap
ong V, phia Nam giap ba Q2, phia Tay giap ong L1, phia BPong giap duong dan
sinh (BL 67)

[4.5] Theo So dd bd tri nha tam & khu vyc cac Tram chuyén khoa Nam dé ngay
30/6/1992 do S& tai nguyén va Mbi truong tinh T cung cap thé hién vi tri tranh chép
hién nay c6 03 ho gia dinh trong d6 thé hién chi Y BVA khong lay (BL 178)

[4.6] Lo1 khai cua 6ng Pao Van T ngay 29/7/2024: 6ng nguyén la Trudng
phong Hanh chinh- S& Y té tinh T tir ndm 1980-1993: Trong qué trinh cdng tac


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An%20Th%E1%BB%8B%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Duy%20T%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Thanh%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ban%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2046,%20t%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2046,%20t%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20Tu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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Soy té cho muon dit khu vuc nha tam & cac tram chuyén khoa nam dé canh tac
va lam nha & tam. Cén c& vao don xin muon dat, S6 Y té ¢ so d6 bd tri nha tam
¢ khu vuc cac tram chuyén khoa Nam, trong danh sach céac ho tai vi tri c6 ho ba
Y, ba Q2, ba B dugc vé ngay 30/6/1992.

[5] Viéc giao dat cta cic can bd nhan vién muon nam 1992 ctia SO Y té:

[5.1] Nam 1992 khi duoc su dong ¥ ctia S6' Y té ba DS Thi Q2 dén vi tri dat
dé su dung, giao cho muon dat ba co dén ¢ va sur dung, cudi ndm 1992 vo ché)ng
ba ddt gach tai khu dat va xay nha cap 4 d6 hién tay.

[5.2] Loi khai cia ba Ha Thi Y tai bién ban hoa giai ngay 02/4/2021: dugc ong T
Truéng phong hanh chinh S6 y té giao dét kich thudc rong 12m, dai 36m, thoi diém
giao dat chi c6 nén bé tong xi ming, khong co tai san gi trén dat (BL 132)

[5.3] Loi khai ba Nguyén Thi B tai bién ban hoa giai ngay 02/4/2021: duoc
6ng T Trudng phong hanh chinh So y té giao dat kich thudc rong 7m, dai 36m,
thoi diém giao dat chi co nén bé tong xi ming, khong co tai san gi trén dat (BL
132); Loi khai ngay 16/5/2023: Thyc té c¢6 tién hanh do dat va giao dat nhung
khi d6 chong t6i (6ng Vit Duy N3) 1a ngudi di nhan dat va do dat toi khong di
nhan, tuy nhién 6ng N3 di chét nam 2019, viéc nhing ai tham gia budi giao dat
va do dac dét s& cung cap cho Toa 4n sau, ba duoc biét dat khéng co nha chi c6
miéng dat ¢ nén nha cii (BL 221)

[5.4] Loi khai cua 6ng Pao Vian T ngay 29/7/2024: Viéc giao dat ciia céc
ho gia dinh 6ng khong dugc biét.

[5.5] Loi khai ba Tran Thi T3 ngay 09/7/2024: Nam 1992 ba 1a mdt trong
nhirng ho gia dinh dugc S6¢ Y té cho muon dét canh tac va lam nha tam, tdng gia
san xuat. Thoi diém nam 1992 ba c¢6 duge 6ng Pao Van T tién hanh giao chi
gidi dét, con viée ba Y, ba B, ba Q2 c6 dugc giao dat hay khong thi ba khong
biét (BL 562)

Qua xem xét danh gid 161 khai ctia cac duong su xac dinh nam 1992 ba Q2,
ba B, ba Y déu c6 don “Pon xin thanh 1y nha va mwon dat” duoc 1anh dao Sy
té xem xét cho muon theo So do b tri nha tam chuyén khoa N.

[6] Vé qua trinh str dung dét ctia cac ho duoc cho muon dat tai vi tri tranh chép:

[6.1] Nam 1992 khi ba Q2, 6ng D vé dién tich dit tranh chap dé ¢ thi chua
c6 ai str dung, cudi nam 1992 6ng ba da dbt gach tai khu dat va xay nha cap 4 do
hién tay, chudng trai sir dung 6n dinh. Theo bién ban khao sat dat dai thudc S&
Y quan 1y ngay 13/7/1995 véi sy tham gia cia dai dién S¢ Y té, ong Nguyén
Vin C1 phu trach dat dai phuong T, ba DS Thi Q2 thé hién: Ba Q2 muon 200m?
dat cua So'Y, thuc té kiém tra do dac thé hién dién tich s dung 13 841m?, hién
chua c6 gidy to vé QSD dat hop phap. Theo dé nghi cua ba Q2 dugc st dung
841m? dé 1am nha tam va tang gia san xuat va chiu trach nhiém lam day du thu
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tuc. SO'Y té yéu cau ba Q2 phai thyc hién ddy du chinh sach, quy dinh cia Nha
nuéc vé QSD dét theo dién tich trén. Hién nay S¢ Y té khong co nhu ciu sir
dung vao viéc xay dung cong s¢ lam viéc, do vay s€ lam van ban giao lai cho
UBND phuong T quan 1y va giai quyét theo quy hoach cua tinh va thanh phd.
Theo Bién ban xac dinh ranh gidi, mdc gidi thira dat ngay 20/11/1996 cua
UBND phuodng T, thanh phé T di v6i chu sir dung dat 6ng Pang Pinh D thé
hién dng D st dung toan bd thira 14, TBD 90, DT 874,8m?. Bién ban c6 su xac
nhan cua cac cha sir dung dat tiép giap gom 6ng Pham Dinh L3 (Tran Thi T3),
Nguyén Thi P1, Pinh Quang L4, Ping Ngoc V1 (BL 99). Pi véi chu st dung
dat tiép gidp ba Pham Thi O x4c dinh khong dugc ky vao bién ban trén (BL 554)

[6.1] B6i voi ba Ha Thi Y trinh bay: sau khi duoc giao dét, gia dinh ba pha
nén bé tong gach vd dé trong rau lang, toi trong rau lang dén nim 1992, ong H
di cong tac mién N, ba Y ¢ nha khong cham soc duoc rau nira, nhung c¢6 rao tam
khu dat lai. Pau nam 1993 6ng H vé thi di khong con hang rao nira (BL132,
219). Péi v6i Bién ban khao sat dat dai thudc sé Y quan 1y ngay 13/7/1995 thuc
té ba khong c6 mat tai vi tri khao sat, khong tham gia budi khao sat.

[6.2] Dbi véi ba Nguyén Thi B: Sau khi giao dét gia dinh d3 don dep khu
dat chudn bi st dung thi xay ra mau thuin véi gia dinh 6ng D, 6ng D di lan
chiém va sir dung tir 46 dén nay (BL 132, 221). Thuc té gia dinh ba khong quan
Iy dat tai thoi diém khao sat, ddi véi Bién ban khao sat dat dai thudc so Y quan
1y ngay 13/7/1995 thuc té ba khong c6 mat tai vi tri khdo sat, khong tham gia
budi khao sat.

[6.3] Ba Tran Thi T3 xac dinh: ba 1a mot trong cac ho gia dinh duge SO Y
té cho muon dat canh tac va lam nha tam tir nim 1992 trong d6 c6 ho gia dinh
ba Nguyén Thi B va Ha Thi Y. Gia dinh ba vé khu dat duoc cho muon tir nim
1991, dién tich dat cho muon 200m?, dén nam 2012 duoc cap GCNQSD dét vai
dién tich dat quan 1y sir dung 1a 305m2 Nam 1992 ba va cac ho dugc ong Pao
Vin T dai dién S¢ Y té tién hanh giao chi gii dat. Viéc ba Q2, Y, B ¢6 dugc
giao dat hay khong thi ba khong biét, d6i vai viée str dung dat khoang nam 1992
ba Y c6 vé canh tac rau lang, trong chudi khoang vai nam sau d6 do khong & tai
vi tri trén nén bo pha va khong sir dung, Ba B c6 trong vai bui chudi trén dat
(BL 562)

[6.4] Loi khai cua 6ng Nguyén Vin C1: 6ng lam can bo dia chinh phuong
T (sau tach thanh T, Thinh D2) tir nam 1989 dén nam 1998 chuyén sang lam can
bd Tu phap- Ho tich. D6i vé6i vi tri dat do SO y té giao thi 6ng biét ho ba Q2, 6ng
D sir dung, con ba Y va ba B 13 ai thi ong khong biét va ba Y, ba B khong str
dung tai thira dat trén.

[6.5] Loi khai 6ng Pao Van T: Ong 1am Trudng phong hanh chinh SO Y té
tr nam 1980 dén nam 1993 thi nghi ché do. C)ng duoc biét S& Y té ¢o cho cac hd
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%A2n%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20Tu%E1%BA%A5t
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dan muon dit canh tac va 1am nha & tam, c6 so d6 bd tri nha tam & khu vuc cac
tram chuyén khoa nam. Trong danh sach cac ho tai vi tri dat tranh chap hién nay
c6 ho ba Y, ba Q2, ba B. Viéc giao dat va sir dung dat ong khong biét, tuy nhién
khoang 2-3 nam trd lai day thi c6 02 ba trong d6 c6 ba noi di mién N vé c¢6 nho
ong xac nhan vé viéc duoc cho muon dat nhung ong khong nhat tri xac nhan.

[6.6] Ong Vil Vin N4 xé4c dinh gia dinh 6ng sinh sdng tir ndm 1969 dén
nim 1972 xay dyng nha tai khu vyc t6 G, phuong T, thanh phd T, gia dinh 6ng
sinh séng cach khu dat hién nay 6ng D ba Q2 dang quan 1y, st dung 300m2 Ong
lam t6 truong t6 dan phd nay 1a t6 G, phuong T tir nam 1992 dén nam 1998. Pdi
v6i khu dat 6ng D, ba Q2 dugce giao sir dung tir trude cho dén nay, con giao & khu
vuc nao thi 6ng khong biét. BAY, ba B khong st dung, canh tac tai khu vuc 6ng
D ba Q2 dang sir dung, giai doan dng 1am to trudong do gia tri dat ting cao nén ba
Y, ba B ¢6 1am don dé nghi ong xac nhan dugc S& Y té cho cap dat va nhung ong
khong xac nhan ma dé nghi 2 ba 1am don ra S¢ Y té dé dugc xac nhén.

[7] Ngay 17/4/2001 S¢ Y ban hanh cong vin sb 247/CV-SYT giri UBND
tinh T vé viéc tra lai dat dé xin cim khu dan cu ndi dung “S& Y hién con mot
khu ddt khéng c6 nhu cau sir dung dién tich khodng 4.500m? nguén goc khu dat
trieée day cia Vién Diéu Dudng tinh....Nam 1988 cdc tram chuyén khoa chuyén
ra khu M (TT Y té duw phong) con lai tram cdp ciru 05 sau dé sat nhdp vao Bén
vien A. Con lai co so g&m 9 nha tam cot xi mang, keo thép lop ld co, vach dat,
co quan khéng cé nhu cdu sir dung. S6'Y da ra quyét dinh sé 639/0P-TC ngay
27/8/1990 v/v Thanh Idp héi dong phdn phoi nha ¢ Van phong S¢ Y té va da
phdn phéi cho 12 hé tdp thé va gia dinh c¢é danh sdch kém theo dwoc mua nha
thanh Iy va muwon dat dé tang gia cdi thién doi song, S6 Y té quy dinh khi nao
nha miede can thi phdi tra lai, khong dwoc lam nha kién co hodc nhirong ban cho
ngueoi khdc (12 hé da dwoc mua nha thanh Iy va én dinh nha & tir nam 1990.
Khu ddt néi trén ciia S6 Y ciing chua ¢é quyét dinh cdp ddt ciia UBND tinh. S
Y té lam van ban xin tra lai dat va dé nghi UBND tinh xem xét wu tién cho 12 ho
néi trén dwoc cap dé xdy dung nha & va ting gia cdi thién doi séng, sé ddt con
lai giao cho dia phwong xem xét, gidi quyét ™.

[8] Qua trinh Toa an thu thap chung ctr tai SOy té, UBND tinh T, tai cong
van s6 701/SYT-TTr ngay 09/3/2021: S¢ Y di tién hanh ra soat, tra tim 02 vin
ban lién quan dén Quyét dinh 639/QD-TC ngay 27/8/1990 va Vin ban 247/CV-
SYT ngay 17/4/2001 tuy nhién do tinh chat thoi gian cac van ban trén déu khong
con duoc luu trir tai SO Y té. Do d6, S¢' Y té dé nghi S& Noi vu phdi hop, cung
cap ho so, tai liéu luu trit, ngay 26/2/2021 S¢' Y té nhan dugc van ban ciia Trung
tam Luu trtr lich st tinh T x&c dinh “Van ban trén thudc cac Phong luu trir: S6'Y
té tinh B, S& Y té tinh T, ho so cong viéc thudc Phong luu trir UBND tinh T. Két


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20mi%E1%BB%81n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Nghi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20y%20t%E1%BA%BF%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20M%E1%BB%8F%20B%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20L%C6%B0u%20tr%E1%BB%AF%20l%E1%BB%8Bch%20s%E1%BB%AD%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20L%C6%B0u%20tr%E1%BB%AF%20l%E1%BB%8Bch%20s%E1%BB%AD%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20t%E1%BB%89nh%20B%E1%BA%AFc%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20t%E1%BB%89nh%20B%E1%BA%AFc%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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qua tra tim: Khong c6 Quyét dinh 639/QD-TC ngay 27/8/1990 va Vian ban
247/CV-SYT ngay 17/4/2001”

Xem xét quan 1y sir dung dat:

[9] Tai Bién ban xem xét tham dinh tai chd cua Toa an xac dinh: dién tich
dat tranh chap thira 14 TBD 90 (nay la thira 59) c6 dién tich 874,8m? thudc té G
phuong T, dién tich theo Trich do hién trang su dung 13 821,2m?. Tai san trén
dat gdm co6 01 nha cip 4 tudng xay gach, méi lop proximing, dién tich khoang
50m? do ba Q2, 6ng D xay nim 1995. 01 nha 6ng xay 2 tang rudi tudng xay
gach, mai bé tong cbt thép ba Q2, 6ng D xdy nam 2015; 01 khu chudng trai chin
nudi thudc cong trinh tam, mai lop proxi mang do ba Q2, dng D xay nam 1993;
01 Mai ton dua san. Cay cbi 1am 1oc trén dat c6: 02 ciy vu sira, 01 cAy mit, 03
cdy khé, 05 cay budi, 01 cy coc, 02 cay nhan, 03 cdy 6i toan bo tai san trén do
ong Q2, ba D quan ly str dung.

[10] P6i véi ba Ha Thi Y c6 don dé nghi giai quyét tranh chép, tai Cong
van 612/CV-TNMT ngay 28/6/2012 cia Phong Tai nguyén va Moi truong thanh
phd T v/v tra 10i don cta ba Ha Thi Y xé4c dinh: Kiém tra hién trang thira dat 14,
TBD 90, dién tich 874,8m? loai dat (T) hién nay do 6ng D, ba Q2 dang sit dung.
Vi tri thira 14 nam trong danh sach 12 ho gia dinh, ca nhan la can bo nhdn vién
S6 Y té dwoc mwon dat tai cong vin sé 247/CV-SYT ngay 17/4/2001 cia S6 Y.
Qud trinh sir dung ddt, can cir don twong trinh ciia ba Ha Thi Y va Bién ban lam
viéc ngay 05/6/2012 cua phong Tai nguyén va Moi truwong voi UBND phuong T
thi tir nam 1991 dén hét nam 1992 vao muc dich tréng rau mau. Tai thoi diém
nay khu ddt trén chi sir dung van la S6 Y té tinh B. Sudt qud trinh tir thang
01/1993 dén nam 2012, ba Ha Thi Y khéng siv dung thira ddt ma hién nay ba
dang c6 don dé nghi gidi quyét, dong thoi ba ciing khéng ndp thué sir dung dat.
Ngay 17/4/2001 do khéng con nhu cau sir dung So' Y té ¢é c¢éng vin sé 247/CV-
SYT vé viée tra lai dat va dé nghi ccfp cho 12 hé la can bo nhén vién ciia S¢' Y té,
do ba Ha Thi Y khéng sir dung dat tai khu dat S6 Y té dé nghi trd nén trong danh
sdach dé nghi giao dat cho cdc hé ciia S6'Y khdng c6 tén ba B2 Ha Thi Y. Ba Ha
Thi Y khéng c6 mét trong cdc logi gidy to vé quyén sir dung dat dwoc quy dinh
tai khodn 1, 2 va 5 Diéu 50 Ludt Dat dai ndm 2003 doi véi thira dat ma ba co
don dé nghi gidi quyét. Xét thdy qud trinh siv dung dat, cdc logi gidy to ba Y
cung cdp cé lién quan dén thira dat 14, doi chiéu véi quy dinh ciia Ludt Dat dai
nam 2003 thi ba Ha Thi Y khong c6 quyén sir dung dat doi véi thira dat so 14,
TBP s6 90, phuong T, thanh phé T”, khong nhét tri v&i vin ban trén ba Ha Thi
Y ¢6 don khiéu nai, tai Cong van s6 237/CV-TNMT ngay 13/3/2013 caa Phong
Tai nguyén va Mai truong thanh phd T xéac dinh “gia dinh khéng cung cap bo
xung dwoc thém gidy to vé quyén sir dung dat ndo khdac doi véi hé so da xdc


https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%207%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%207%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20t%E1%BB%89nh%20B%E1%BA%AFc%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
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minh. Vi vy khiéu nai cua ba Ha Thi Y doi véi ndi dung tra loi tai Cong van s6
612/CV-TN&MT ngay 28/6/2012 1a khdng c6 co' s¢ dé xem xét”

[11] Qua trinh giai quyét vu 4n gia dinh ba DS Thi Q2 (cu thé 6ng Ping
Dinh D) ndp thé tir nim 1996 (Bién lai thu thué nha, dat s6 N° 008981 quyén sb
180 ngay 7/5/1996 thé hién ngudi ndp thué ong Piang Dinh D ndp tién thué nha
dat nam 1996 1a 8.600 dong va Bién lai thu thué st dung dit s6 N° 005648
quyén sb 113 ngay 02/5/1996 thu thué cdy hang nim 3.000 dong, tir nim 1996
dén nam 2012 thé hién gia dinh ba Q2 déu nop thué st dung dét tai thia 14
TBD90 (nay la thira 59) phuong T. Ba Ha Thi Y va Nguyén Thi B khong ndp
thué st dung dat.

[11] Theo quy dinh tai Piéu 21 Nghi dinh sé 43/2014/ND-CP ngay
15/5/2014 quy dinh chi tiét thi hanh mot sé diéu ciia Luat dat dai quy dinh: Can
ctr xac dinh viéc str dung dat 6n dinh

“1. Sur dung dat on dinh la viéc sir dung dat lién tuc vao mét muc dich
chinh nhat dinh ké tir thoi diém bat dau sir dung dat vao muc dich s déen thoi
diém cap Gidy chimg nhdn quyén sir dung dat, quyén sé hitu nha ¢ va tai san
khdc gan lién véi dat .......

2. Thoi diém bat dau sir dung dat on dinh dwoc xdc dinh can civ vao thoi
gian va néi dung c6 lién quan dén muc dich sir dung dat ghi trén mét trong cdc
gidy to sau ddy:

a) Bién lai nép thué sir dung dat néng nghiép, thué nha dat;

Tir nhitng phén tich trén thay ba DS Thi Q2 va 6ng Pang Dinh D khdng c6
gidy to theo quy dinh tai khoan 1 Piéu 50 Luat D4t dai 2003 va khoan 1 Diéu
100 Luat Dat dai ndm 2013 nhung qué trinh st dung dat da ndp thé s dung dat
thé hién tai cac bién lai nop thué tir nam 1996, dat duoc su dung lién tuc ké tir
thoi diém bat dau str dung, 6ng D, ba Q2 d3 xay dung chudng trai, nha ¢ tir ndm
1993, ranh gid1 stir dung dat da duoc cac ho lién ké xay dung bao quanh 6n dinh,
16 rang, khong c6 tranh chép.

[11] Diéu 101 Luat dat dai ndam 2013 quy dinh: 2. Hé gia dinh, cd nhan
dang s dung ddt khéng cé cdc gidy to quy dinh tai Pieu 100 cia Ludt
nay nhung dat da dwoc sit dung on dinh tir truée ngay 01 thang 7 nam 2004 va
khéng vi pham phdp ludt vé dat dai, nay dwoc Uy ban nhéan ddn cdp xd xdc nhdn
la dat khéng cé tranh chdp, phit hop véi quy hoach sir dung ddt, quy hoach chi
tiét xay dung dé thi, quy hoach xdy dung diém dan cw néng thén da dwoc co
quan nha nude c6 tham quyén phé duyét doi voi noi dd c6 quy hoach thi dwoc
cap Gidy chirmg nhdn quyén sir dung dat, quyén sé hitu nha ¢ va tai san khac
gan lién véi dat.

[12] Xem xét dién tich dat ctiia 10 ho duoc cAp GCNQSD dat theo danh sach
12 ho gia dinh duge S6'Y té dé nghi duoc cap dét theo Cong vin s6 247/CV-SYT
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ngay 17/4/2001 thdy: Theo don xin muon dat ctia 12 ho gia dinh déu thé hién
muon 200m? dat, tuy nhién thuc t& qua céc tai liéu c6 trong 10 hd so cip dat cac
ho gia dinh 6ng Nguyén Xuan L5, Nguyén Cong T4, Hoang Thi T6, Nguyén Thi
D2, Vii Thi M, Tran Thi T3, Vii Duy T2, Nguyén Thi H2, An Thi L6 déu c6 dién
tich dat tang so voi dién tich dat dugc muon nguoi co dién tich tang it nhét ong
Nguyén Cong T4 duoc cap GCNQSD dat véi 206m% ngudi nhiéu nhat 1a ba
Nguyén Thi D2 882,8m2 Pdng thoi qua trinh lam viée véi 6ng Nguyén Hitu C2
1a ngudi duge moi tién hanh do vé xac dinh ranh giéi dat nam 1993 xéac dinh: qua
trinh dan dac, kiém tra dién tich dit cua tung ho thi xac dinh toan b dién tich dat
cho céc gia dinh muon déu khong dung véi so d6 bd tri nha tam.

[13] Qua trinh giai quyét vu an ba Nguyén Thi B xuat trinh tai liéu trong d6
c¢6 ban pho t6 ghi “DANH SACH CAC HO NOP TIEN LE PHi, LAM CHUC
BA” ghi ngay 26/11/93 ndi dung c¢6 13 ho dan trong d6 c6 ba B di ndp tién lam
1€ phi, chirc ba doi véi quyén st dung dat dang tranh chép, xem xét 101 khai ctua
nhiing ngudi c6 lién quan thay: Trong qua trinh giai quyét ba B xac dinh viéc
ndp so tién trén 1a do chong ba ndp tién tuy nhién ghi tén va ky nhan nop 1a B
sau nay dugc moi nguoi photo cho thi ba biét; ba Ha Thi Y x4c dinh ba ciing da
ndp so tién 20.000 dong sau duoc tra lai tuy nhién thdy moi ngudi ndp tién thi
ndp khong biét 13 ndp tién gi do d6 Toa 4n tién hanh thu thap ching cit xac dinh:

[13.1] 6ng Pang Pinh D xé4c dinh sd tién trén khong phai tién nop 1¢ phi,
lam trudc ba thuc té tién moi nude cac can bod Xuéng do dac dit cho céc gia
dinh, dén khoang nam 2004 thi c6 tra lai s6 tién trén.

[13.2] 6ng Nguyén Hitu C2 ky “nguwoi nhdn tién” trong tai liéu trén xéc
dinh: Nam 1993 khi duoc cac hd dan moi xuéng dé dan dac kiém tra dat cua
ting ho, do troi mua vat va nén ong Nguyén Khiac M1 1a mt trong cac hd dugc
muon dat dimg ra thu tién cua cac hd dan noi véi muc dich mdi com moi nguoi
xuéng dan dac, sau d6 6ng co ky sO cia ong M1 c¢6 xac nhan viéc cac hd nop
tién an phuc vu cho viéc dan dac vao ngay nghi, chir khong phai tién 1am tha tuc
trudc ba. Pén sau khi tach dia giéi hanh chinh UBND phudng do mét trong céc
ho gia dinh trén c6 don giri dén UBND phuong 6ng nhan héi 16 1am bia dé, 6ng
dé nghi dua ra ban chinh gidy trén nhung khong c6, sau d6 6ng di gip 6ng
Nguyén Khic M1 dé tra lai s6 tién trén cho cac gia dinh nhung c6 mét sé ho
khong nhan lai vi x4c dinh tién dong 14 tién an chir khong phai tién 1am thi tuc
truoc ba.

[13.3] 6ng Nguyén Khic M1 ky “nguoi giao” xac dinh: Nam 1993 c6 doan
dan dac xudng do dac dién tich cua timg ho gia dinh nén 6ng An Nang D3 da
thu tién cua cac hd gia dinh dé bdi dudng tién dn va nudc udng ctia doan dan
dac. Do tit danh sach thu tién ghi khong day du, ddng ra phai ghi nop tién boi
dudng tiép doan do dac dit, sb tién dd mua nudc udng tai nha éng va an trua cho
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doan. Thoi gian sau 6ng C2 ¢6 1ién hé mang tién tra lai cho cic ho dan, c6 ho léy
tién, c¢6 ho khong léy lai, trong danh sach c6 ho ba Nguyén Thi B nhung thuc té
1a chong ba B ndp va ky trong danh sach nén khi duoc tra lai 6ng c6 goi ong N3
(chong ba B) vao nhung ong N3 khong 1dy. Ong xac dinh sd tién 20.000 dong
thu cua cac gia dinh khong phai 1a nop tién lam 1& phi, [am chtrc ba.

Tu nhitng phan tich va vin ban phap luat vién dan trén c6 cin cit xac dinh
toan bo 821,2m? dit tai thira sb 14 TBD 90 (nay la TBD E) phuong T, thanh phd
T thudc quyén st dung hop phap cua gia dinh ba B3 Thi Q2, do d6 chap nhan
yéu cau khai kién ciia ba Q2 vé viée cong nhan quyén sir dung dit, quyén so
hitu nha & va tai san gin lién voi dat tai thira dat trén.

[14] Tai don dé nghi xac nhan ngay 17/9/2013 ciia ba DS Thi Q2 ndi dung
“T6i khai sinh va hé so cong tac la DS Thi Q2..qud trinh lam thi tuc xin mwon
ddt do so xudt t6i viét thém tén dém la DS Thi Thanh Q2, sau khi S¢ Y té ban
giao dat cho tinh cdp cho 12 hé déan trong dé c6 tén t6i, khi sé danh mady thiéu
chiz Thi la DS Thanh Q2 do dé dé nghi xdc nhdn DS Thi Q2, B Thi Thanh Q2,
D6 Thanh Q2 la mét nguoi ”. Pon dugc Bénh vién A x4c nhan ngay 17/9/2013:
ba Db Thi Quy nhan v Bénh vién A c6 don trinh bay 1a ding. S¢ Y té x4ac nhan
cling ngay 17/9/2013: ba B Thanh Q2 ¢ tén trong danh sach 12 hd dan duge
muon dat tang gia nam 1990 va ba D6 Thi Q2 1a nhan vién ctiia Bénh vién A ¢6
don xin muon dat 13 1 ngudi (BL 26). Tai Quyét dinh sd 349/QD-SYT ngay
07/4/2014 Quyét dinh vé viéc nghi ché do huu tri S¢ y té Quyét dinh ba DS Thi
T7, sinh ngay 28/8/1959 don vi lam vi¢c Bénh vién A dugc nghi ché d6 huu tri,
do d6 c6 cin ctr xac dinh ba P6 Thi Q2, 6 Thanh Q2 va P Thi Thanh Q2 la
mot ngudi

[15] Chi phi tb tung: Tai phién toa nguyén don tu nguyén chiu toan b chi
phi to tung, s tién chi phi td tung nguyén don di tam Gng va quyét toan xong
nén Hoi dong xét xir khong xem xét.

[16] V& an phi: nguyén don khong phai chiu an phi theo quy dinh, bi don
phai chiu 4n phi dan sy so tham theo quy dinh, tuy nhién tai thoi diém giai quyét
ba Ha Thi Y va ba Nguyén Thi B cung sinh nim 1956 1a ngudi cao tudi (trén 60
tudi), do d6 Hoi dong xét xir xem xét mién an phi theo quy dinh tai diém d
khoan 1 Piéu 12 Nghi quyét s6 326/2016/UBTVQH ngay 30 thang 12 nam 2016
cua ny ban thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, nop,
quan 1y va str dung an phi va 1€ phi Toa an

[187] Dé nghi ctia dai dién VKSND thanh phd Thai Nguyén 1a phu hop véi
nhan dinh ctia HoO1 déng x&t xur.

Vi cac lé tren.
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14
QUYET PINH

Ap dung khoéan 9 Piéu 26, diém a khoan 1 Piéu 35, diém a,c khoan 1 Piéu
39, khoan 1 Diéu 147, Diéu 157, Diéu 165, Diéu 266, Diéu 271, khoan 1 Diéu
273 Bo luat T6 tung dan su; Piéu 158, Didu 161, Dicu 163, Piéu 221 Bo luat
Dan sy 2015; Diéu 26, Diéu 100, Diéu 101, Diéu 166 va Diéu 170 Luat dat dai.
Piéu 21 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 quy dinh chi tiét thi
hanh mot sé diéu ctua Luat dat dai. Luat phi va 18 phi s6 97/2015/QH 13 ngay
25/11/2015. Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudc hoi vé an phi, 18 phi Toa an.

Tuyén xir:

[1] Chap nhan yéu cau khoi kién ctia ba DS Thi Q2

[2] Cong nhan quyén sir dung dat, quyén so hitu nha ¢ va tai san gan lién
v6i dat cho ba Pb thi Q3 d6i voi thira dat s6 14 TBD 90 (nay 1a TBP 59) c6 dién
tich 821,2m? tai phuong T, thanh phdé T, tinh Thai Nguyén theo so do
1,2,3,4,5,6,7,8,9,1 (Theo trich do ciia Cong ty TNHH H3 kém theo bdn dn)

Ba P4 Thi Q2 co trach nhiém lién hé véi C3 co tham quyén dé thuc hién
thu tuc dang ky dat dai, tai san gan lién voi dat theo quy dinh phap luat dat dai.

[3] V& chi phi t6 tung khong xem xét giai quyét.

[4] V& an phi: Ba D3 Thi Q2 khong phai chiu 4n phi dan sy so thim. Mién
An phi cho ba Ha Thi Y va Nguyén Thi B.

[5]. Quyén khang cdo: Cac duong su cd mit ¢ quyén khang céo trong han
15 ngay ké tir tuyén an.

Trieong hop quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi
hanh an dan su thi nguoi duoc thi hanh an dan sw, nguoi phai thi hanh an dan
sw ¢6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn tw nguyén hodc
bi cuong ché thi hanh én theo quy dinh tai cdc Piéu 6,7,9 Ludt Thi hanh an Dén
sw; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Pieu 30 Ludt Thi
hanh an Dan su.

Noi nhin - TM. HQI PONG XET XU

- TAND tinh Th4i Nguyén; THAM PHAN- CHU TQA PHIEN TOA
- VKSND TP. Thai Nguyén’

- Chi cuc THADS thanh pho Thai Nguyén;

- Puong suy;
- Luu.

Chu Thi Bich Hién
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