TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN PT Poc 1ap — Tw do — Hanh phuc
TINH AN GIANG

Ban an s6: 227/2019/DS-ST
Ngay: 15-8-2019 ‘
VIv tranh chap hop dong gop hui.
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN PT, TINH AN GIANG
- Thanh phan Hoi dong xét xir so tham gom co:
Thdm phén - Chui toa phién tda: Ong Tran Thanh Thuan
Hgi tham nhan dan: 1. Ong Luong Phi Hing
2. Ba Huynh Thi Thé Phuong
- Thu ky phién toa: Ba Nguyén Thi Mai Thy - Thu ky Toa an.
- Dai dién Vién kiém sat nhan dan huyén PT chinh thac: Ong L& Hiru Bic —
Kiém séat vién.
Trong ngay 15 thang 8 nam 2019, tai try s¢ Toa an nhan dan huyén PT, tinh An
Giang xet xtr so tham cong khai vu an dan sy thu ly so: 273/2018/TLST-DS, ngay

03-12-2018 tranh chap dan su vé “hgp dong gop hui”, theo quyét dinh dua vy 4n ra
xet xtr s6 103/2019/QbXXST-DS, ngay 05 thang 7 nam 2019, gitta cac duong su:

1. Céac nguyén don:

- Ba Ngb Thi My H, sinh nam 1960. Dia chi cu tra: sé nha 697, t6 9, ap Long
H2, xa LH, huyén PT, tinh An Giang.

- Anh Nguyén Thanh Phong, sinh ndm 1988. Dia chi cu tra: s6 nha 697, t6 9,
ap Long H2, xa LH, huyén PT, tinh An Giang, uy quyén cho anh Nguyen Tuan K,
sinh nam 1985. Dia chi cu tra: ap Phu HA, x& PL, huyén PT, tinh An Giang.

- Chi Nguyén Thj Kim N, sinh nim 1985. Dia chi cu tri: s nha 697, t6 9, ap
Long H2, xa LH, huyén PT, tinh An Giang.

2. Bi don: Chi Pht Thi Kim S, sinh nim 1978. Bia chi cu trt: t6 7, 4p Long H2,
xa LH, huyén PT, tinh An Giang.

3. Nhitng nguoi lam chang:

- Ba Nguyén Thi C (tu Cam), sinh nim 1956;

- Ba Lé Thi M(Bich), sinh nam 1964;

- Ong Lé Phuong Tr (Trang thudc Tay), sinh ndm 1972;
-. Ong Nguyén Vin Q (5 Quan), sinh nim 1950;

1



- Ba Tran Thi Kim Q (7 Quyén), sinh nim 1968;

- Ba Nguyén Thi E (Di (t cai), sinh naim 1963;

-. Ba Nguyén Thi Lé T (3 Thiy), sinh nim 1963;

- Chi L&m Thi Ta Tr, sinh ndm 1979;

- Chi Nguyén Thi Ngoc H (vo Trung), sinh nim 1988;
- Anh Duong Thi Kim H, sinh nam 1985;

- Ba Phan Thi G (Kiém Hiép), sinh nim 1956;

- Ong Nguyén Hiru L, sinh nim 1973;

- Ba Nguyén Thi M (5 man), sinh nim 1955;

- Chi B4 Thi L, sinh nim 1984;

- Chi Nguyén Thi D, sinh nim 1985;

Céac duong sy cung cu trd tai ap Long H2, x& LH, huyén PT, tinh An Giang.

(Ba H, chi N, anh K, chi Kim S va ba C ¢6 mat; riéng nhimg nguoi lam ching
khac co de nghi vang mat).

NOI DUNG VU AN:

Theo don,kh()'i kién, ban tu khai va tai phién t(‘)a} ba Ngd Thi My H trinh bay:
Do chd quen biét voi nhau nén ba Pha Thi Kim S ¢6 to chuc cac day hui va lam chu
hui, ba c6 tham gia vao 02 day hui do ba Kim S m¢ cu thé nhu sau:

- Day hui ther 1: Khui hui vao ngay 29-9-2016 al, loai hui 1.000.000 dong,
thang khui 01 lan, c6 25 phan hui, ba tham gia 01 phan theo danh sach hui so thir ty
s6 18 (chi H), chau hui Song den lan thtr 22 thi ngung do chu hui tuyén bb va hui.
Nhitng lan ba chau sé tién vén gom:

1. Lan 1 chau: 730.000 dong 12. Lan 12 chau: 870.000 dong
2. Lan 2 chau: 720.000 dong 13. Lan 13 chau: 930.000 dong
3. Lan 3 chau: 740.000 dong 14. Lan 14 chau: 910.000 dong
4. Lan 4 chau: 680.000 dong 15. Lan 15 chau: 870.000 dong
5. Lan 5 chau: 740.000 dong 16. Lan 16 chau: 900.000 ddng
6. Lan 6 chau: 850.000 dong 17. Lan 17 chau: 900.000 dong
7. Lan 7 chau: 895.000 dong 18. Lan 18 chau: 920.000 déng
8. Lan 8 chau: 875.000 dong 19. Lan 19 chau: 930.000 dong
9. Lan 9 chau: 875.000 dong 20. Lan 20 chau: 940.000 dong
10. Lan 10 chau: 870.000 dong 21. Lan 21 chau: 950.000 dong
11. Lan 11 chau: 850.000 dong 22.L4an 22 chau: 950.000 dong

Tong cong ba chau sé tién hui vén 1a 18.895.000 dong.

- Day hui thir 2: Khui hui vao ngay 20-11-2016 al, loai hyi 2.000.000 dong,
thang khui 01 lan, c6 25 phan hui, ba tham gia 01 phan theo danh s&ch hui so6 tha tu



s6 03 (chi H), chau hui song dén Ian thir 20 thi ngung do chu hui tuyén bd va hyi.
Nhing lan ba chau so tien von gom:

1. Lan 1 chau: 1.570.000 ddng 12. Lan 12 chau: 1.600.000 d6ng
2. Lan 2 chau: 1.600.000 dong 13. Lan 13 chau: 1.600.000 d6ng
3. Lan 3 chau: 1.505.000 dong 14. Lan 14 chau: 1.610.000 dong
4. Lan 4 chau: 1.590.000 dong 15. Lan 15 chau: 1.720.000 dong
5. Lan 5 chau: 1.590.000 déng 16. Lan 16 chau: 1.740.000 ddng
6. Lan 6 chau: 1.575.000 dong 17. Lan 17 chau: 1.800.000 ddng
7. Lan 7 chau: 1.585.000 dong 18. Lan 18 chau: 1.850.000 ddng
8. Lan 8 chau: 1.680.000 dong 19. Lan 19 chau: 1.850.000 ddng
9. Lan 9 chau: 1.640.000 dong 20. Lan 20 chau: 1.840.000 dong

10. Lan 10 chau: 1.630.000 dong
11. Lan 11 Chau‘ 1.635.000 dgng ‘
Tong cong so tien hui von chau 1a 33.210.000 dong

Tong cong 02 day hui trén véi sb tién hui von ba chau cho ba Kim S 1a
18.895.000 dong + 33.210.000 ddng = 52.105.000 dong. Nay ba yéu cau Kim S tra
ngay s6 tién hui vén 52.105.000 dong, khdng yéu cau tinh I&i phét sinh. Phan con lai
trude day yéu cau khai kién thi rdt lai khéng yéu cau.

- Anh Nguyén Tuan K dai dién theo ay quyén cua anh Nguyén Thanh P trinh
bay: Do chd quen biét véi nhau nén ba Phi Thi Kim S ¢ to chirc cac day hui va lam
chu hui, anh P ¢6 tham gia vao 01 day hui do Kim S mé cu thé nhu sau: Day khui hui
vao ngay 20-11-2016 &l, loai hui 2.000.000 d6ng, thang khui 01 1an, c6 25 phan hui,
anh Phong tham gia 01 phan theo danh sach hui s6 thir ty s6 17 (Thanh Long), chau
hyi Song dén lan thir 20 thi ngung do chu hui tuyén bd va hui. Nhiing lan anh P chau
s6 tién von gom

1. Lan 1 chau: 1.570.000 dong 12. Lan 12 chau: 1.600.000 dong
2. Lan 2 chau: 1.600.000 dong 13. Lan 13 chau: 1.600.000 ddng
3. Lan 3 chau: 1.505.000 dong 14. Lan 14 chau: 1.610.000 ddng
4. Lan 4 chau: 1.590.000 dong 15. Lan 15 chau: 1.720.000 dong
5. Lan 5 chau: 1.590.000 dong 16. Lan 16 chau: 1.740.000 dong
6. Lan 6 chau: 1.575.000 dong 17. Lan 17 chau: 1.800.000 dong
7. Lan 7 chau: 1.585.000 dong 18. Lan 18 chau: 1.850.000 dong
8. Lan 8 chau: 1.680.000 dong 19. Lan 19 chau: 1.850.000 dong
9. Lan 9 chau: 1.640.000 dong 20. Lan 20 chau: 1.840.000 dong

10. Lan 10 chau: 1.630.000 dong
11. Lan 11 CI:lau‘ 1.635.000 dpng ‘
Tong cong so tien hui von chau 1a 33.210.000 dong

Nay yéu cau ba Kim S tra ngay so tien von hui la 33.210.000 dong cho anh
Nguyén Thanh P, khéng yéu Cau tinh 13i phét sinh. Phan con lai trude day yéu cau
khaoi kién thi rat lai khdng yéu cau.

- Ch;nguyen Thi Kim N trinh bay: Do chd quen biét véi nhau nén ba Phi Thi
Kim S ¢ t6 chirc cac day hui va lam chu hui, chi cé tham gia vao 01 day hui do Kim
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S m¢ cu thé nhu sau: Day khui hui vao ngay 20-11-2016 al, loai hui 2.000.000 dong,
thang khui 01 1an, c6 25 phan hui, chi tham gia 01 phan theo danh sach hui sé thi tu
s6 04 (Dung), chau hui song dén lan tha 20 thi ngung do chi hui tuyén bb v& hui.
Nhitng lan chi chau s tién vén gom:

1. Lan 1 chau: 1.570.000 ddng 12. Lan 12 chau: 1.600.000 d6ng
2. Lan 2 chau: 1.600.000 dong 13. Lan 13 chau: 1.600.000 d6ng
3. Lan 3 chau: 1.505.000 déng 14. Lan 14 chau: 1.610.000 ddng
4. Lan 4 chau: 1.590.000 ddng 15. Lan 15 chau: 1.720.000 ddng
5. Lan 5 chau: 1.590.000 déng 16. Lan 16 chau: 1.740.000 ddng
6. Lan 6 chau: 1.575.000 dong 17. Lan 17 chau: 1.800.000 ddng
7. Lan 7 chau: 1.585.000 dong 18. Lan 18 chau: 1.850.000 ddng
8. Lan 8 chau: 1.680.000 dong 19. Lan 19 chau: 1.850.000 ddng
9. Lan 9 chau: 1.640.000 dong 20. Lan 20 chau: 1.840.000 dong

10. Lan 10 chau: 1.630.000 dong
11. Lan 11 Chau‘ 1.635.000 dgng ‘
Tong cong so tien hui von chau 1a 33.210.000 dong

~Nay yéu cau ba Kim S tra ngay s6 tien von hui 1a 33.210.000 dong, khdng yéu
cau tinh 1ai phat sinh. Phan con lai trude day yéu cau khai kign thi rat lai khong yéu
Cau.

Bi don chi Pht Thi Kim S trinh bay: tir truéc dén nay do hoan canh khé khin
nén di 1am an xa, d6i voi 1oi trinh bay cua cac nguyén don ba H, anh K dai dién anh P
va chi N vé viéc tham gia céc day hui néu trén do ba trudc day lam chu hyi, théng
nhét s6 tién hui vén do cac nguyén don Chéu nhung khong dong y yéu cau tra ngay do
hién nay hoan canh khé khéan khong c6 tlen tra ngay cho cac nguyén don, chi co kha
ning tra moi thang 500.000 dong cho mdi nguyén don dén hét sé tién yéu cau. Ngoai
ra khong c6 y kién hay yéu cau nao khac.

- Phét biéu cua dai dién Vién kiém sat nhan dan huyén PT vé viéc Tham phan,
HDPXX, Thu ky va cac duong su chap hanh thu tuc té tung tir khi thu Iy vu an cho dén
khi xét xur d& thuc hién dung cac quy dinh cua Bo Luat t6 tung dan sy nam 2015.
Riéng cac nguoi 1dm chung c6 dé& nghi vang mit theo quy dinh phap luat. V& noi
dung: cac nguyén don ba Ngo Thi My H; dai dién theo iy quyén cua anh Nguyén
Thanh P; chi Nguyén Thi Kim N va chi Ph Thi Kim S tai phién toa thong nhét véi sb
tién hui von con no, khdng cé yéu cau xem xét diéu chinh lién quan dén s tién 14i hui
trong céc day hui; nhung chua théng nhét cach thic tra no véi nhau va cac nguyén
don tu nguyén rat mot phan yéu cau déi véi chi Kim S. Do d6 dé nghi Hoi dong xét
Xt xem Xét chap nhan yéu cau cia cac nguyén don va dinh chi mot phan yéu cau cua
cac nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién cau cac tai liéu, chang ct 6 trong hé so vu an duoc tham tra
cdng khai tai phién toa va két qua tranh luan tai phién toa, Hoi dong xét xi (HPXX)
nhan dinh:



{1} V¢ hinh thuc, tha tuc té tung :

{1.1} V& tham quyén iai quyét vu an dan sy: Ba Ngd Thi My H; anh Nguyén
Thanh P va chi Nguyén Thi Kim N khoi kién yéu cau chi Pha Thi Kim S tra tién huyi
dugc Toa an thu ly giai quyét 12 pho hop voi quy dinh tai khoan 3 Diéu 26; diém a
khoan 1 Piéu 35 va diém a khoan 1 Piéu 39 cua B luat td tung dan sy 2015.

~ {1.2} Giao dich dan su gitra cac bén két thic vao thoi diém nam 2018, vi vay
dén ngay Toa an thu ly giai quyét la con thoi hiéu khoi kién theo quy dinh tai Bieu
429 Bo6 luat dan su.

{1.3} Vé thu tuc té tung: Ngay 16-5-2019 Toa &n quyét dinh nhap vu an sb
271/2018/TLST-DS ngay 03-12-2018 va vy an sé 272/2018/TLST-DS ngay 03-12-
2018 vao vu &n sé 273/2018/TLST-DS ngay 03-12-2018 theo quy dinh tai khoan 1,
khoan 3 Diéu 42 cua B luat t tung dan suy.

{2} Vé noi dung vu an:

{2.1} Noi dung tranh chap giira doi bén phat sinh tir quan hé hop dong gép hui
duoc quy dinh tai Didu 471 Bo luat dan sy. Tai phién toda va loi khai caa cac nguyén
don ba Ngo Thi My H; dai dién theo iy quyén ctia anh Nguyén Thanh P; chi Nguyén
Thi Kim N va chi Phéi Thi Kim S thdng nhat viéc tham gia xac 1ap giao dich hgp
dong gop hui véi nhau; s6 lan ngung gop hui cua chu hui; xac dinh nhiing Ian bo hyi
vén khi hét; s6 tién vén gop hui Cua cac nguyén don trinh bay. Tai phién toa ba H,
anh K dai dién anh P va chi N yéu cau tra ngay so tién hui nay, chi Pha Thi Kim S th|

dong y tra sé tién hui vén cho cac nguyén don nhung do hoan canh kho khin khong
c6 kha nang tra ngay nén yéu cau tra 500.000 déng cho mdi nguyén don cho dén hét
sb tién hui no.

Xét, cac bén giao dich da két thic va cac nguyén don thong nhat chi yéu cau
s6 tién hui vén con no, khéng ¢ yéu cau xem xét diéu chinh lién quan dén s tién l4i
hui trong cac day hui cho nén nghia vu ctia chi hui phai giao tién day du khi cac hyi
vién bo hét theo quy dinh tai Bidu 29 caa Nghi dinh sb: 144/2006/ND-CP ngay 27
thang 11 nam 2006 cua Chinh pha va khoan 1 Diéu 27 Nghi dinh s6: 19/2019/ND-
CP, ngay 19-02-2019 cua Chinh Pha quy dinh vé ho, hui, biéu, phuong. Do do,
HDXX chip nhan yéu cau ba H, anh P va chi N budc chi Pha Thi Kim S tra sé tién
von hui cu thé:

- Tra cho ba Ngo Thi My H s6 tién von hui 52.105.000 dong.

- Tra cho anh Nguyen Thanh P s6 tién von hui 33.210.000 dong

- Tra cho chi Nguyén Thi Kim N s6 tién von hui 33.210.000 dong

{2.2} Céc nguyén don rdt mot phan yéu cau doi véi ba Kim S day la sy ty
nguyén cua cac duong sy nén HDXX chap nhan va dinh chi mdt phan yéu cau khoi
kién cua ba H, anh P va chi N.

~ {3}Ve éan phi dan su so tham: Do yéu cau khoi kién cia cac nguyén don dugc

chap nhan nén ba H, anh P va chi N khéng phai chiu én phi. Vi vay bi’don chi Phu
Thi Kim S phai chiu an phi theo quy dinh tai khoan 1 Diéu 147 B¢ luat t6 tung dan su
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va khoan 2 DBiéu 26 Nghj quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cia Uy
ban Thuong vu Quoc hoi quy dinh vé muc thu, mien, giam, thu nop, quan ly va st
dung an phi, 1&€ phi Téa an.

[4] Quyen khang cdo: Cac duong sy ¢ quyén khang céo theo quy dinh tai Dicu
271 va khoan 1 Biéu 273 B9 luat to tung dan su.

Vi cac lé trén,
QUYET PINH

Cian ct: Khoan 3 Diéu 26; khoan 1 Piéu 147; DPiéu 217; Piéu 271; khoan 1,
Diéu 273; Diéu 278 va khoan 1 Diéu 280 B6 luat t6 tung dan su; Diéu 429 va 471 Bo
luat dan su; Diéu 29 cta Nghi dinh sd: 144/2006/ND-CP ngay 27 thing 11 ndm 2006
cua Chinh phu; khoan 1 Dléu 27 Nghi dinh sé: 19/2019/ND-CP, ngay 19-02- 2019 cua
Chinh Phi quy dinh vé ho, hui, biéu, phuong; khoan 2 Diéu 26 Nghi quyet s6
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Qudc Hoi vé mirc
thu, mién, giam, thu, ndp, quan ly va sir dung an phi va 1€ phi Toa an;

Tuyén xir:

Dinh chi m6t phan yéu cau khoi kién cua ba Ngo Thi My H; anh Nguyén
Thanh P va chi Nguyén Thi Kim N ddi vé6i chi Phti Thi Kim S.

Chép nhan mdt phan yéu cdu cia C4c nguyén don ba Ngo Thi My H; anh
Nguyén Thanh P va chi Nguyén Thi Kim N. Budc chi Phu Thi Kim S tra cho ba Ngo
Thi My H s tién hui von 52.105.000 dong (Nam muoi hai triéu mot trim 1& nam
nghin dong); tra cho anh Nguyén Thanh P s tién hui von 33.210.000 dong (ba muoi
ba triéu hai trim mudi nghin dong) va tra cho chi Nguyén Thi Kim N sd tién hui vén
33.210.000 dong (ba muoi ba triéu hai trim mudi nghin dong).

Ké tir ngay ban an c6 hiéu luc phap luat (d6i voi cac trudng hop co quan thi
hanh &n c6 quyén cha dong ra quyét dinh thi hanh an) hoic ké tir ngay c6 don yéu cau
thi hanh &n ciia ngudi dugc thi hanh an (d6i véi cac khoan tién phai tra cho nguoi
duoc thi hanh an) cho dén khi thi hanh an xong, tat ca cac khoan tién, hang thang bén
phai thi hanh an con phai chiju khoan tién 14i cua sb tién con phai thi hanh an theo
muc 14i suit quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy nam 2015.

V& an phi dan su so tham:

- Chi ‘Phﬁ Thi Kim S chiu &n phi 5.926.000 déng (Nam triéu chin tram hai muoi
sau nghin dong).

- Ba Ngd Thi My H khong phai chiu an phi va duoc nhan lai s6 tién tam ang an
phi da nop 1.550.000d6ng theo bién lai thu s6 0007198, ngay 29-11-2018 cua Chi cuc
Thi hanh &n dan su huyén PT, tinh An Giang.

- Anh Nguyén Thanh P khdng phai chiu 4n phi va duoc nhan lai s6 tién tam
ung an phi da nop 1.000.000d6ng theo bién lai thu s6 0007197, ngay 29-11-2018 cua
Chi cuc Thi hanh &n dan su huyén PT, tinh An Giang.



- Chi Nguyén Thi Kim N khéng phai chiu 4n phi va duoc nhan lai so tién tam
ung an phi da nop 1.000.000d6ng theo bién lai thu s6 0007196, ngay 29-11-2018 cua
Chi cuc Thi hanh &n dan su huyén PT, tinh An Giang.

Vé quyén khang céo: ba Ngo Thi My H; anh Nguyén Thanh P; chi Nguyen Thi
Kim N va chi Phti Thi Kim S ¢6 quyén khéng céo trong thoi han 15 ngay, ké tir ngay
tuyén an.

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan sy thi nguo1 dugc thi hanh &n dan sy, ngudi phai thi hanh &n dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic
bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6,7 va 9 Luét Thi hanh 4n dan sy;
thot hi€u thi hanh an duoc thuc hién theo qui dinh tai Diéu 30 Luat thi hanh 4n dan
Su.

Noi nhan: TM. HOI PONG XET XU SO THAM

- TAND tinh An Giang; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS huyén PT,;

- VKSND huyén PT;
- Céc duong su; ~ Ty
- Luu: hd so vu an, TA. ba ky

Tran Thanh Thuan



