TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Ban &n s6: 672/2023/HC-PT

Ngay 10-8-2023

V/v “Khiéu kién quyét dinh xir phat vi
pham hanh chinh va quyét dinh cudng
ché trong linh vuc quan ly dat dai”

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom o :

Thdam phan - Chii toa phién toa: Ong Nguyén Vin Khuong

Cdc Tham phdn: Ong Tran Van Mudi va 6ng Duong Tuan Vinh

- Thuw ky phién toa: Ong Nguyén Hitu Trung - Thu ky Toa 4n nhan dan cip
cao tai Thanh phé H6 Chi Minh.

- Pai di¢n Vién kiém sdt nhén déin cdp cao tai Thanh phé Ho Chi Minh
tham gia phién tda: Ong Nguyén Vin Pic - Kiém sat vién.

~ Ngay 10 thang 8 nam 2023, tai try s¢ Toa an nhan dan cap cao tai Thanh

ph6 H6 Chi Minh m¢ phién toa xét xu phuc tham vu an hanh chinh thy 1y s6:
149/2022/TLPT-HC ngay 14 thang 3 nam 2023 v¢ viéc “Khicu kién quyét dinh

xr phat vi pham hanh chinh va quyét dinh cudng ché trong linh vuc quan 1y dat
dai”.

Do Ban 4n hanh chinh so tham s6 172/2022/HC-ST ngay 24 thang 11 nam
2022 cua Toa an nhan dan tinh Kién Giang bi khang céo.

Theo Quyét dinh dua vy an ra xét xtr phtc tham sé: 1894/2023/QD-PT ngay
18 thang 7 nam 2023, gifra cac duong su:

Nguoi khéi kién: Cong ty CO phan X
Pia chi: S A N, Khu phd D, phuong D, thanh phd P, tinh Kién Giang.

Nguoi dai dién theo phép luat: Ong Nguyén Vian D, chire vyu: Giam doc cong
ty (C6 mat).

Nguweoi bi kién: Chu tich ij ban nhan dan tinh K
Dia chi: SO F N, phuong V, thanh phé R, tinh Kién Giang.

Nguoi dai dién theo uy quyén: Ong Nguyén Thanh N, chirc vu: Pho Chu tich
(C6 don dé nghi xét xur vang mat).


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Xe%20bu%C3%BDt%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20113B%20Nguy%E1%BB%85n%20Trung%20Tr%E1%BB%B1c,%20Khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Xe%20bu%C3%BDt%20Ph%C3%BA%20Qu%E1%BB%91c:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2006%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Nh%C3%A0n

Nguoi bao vé quyénrvél lot ich hop phap cho nguoi bi kién: Ba Lu Thi Trang
b, chirc vu: Pho Gidm d6c S¢ Tu phap tinh Kién Giang (C6 don dé nghi xét xur
vang mat).

Nguoi c6 quyén loi, nghia vu lién quan: Ban Q.
Dia chi: S6 A N, khu phé E, phudng D, thanh phé P, tinh Kién Giang.

Nguoi dai dién theo phap luét: Ong Nguyén Thanh T, chtrc vu: Truéng Ban
(Co don dé nghi xét xir vang mat).

NOI DUNG VU AN:
Ngueoi khoi kién Cong ty C6 phan X, trinh bay:

Cong ty C6 phan X trude day la Cong ty C6 phan X c¢6 try so tai dia chi s6
A, Nguyén Trung T1, Khu pho D, thi tran D, huyén P, tinh Kién Giang.

Ngay 11/7/2019 Cong ty c6 To trinh 5O 117.19/BQLKKTPQ-MTN gui Ban
Q veé viée xin thué 5.000m? dat, tai khu vuc nha ga cti dé st dung lam bén bai dau
va stra chira xe.

Tai van ban s6 822/BQLKKTPQ- -QLDT ngay 23/7/2019, Ban Q di c6 v kién
dbi véi Cong ty: “Ban Q khong co tham quyén ky hop déng cho thué mit bang,
do vy dé nghi Céng ty Co phan X lién hé 1am viéc v6i UBND huyén P dé chon
hinh thire sir dung mat bang, két hop voi cOng tac quan ly an ninh trat tu va bao
vé moi truong, déng thoi thoa thusn voi Tong Cong ty H dé sir dung tai san trén
dat”.

Thyc hién ¥ kién trén, qua lién hé véi cac cip chinh quyén dia phuong co
tham quyén, Cong ty dugc gidi quyét yéu cau cu thé nhu sau:

Ngay 25/12/2019 UBND thj tran D (Nay la phuong D) t6 chirc cudc hop ban
giai phap dam bao an ninh trat tu va vé sinh moi truong tai khu vuc C. Cong ty
dugc tham dy theo Gidy moi s6 229/GM-UBND ngay 18/12/2019 cia UBND thi
tran D, tham gia cudc hop con c6 cac hd dan budn ban trong khu vuc (06 ho). Noi
dung cudc hop théng nhat trong thoi gian tdi da mot tuan, 5 ho dan budn ban tai
khu vuc nay phai di doi dé ban giao mit bang cho Cong ty L tam. Riéng ho kinh
doanh cay kiéng thi cho tdi da dén hét thang giéng (am lich) phai di doi.

Sau cudc hop thi tat ca cac ho dan da nghiém tuc thuc hién viéc di doi dé ban
giao dat cho Cong ty. Phia Cong ty da nhan mat bang, don dep vé sinh, quiy t6n
bao vé.

Ngay 20/02/2020, Cong ty nhan duoc Gidy moi sé 67/GM-UBND cua
UBND huyén P. N6i dung tham du cudc hop do U vao ngay 24/02/2020 dé “Giai
quyét viéc Cong ty C6 phén X muon dat 1am trung tim diéu hanh va bao dudng
stra chira, két hop bai giir xe”. Cudc hop co sy tham gia ctia d6ng du thanh phan
1a dai dién cic co quan chuyén mon c6 lién quan dén cong tac quan 1y nha nudc
d6i voi dién tich dat ma Cong ty M.

Cudc hop c6 két luan noi dung déng y cho Cong ty muon dat dé st dung vao
muc dich di dé ra. Va sau cudc hop nay Cong ty da tién hanh san 1ip mit bing,
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xay dung cac cong trinh phuc vu hoat dong kinh doanh vao cudi thiang 3 nim
2020. Viéc sur dung dién tich giét duoc cho muon thuc hién ding nhu nhitng cam
két da dua ra trude chinh quyén dia phuong.

Ngay 27/4/2020 UBND phuong D tién,hénl} 1ap Bién ban kiém tra, do dac
hi¢n trang cong trinh Cong ty C6 phan X chiém dat do Nha nude quan ly voi dién
tich dat 2.995,1m?.

Ngay 27/5/2020 Chu tich UBND tinh K ban hanh Quyét dinh xtr phat vi
pham hanh chinh s6 1268/QD-XPVPHC (goi tat la Quyet dinh s6 1268) xu phat
Cong ty so tien 280.000.000d va budc khoi phuc lai hién trang.

Khong dong ¥ v6i Quyét dinh s6 1268/QD-XPVPHC nén Cong ty khiéu nai
dén Chu tich UBND tinh K. Ngay 30/12/2020 Chu tich UBND tinh K ban hanh
Quyét dinh s6 1367/QD-UBND giai quyét khiéu nai khong thira nhan noi dung
khiéu nai ctia Cong ty va giit nguyén ndi dung Quyét dinh s6 1268/QD-XPVPHC.

Ngay 27/5/2021, Chu tich UBND tinh K ban hanh Quyét dinh cudng ché
budc thuc hién bién phap khéc phuc hau qua s6 1297/QD-CCXP, budc Cong ty K
lai tinh trang ban dau cta dat trudc khi vi pham va budc tra lai dat da chiém voi
dién tich 2.995,1m? tai To A, Khu phd D, phudng D, thanh phé P, tinh Kién Giang.

Cong ty khoi kién yéu cau Toa an giai quyét hity cac quyét dinh hanh chinh
Sau:

Quyét dinh xir phat vi pham hanh chinh s6 1268/QD-XPVPHC ngay
27/5/2020 cia Chu tich Uy ban nhéan dan tinh K.

Quyét dinh cudng ché budc thyc hién bién phap khiac phuc hau qua sb
1297/Qb-CCXP ngay 27/5/2021 ctia Chu tich Uy ban nhan dan tinh K.

Quyét dinh s0 2274/QD-SPBS ngay 13/9/2022 cua Chu tich Uy ban nhan
dan tinh K stra doi, bo sung quyét dinh trong xr phat vi pham hanh chinh.

Quyét dinh s6 2309/QD-SPBS ngay 19/9/2022 cua Chu tich Uy ban nhéan
dan tinh K stra d61, b6 sung quy¢t dinh trong cudng ché bugc thyc hién bién phap
khac phuc hau qua.

Nguoi bi kién Chu tich UBND tinh K trinh bay:

Dién tich 2.995,1m? Cong ty C6 phan X chiém str dung nam trong tong dién
tich dat 838.349,9m? tai Khu phd D, thi trin D, huyén P (nay 13 thanh ph P) duoc
UBND tinh giao cho Ban Q (nay la Ban Q) quan ly, thuc hién chirc nang, nhiém
vu theo thim quyén tai Quyét dinh sé 2535/QD-UBND ngay 24/10/2013 cua
UBND tinh.

Viéc Cong ty C6 phan X tu y su dung dién tich 2.995,1m? dat khong dugc
cac co quan Nha nudc co tham quyen cho phep, Cong ty ciing khong c6 cac gidy
td chirng minh quyen su dung dat theo quy dinh tai Piéu 100 Luat Dat dai nam
2013, 1a hanh vi chiém dat duoc quy dinh tai khoan 2 Diéu 3 Nghi dinh )
91/2019/ND-CP ngay 19 thang 11 nam 2019 ciia Chinh pha vé xur phat vi pham
hanh chinh trong linh vuc dat dai.


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Xe%20bu%C3%BDt%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20kh%C3%B4i%20ph%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2014,%20Khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Xe%20bu%C3%BDt%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20%C4%91%E1%BA%A3o%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20Khu%20kinh%20t%E1%BA%BF%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Xe%20bu%C3%BDt%20Ph%C3%BA%20Qu%E1%BB%91c

Do d6, viéc Chu tich UBND tinh ban hanh cac quyét dinh hanh chinh:

Quyét dinh xi&r phat vi pham hanh chinh sé 1268/QD-XPVPHC ngay
27/5/2020 cta Chu tich Uy ban nhan dan tinh K; Quyét dinh cudng ché budc thuc
hién bién phap khic phuc hau qua sO 1297/Qb-CCXP ngay 27/5/2021 cua Chu
tich Uy ban nhan dén tinh K; Quyét dinh s6 2274/Qb-SDBS ngay 13/9/2022 cua
Chu tich Uy ban nhan dan tinh K sta d6i, bd sung quyét dinh trong xt phat vi
pham hanh chinh; Quyét dinh s6 2309/QD-SPBS ngay 19/9/2022 cua Chu tich
Uy ban nhén dan tinh K stra d6i, b6 sung quyét dinh trong cudng ché budc thuc
hién bién phap khéc phuc hau qua 1 ding trinh ty, thu tuc va thAm quyén. Nén dé
nghi Toa an béac toan bd yéu cau khoi kién cua Cong ty X.

Ngueoi ¢é quyén loi, nghia vu lién quan Ban Q, trinh bay:

Ngay 24/10/2013 UBND tinh K ban hanh Quyét dinh s6 2535/QD-UBND
vé viéc thu hoi dat, giao cho Ban Q (nay la Ban Q) tai Khu phé D, thi trdn D,
huyén P, tinh Kién Giang dé quan ly thuc hién chirc nang, nhiém vu theo tham
quyén, trong d6 c6 dién tich dat hién nay dang bi Cong ty X 14n chiém. Ban Q
khdng cho Cong ty X thué hay muon dién tich dat dang khiéu kién, nén dé nghi
Toa an giai quyét theo quy dinh ctia phap luat.

Tai Ban an hanh chinh so tham sb 172/2022/HC-ST ngay 24 thang 11 nim
2022, Tda an nhan dan tinh Kién Giang da quyét dinh:

1. Chap nhan mét phan yéu cau khéi kién ctia Cong ty C6 phan X: Huy Quyét
dinh s6 2274/QD-SPBS ngay 13/9/2022 cta Chi tich Uy ban nhan dan tinh K
stra doi, bo sung quyét dinh trong xir phat vi pham hanh chinh.

2. Bac mot phan yéu cau khoi kién cua Cong ty C6 phan X:

- Khong chap nhan hity Quyét dinh xu phat vi pham hanh chinh s0 1268/QD-
XPVPHC ngay 27/5/2020 ctia Chu tich Uy ban nhan dan tinh K.

- Khong cl}ép nhan hiy Quyét dinh cudng ché budc thuc hién bién phap khac
phuc hau qua s6 1297/Qb-CCXP ngay 27/5/2021 cia Chu tich Uy ban nhan dan
tinh K.

- Khong chp nhan hiy Quyét dinh s6 2309/QD-SPBS ngay 19/9/2022 ciia
Chu tich Uy ban nhan dan tinh K stra d61, bo sung quyét dinh trong cudng ché
budc thyc hi¢n bién phap khac phuc hau qua.

Ngoai ra, ban an so tham con quyét dinh an phi va quyén khang céo.

Ngay 06 thang 12 nam 2022, Cong ty ¢ phan X khang céo dé nghi Toa an
phuc tham chap nhan toan bo yéu cau khéi kién.

Tai phién toa phtc thim:

Ong Nguyéq Vin D 1a ngudi dai dién theo phap luat cia Cong ty C6 phan X
gilr nguyén yéu cau khang cao.

Dai dién Vién Kiém sat nhan dan cap cao tai Thanh phé H6 Chi Minh phat

biéu quan diém vé viéc giai quyet vu an: Cong ty Cb6 phan X sir dung dt khi chua
dugc co quan Nha nhude c6 tham quyén giao dit, cho thué dét 1a vi pham phap
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luat vé dat dai. Do d6, dé& nghi Hoi dong xét xtr bac toan bd yéu cau khang cao
cua Cong ty C6 phan X, gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN

Can cu vao cac chung ctr, tai li€u c6 trong hd so vu 4n duge thim tra va két
qua tranh ludn tai phién toa, trén co s& xem xét ddy du, toan dién tai liéu ching
ctr, ¥ kién ctia nhitng nguoi tham gia t6 tung va ¥ kién Kiém sat vién tham gia
phién toa, Ho1 déng xét xur nhan dinh:

* V& t6 tung:

[1]. Pon khang cao cua Cong ty C6 phan X 1a trong han va hop 1& nén dugc
xem x¢ét theo trinh tu phuc tham.

* Ve noi dung:

[2]. Ngudn gbc dat dién tich dat 2.995,1m? tai To A, Khu phé D, phuong D,
thanh phd P, tinh Kién Giang, Cong ty Co phan X sir dung lam bén bai dau xe va
stra chita xe buyt ndm trong dién tich 838.349 ,9m? trude day thude quyén st dung
dat caa C (nay la Cang Hang khong Quoc té p - Toéng Cong ty H). Ngay
24/10/2013, UBND tinh K ban hanh Quyét dinh s6 2535/QD-UBND vé viéc thu
hdi dat, giao dién tich 838.349,9m? néu trén cho Ban Q (nay |a Ban Q) dé thuc
hién chirc nang, nhiém vy giao dat, cho thué dat Nhu vy, tham quyén cho thué
dién tich dat 2.995,1m? néu trén thudc tham quyén ctia Ban Q. Cong ty C6 phan
X, cho rang Cong ty S dién tich dat 2.995,1m? dé sir dung lam bén bai dau xe va
stra chita xe buyt 1a dd dugc co quan c6 thAm quyén cta Nha nudc dong y cho
mugn nhung khong dua ra dugc ching ctt chung minh.

[3]. Nhu vay, Cong ty X da c6 hanh vi chiém dét trai phép vi pham diém a,
b khoan 2 Piéu 3 Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 ctia Chinh phu
vé xir phat vi pham hanh chinh trong linh vyc dat dai. Do d6, ngay 27/4/2020
UBND phuong D tién hanh lap Bién ban vi pham hanh chinh d6i véi Cong ty Co
phan X chiém dat do Nha nuéc quan 1y véi dién tich dat 2.995,1m? 14 ¢6 can ci.

[4]. Chu tich UBND tinh K cédn ctr vao Bién ban vi pham hanh chinh néu
trén ban hanh cac quyét dinh hanh chinh, gdm: Quyét dinh xir phat vi pham hanh
chinh s6 1268/QD-XPVPHC ngay 27/5/2020; Quyét dinh cudng ché budc thuc
hién bién phap khic phuc hau qua sd 1297/QD-CCXP ngay 27/5/2021; Quyét
dinh s 2309/QD-SDBS ngay 19/9/2022 stra doi, bd sung quyét dinh trong cudng
ché budc thuc hién bién phap khic phuc hau qua la dang trinh ty, thi tuc va tham
quyén theo quy dinh tai cac Diéu 38, 58, 66, 73, 74, 86, 87 ctia Luat Xt 1y vi pham
hanh chinh; cac Diéu 33, 34, 35 cua Nghi dinh s6 166/2013/ND-CP ngay
12/11/2013 ctia Chinh phii quy dinh vé cudng ché thi hanh quyét dinh xir phat vi
pham hanh chinh; cac biéu 3, 6, 14, 15, 40 cua Nghi dinh s6 91/2019/ND-CP
ngay 19/11/2019 ctia Chinh phii vé xir phat vi pham hanh chinh trong linh vuc dat
dai; cac Diéu 15, 42 cuia Nghi dinh s6 118/2021/ND-CP ngay 23/12/2021 cua
Chinh phu quy dinh chi tiét mot s6 diéu va bién phap thi hanh Luat X Iy vi pham
hanh chinh.
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~ [5]- Do do, yéu cau khang cdo cua Cong ty C6 phan X 1a khong c6 cin cir
chap nhan.

_ [6]. Quan Qiém cua bai dién Vién Kiém sat nhan dan cap cao tai Thanh phd
HO6 Chi Minh, d€ nghi Hoi dong xét xtr bac toan b yéu cau khang cao cua Cong
ty Co phan X, gitr nguyén ban an so tham la c6 can ctr chap nhan.

[7]. Ap phi hanh chinh phtc tham: Do khang cao khong dugc chép nhan nén
Cong ty Co phan X phai chiu an phi phtic tham theo quy dinh cta phép luat.

Vi cac 1€ trén,

QUYET PINH:

Can ci khoan 1 Diéu 241 cua Luat TH tung hanh chinh nam 2015;

Bac toan bd yéu cau khang cio ctia Cong ty C6 phan X.

Giit nguyén Ban an hanh chinh so tham sb: 172/2022/HC-ST ngay 24 thang
11 ndm 2022 cta Toa 4n nhan dan tinh Kién Giang.

Can cu cac Diéu 38, 58, 66, 73, 74, 86, 87 cua Luét Xt ly vi pham hanh
chinh; Céc Dieu 33, 34, 35 cua Nghi dinh so0 166/2013/ND-CP ngay 12/11/2013
cua Chinh phu quy dinh v€ cudng ché thi hanh quyét dinh xur phat vi pham hanh
chinh; Céac bicu 3, 6, 14, 15, 40 cua Nghi dinh s0 91/2019/ND-CP ngay
19/1 1/2019 cua Chinh phu vé xir phat vi pham hanh chinh trong linh vuc dat dai;
Cac Diéu 15, 42 cua Nghi dinh s6 118/2021/ND-CP ngay 23/12/2021 cua Chinh
phu quy dinh chi ti€t mot s6 di€u va bién phap thi hanh Lut Xur Iy vi pham hanh
chinh; Nghi Quyét s6 326/2016/NQ-UBTVQHI14 ngay 30 thang 12 nam 2016 cua
Uy ban thuong vu Quéc hoi quy dinh vé thu, mién, gidm, thu, ndp, quan 1y va st
dung &n phi va I¢ phi ciia Toa an. Tuyén xu:

L. Chép nhan mot phan yéu cau khai kién cua Cong ty (;6 phan X vé viéc
“Khiéu kién quyet dinh xtr phat vi pham hanh chinh va quyét dinh cudng ché
trong linh vuc quan ly dat dai”.

2. Chip nhén yéu cau hay Quyét dinh sd 2274/Qb-SDBS ngay 13/9/2022
ctia Chu tich Uy ban nhan dan tinh K stra d6i, bd sung quyét dinh trong xtr phat
vi pham hanh chinh.

3. Bac yéu cau hily cac quyét dinh hanh chinh sau:

Quyét dinh xur phat vi pham hanh chinh s& 1268/QP-XPVPHC ngay
27/5/2020 cua Chu tich Uy ban nhan dan tinh K;;

Quyét dinh cudng ché budc thuc hién bjén phap khéc phuc hau qua $6
1297/Qb-CCXP ngay 27/5/2021 cua Chu tich Uy ban nhan dan tinh K

Quyét dinh s6 2309/QD-SPBS ngay 19/9/2022 cua Chu tich Uy ban nhan
dan tinh K stra d61, b6 sung quyet dinh trong cudng ché bugc thue hién bién phap
khac phuc hau qua.

4. An phi hanh chinh phiic tham: Cong ty X phai chju 300.000 dong (Ba trim
nghin dong) nhung dugc khau trir vao so6 tién 300.000 dong (Ba tram nghin dong)


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20xe%20bu%C3%BDt%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Xe%20bu%C3%BDt%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Xe%20bu%C3%BDt%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Xe%20bu%C3%BDt%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20xe%20bu%C3%BDt%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Xe%20bu%C3%BDt%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Xe%20bu%C3%BDt
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tam Urng an phi phuc thdm da ndp theo Bién lai s6 0005654 ngay 19/12/2022 cua
Cuc Thi hanh an dan sy tinh Kién Giang.

5. Cac phan khac cua ban an so tham khong bi khang cdo, khang nghi c6
hi€u luc phap luat ké tir ngay hét thoi han khang c4o, khang nghi.

6. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngdy tuyén an./.

Noinhgn: 0 TM. HQI PONG XET XU PHUC THAM
- Tda 4n nhan dan toi cao (1); A 4 3 N e
VKSND e ome o B HOM (1) THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh Kién Giang (1);

- VKSND tinh Kién Giang (1);

- Cuc THADS tinh Kién Giang (1);
-bS (3);

- Luu VP(3), HS(2).15b.NHT.

Nguyén Vin Khuwong



