TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BINH THUAN DPoc 1ap - Tw do - Hanh phiic

Ban 4n sd: 37/2019/HS-ST
Ngay 28-11-2019

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH THUAN

- Thanh phan Hpi dong xét xir so thim gom c0:
Thim phan - Chii toa phién toa: Ong Nguyén Hong Thai
Thdm phdn: Ba Lé Thi Thanh Thai
Cac Hgi tham nhdn dan: Ong B Hiru Nhan
Ba Tran Thi Xuan Thim
Ong Poan Vin Tam
- Thuw ky phién toa: Ba Dung Thi My Ai 1a Thu ky Toa an nhan dan tinh
Binh Thuan
A - Dai dién Vién lgiém sat nhdan dan tinh Binh Thudn tham gia phién toa.
Ong Lé Minh Hoai - Kiém sat vién

Ngéy 28 thang 11 nam 2019, tai try qsé’ Toa an qhﬁn dan tinh Binh Thuan xét
xu so thdm cong khai vy an hinh sy so tham thy Iy so 35/2019/TLST-HS ngay 13
thang 11 nam 2019 theo Quy€t dinh dua vu an ra xét xu s6 51/2019/QBXXST-HS
ngay 14 thang 11 nam 2019, do6i vai bi cao:

Lai Thi My P, sinh nam 1984 tai Binh Thuan; Noi dang ky thuong trd: thon
BL, 3(51 PRT, huyén BB, tinh BT; Noi tam tra: :[hc“)n B, x& PRT, huyén BB, tinh BT,;
Nghe nghi€p: khong; Trinh d¢ van hoa (hoc van): 12/12; Dan toc: Kinh; Gidi tinh:
nir; TOn giao: khc“)ng; Quoc tich: Viét Nam; con ong Lai Hau P va pa Pham Thi My
D; Bi cdo c6 chong (khong dang ky ket hon) va 01 con; Tien an, tien su: khong; Bi
tam giwr tr ngay 19/7/2019 den ngay 27/7/2019, tam giam tur ngay 28/7/2019; hién
cO mat tai phién toa.

- Nguoi bao chita cho bi cdo Lai Thi My P: Ong Tran Van D, Luat su Cong
ty luat TNHH MTV BT thudc Poan luat su tinh BT (c6 mat).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Dinh Thi N, sinh nam 1961 (ving mit)
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Dia chi: T6 dan phd H, khu phdé MT, thi tran PRC, huyén TP, tinh BT.
2. Ong L&m Thanh H, sinh nim 1953 (c6 mit)

Dia chi: T dan phé H, khu phé HT2, thi trdn PRC, huyén TP, tinh BT.
3. Ong Nguyén Van D, sinh ndm 1970 (c6 mit)

Dia chi: T dan phé M, khu phé GH3, thi tran PRC, huyén TP, tinh BT.

NOI DUNG VU AN:

Theo céc tai liéu cd trong hé so vu &n va dién bién tai phién toa, ngi dung vu
an dwoc toém tat nhu sau:

Lai Thi My P 1a nguoi khéng c6 viéc 1am 6n dinh. Bé c6 tién sinh song, P
tham gia choi hué hui. Sau khi hét hué duoc tong sb tién 99.000.000d6ng, Lai Thi
M3 P tim hiéu va biét dugc sé dién thoai caa mot nguoi dan ong khong rd nhan
than, lai lich tai thanh phd H6 Chi Minh c6 ban ma tly. Khoang cubi thang 4 dau
thang 5 nim 2019, P goi dién cho ngudi dan 6ng nay (hién nay P khong nhé sd
dién thoai cua nguoi ndy) va héi mua ma tly l1a Heroine véi sb tién
36.000.000d6ng, nguoi dan ong nay dong ¥ ban va yéu cau P chuyén tién cho nha
xe chay tuyén Phan Rang — thanh ph6 Ho Chi Minh. Lam theo yéu cau, P ra Quéc
16 1A don xe chay tuyén Phan Rang — thanh pho Ho Chi Minh (P khong nhé nha
xe, bién sé xe) gui cho nhan vién nha xe s tién 36.000.000d6ng cing vai sb dién
thoai ciia nguoi dan ong nay cho nha xe lién lac cho ngudi nay nhan tién. Khoang
4, 5 ngay sau, ngudi dan ong nay goi dién thoai lai bao cho P biét da guri ma tay
duéi dang hop qua thdng qua nha xe chay tuyén Bic — Nam (khoéng nhé tén nha
xe), P nhan ma tdy tir nha xe nay khi xe di ngang qua thon BL, xd PRT, huyén Bic
Binh. Sau khi ¢6 ma tdy, P mang vé nha phan ra dugc 120 cuc Heroine (mdi cuc
duoc goi bing bao nylon) va 01 cuc Heroine nho cling mot it vun (s6 Heroine nay
P cho vao trong 03 bich nylon). Trong 120 cuc Heroine, P iy 70 cuc Heroine bo
vao trong mot hop nhua hinh try, tron c6 chr “CALCI-D”; 50 cuc Heroine P bo
vao mot hop nhua hinh try, tron ¢6 chir “NGA PHU KHANG”; 03 bich nylon cé
chura Heroine vun va mot cuc Heroine nho P bé vao mét hop nhyua hinh try, tron co
chit “michio”. Sau d6 c¢6 ngudi hoi mua, P da 1dy 06 cuc Heroine trong hop nhua
hinh try, tron c6 chit “NGA PHU KHANG” ban véi gia 500.000dong/cuc, thanh
tién 1a 3.000.000d0ng cho cac ddi twong nghién khdng rd nhan than, lai lich.

Tiép do, thong qua ngudi dan 6ng di ban ma tiy cho P néu trén, P quen biét
véi mot ngudi phu nit tén T & thanh phé H6 Chi Minh (khdng ré nhan than, lai
lich) c6 s6 dién thoai s6 sim 0792517..., 1a nguoi ban ma tly (Heroine). Sin con
tién hét hué con lai nén ngay 07/7/2019, P sir dung s6 dién thoai sé sim 0792130...
goi cho T (sé dién thoai 0792517...) hoi mua ma tay 1a Heroine véi sb tién 1a
63.000.000d6ng, T dong ¥ ban. Bén ngay 17/7/2019, P goi dién thoai lai cho T mot
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lan nita dé x4c nhan viéc mua ban ma tdy thi T yéu cau P chuyén tién truge cho T.
Viéc chuyén tién cho T, P khéng nhé chuyén bang hinh thic nao.

Dén khoang 20 gid ngay 17/7/2019, T sir dung dién thoai sé sim 0792517...
goi cho P theo s dién thoai 0792130..., thong bao di gui ma tly vé phong vé HD
ctia nha xe DH thudc x4 PRT, huyén Béic Binh dudi dang goi hang, trén g6i hang
c6 ghi tén “Bé C chg HD”. Bén 10 gid ngay 19/7/2019, nhan vién nha xe DH goi
dién thoai bao cho P biét c6 goi hang giri vé dé P dén nhan. Khoang 10 gio 30 phut
cuing ngay, P iy 05 cuc Heroine trong hop nhua hinh try, tron c6 chir “NGA PHU
KHANG” b6 vao tli ao khoac mac trén nguoi, muc dich mang di ¢6 ai mua thi
ban. P diéu khién xe mo td bién kiém soat 86B2-034.54 dén phong vé nha xe PH
dé nhan goi hang 1a ma tly ma T gui vé. Khi dén phong vé, P néi véi nhan vién
nha xe cho P nhan géi hang co tén “Bé C”, ¢ sb dién thoai 0792130..., nhan vién
nha xe chi cho P g6i hang. Nhan duoc goi hang, P mang ra phia trugc cua phong
vé thi bi lyc lugng Phong Canh st téi pham vé ma tly Cong an tinh Binh Thuan
kiém tra phat hién va 1ap bién ban bat nguoi pham t6i qua tang cling cac vat chung
coé lién quan.

Vit ching thu gitr gom:

- Thu giit trong tai 40 khoac bén phai cua Lai Thi My P 05 (nim) cuc déu
dugc goi bang mot 16p nylon khéng mau, c6 kich thuéc khoang (01 x 1,5 x 0,5)
cm, bén trong 05 (ndm) cuc nylon nay c¢6 05 (ndm) cuc chat bot, mau trang, dang
nén (ky hiéu M1).

- Thu gii trén tay cua Lai Thi My P 01 (m6t) tli nylon mau vang, duoc dan
moét miéng gidy mau trang, trén miéng giay c6 ghi chi “CHO HP, BE C, SBT:
0792130...”, bén trong tai nylon nay c6 chtra 03 (ba) goi gidy bao, trong mdi goi
gidy béo c6:

+ GOi gidy bao tha nhat bén trong cd chtra than, 14 thao moc kho, 01 (mot)
cuc dugc dan bang Iép bang keo mau den, trong 16p bang keo c6 mot goi nylon
khéng mau, bén trong go6i nylon khéng mau cé chira 01 (mét) cuc chat bot, mau
trang, dang nén, kich thudc khoang (5,5 x 03 x 02) cm (ky hiéu M2);

+ GOi gidy bao thu hai bén trong c6 chta than, 14 thao moc khé; 01 (mot)
cuc dugc dan bang Iép bang keo mau den, trong 16p bang keo c6 mot goi nylon
khéng mau, bén trong goi nylon khong mau cé chira 02 (hai) cuc chat bot, mau
trang, dang nén, kich thudc khoang (04 x 03 x 02) cm va khoang (04 x 4,5 x 02)
cm (ky hiéu lan luot M3 va M4);

+ GOi gidy bao thur ba bén trong c6 chira than 14, than thao moc khd; 01
(mdt) cuc duoc dan bing 16p bing keo mau den, trong 16p bang keo c6 mot goi
nylon khdng mau, bén trong géi nylon khdng mau cé chira 02 (hai) cuc chat bot,



mau tring, dang nén, kich thudc mdi cuc khoang (05 x 3,5 x 02) cm va khoang (05
X 04 x 02) cm (ky hiéu lan lugt M5 va M6).

- Thu giit trong tdi quan bén trai cua Lai Thi My P: 01 (mét) dién thoai di
déng mau xanh den, mat trudc va sau c6 chit “NOKIA”, bén trong chaa sim s6
0792130....

- Thu giir trong tli 40 khoac bén trai caa Lai Thi My P: 650.000ddng.

- Thu giir 01 (Mot) xe may hiéu Sirius, mau den trang, bién s 86B2 — 034. ..
cua Lai Thi My P.

- 03 goi giay béo bén trong c6 chira than, 14 thao méc kho duoc niém phong
riéng cé ky hiéu la M.

~Cung ngay 19/7/2019, Co quan Canh sat diéu tra Cong an tinh Binh Thuan

da tien hanh kham xé} khan cap cho ¢ cua Lai Thi My P tai thon BL, xa PRT,
huyén BB, tinh BT. Két qua thu gilr trén ban trang diém trong phong ngu cua P (do
P tu nguyén giao nop) gom:

- 01 (mot) hop nhya hinh tru tron, ¢6 chir “CALCI-D”, bén trong hop <~:c') 70
goi (cuc) nylon khong mau, c6 hinh déng, kich thugc khac nhau. Bén trong moi goi
nylon nay déu cé chura chat bot mau trang, dang nén (ky hiéu M7);

- 01 (mét) hop nhua hinh tru tron, cé chir “NGA PHU KHANG”, bén trong
hop c6 39 gbi (cuc) nylon khong mau, ¢ hinh déang, kich thudc khac nhau. Bén
trong moi goi nylon nay déu co chira chat bot mau trang, dang nén (ky hiéu M8);

~

- 01 (mot) hop nhya hinh tru tron, ¢6 chir “michio”, bén trong hop c6 03 (ba)
bich nylon khong mau, duoc cot day thun mot dau, bén trong mdi bich nylon nay
déu cd chura chat dang bt mau trang va 01 (mét) cuc chat bot mau triang, dang nén
khong rd kich thudc (ky hiéu M9).

- 01 (mot) can dién tur, mat trén mau bac den, mat dudi mau den.
- Tién Ngan hang Nha nuéc Viét Nam: 4.800.000d6ng.

Tai Két luan giam dinh s6 653/KLGD-PC09 ngay 25/7/2019 cua Phong K5
thuat hinh sy Cong an tinh Binh Thuan xac dinh:

Mau M1 c6 khéi lugng 4,3981gam, 1a Heroine.

Mau M2 c6 khdi lugng 37,5725gam, 1a Heroine.
Mau M3 c6 khdi lugng 32,4167gam, 1a Heroine.
Mau M4 c6 khéi lugng 34,9978gam, 1a Heroine.
Mau M5 c6 khdi lugng 35,1135gam, 1a Heroine.
Mau M6 c6 khdi lugng 39,8752gam, 1 Heroine.
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Mau M7 c6 khéi lugng 96,0849gam, 12 Heroine.
Mau M8 c6 khéi lugng 11,1112gam, 1a Heroine.

Mau M9 c6 khéi lugng 0,3106gam, Ia Heroine (mau M9 giri gidm dinh da st
dung hét trong qua trinh giam dinh).

Téng khéi lugng Heroine ma P tang trit muc dich dé ban 1a: 291,8805gam.

~Ngay 17/10/2019, Co quan Canh sat diéu tra COng an tinh Binh Thuan ra
Quyeét dinh trung cau giam dinh s6 141 d6i véi than, la thao moc khé thu gitt cua
Lai Thi My P (ky hiéu M).

Tai ban Két luan gidm dinh s6 941/KLGD-PC09 ngay 25/10/2019 cua Phong
K§ thuat hinh sy Cong an tinh Binh Thuan két luan:

~ Madu M gui giam dinh c6 khoi hrong 217,0825gam. Khang tim thay thanh
phan cac chat co trong cac danh muc chat ma tly va tien chat diwoc ban hanh
kem theo Ngh; dinh so 73/2018/NP-CP ngay 15/5/2018 cua Chinh phui.

Céc vat ching trong vu an gom:

- 3,1378gam mau M1 con lai sau giam dinh, dugc niém phong trong phong
bi s6 653/1 c6 chir ky cia Giam dinh vién Nguyen Hong Thich va hinh dau tron
mau do cua Phong Ky thuat hinh sy - Céng an tinh Binh Thuan.

~ -35,9573gam mau M2 con lai sau giam dinh, duoc niém phong trong phong
bi s6 653/2 c6 chit ky cia Giam dinh vién Nguyen Hong Thich va hinh dau tron
mau do cua Phong Ky thuat hinh sy - Céng an tinh Binh Thuan.

- 30,4962gam mau M3 va 31,5263 gam mau M4 con lai sau giam dinh, dwoc
hiém phong trong phong bi so 653/3 ¢6 chir ky cua Giam dinh vién Nguyen Hong
Thich va hinh dau tron mau d6 caa Phong K¥ thuat hinh sy - Céng an tinh Binh
Thuan.

- 32,5475gam mau M5 va 36,7713 gam mau M6 con lai sau giam dinh, dwoc
niém phong trong phong bi so 653/4 ¢6 chir ky cua Giam dinh vién Nguyen Hong
Thich va hinh dau tron mau dé cia Phong K¥ thuat hinh sy - Cong an tinh Binh
Thuan.

- 92,8086gam mau M7 va 8,1127gam mau M8 con lai sau giam dinh, dwoc
niém phong trong phong bi s6 653/5 c6 chir ky cua Giam dinh vién Nguyen Hong
Thich va hinh dau tron mau dé caa Phong K¥ thuat hinh sy - Cong an tinh Binh
Thuan.

- 03 (ba) goi glay bao, tli nylon mau vang duoc dan mot miéng glay mau

tring, trén mleng glay c6 ghi chit “CHQ HP, BE C, SPT: 0792130.. va
72,6483gam mau M con lai sau giam dinh, duoc niém phong trong hop glay sb



941, ¢6 chir ky cua Giam dinh vién Nguyén Hong Thich va hinh dau tron mau do
cua Phong Ky thuat hinh sy Céng an tinh Binh Thuan.

- Tién ngan hang Nha nuéc Viét Nam 5.450.000d6ng.

- 01 (mot) dién thoai di dong mau xanh den, mit trudc va sau c6 chir
“NOKIA”, bén trong chira sim s6 0792130....

- 01 (mot) xe may hi€u Sirius, mau den trang, bién sb 86B2 — 034...; sb may:
5C64-509..., s6 khung: RLCS5C640BY509...; ding tén chu s& hitu 1a Lai Thi My
P.

- 01 (mot) hop nhya hinh tru tron, c6 chir “CALCI-D”;

- 01 (mot) hop nhya hinh tru tron, cé chir “NGA PHU KHANG”;

- 01 (mot) hop nhya hinh tru tron, ¢6 chir “michio”;

- 01 (mdt) can dién tir, mat trén mau bac den, mat dudi mau den.

Tai Céo trang so 14/CT-VKSBT-P1 ngay 11/11/2019 cua Vién kiém sat
nhan dan tinh Binh Thuan truy to bi cao Lai Thi My P V€ toi “Mua ban trai phép
chat ma tuy” theo quy dinh tai diém b khoan 4 bic¢u 251 B¢ luat hinh su.

Tai phién toa:

- Kiém sat vién gilr nguyén quan diém truy té ddi voi bi cdo nhu Céo trang
va d¢ nghi Hoi dong xét xur:

1. Ap dung: diém b khoan 4, khoan 5 Bicu 251; diém s khoan 1, khoan 2
biéu 51 B6 luat hinh syu; Xur phat bi cdo 20 nam tu vé toi “Mua bdn trdi phép chat
ma tuy”, th‘(‘yi hqn tu tinh to ngay 19/7/2019; Phat bi cdo Lai Thi My P
50.000.000d6ng dé sung vao ngan sach Nha nudc.

2. Ve xu ly vat ching: &p dung diem ¢ khoan 1 Biéu 47 B¢ luét hinh sy;
diém a, ¢ khoan 2 Bieu 106 B luat to tung hinh su;

+ Tich thu, tiéu hay:

- 3,1378gam mau M1 con lai sau giam dinh, dugc niém phong trong phong
bi s6 653/1 ¢ chit ky cia Giam dinh vién Nguyen Hong Thich va hinh dau tron
mau do cua Phong Ky thuat hinh sy - Céng an tinh Binh Thuan.

~ -35,9573gam mau M2 con lai sau giam dinh, duoc niém phong trong phong
bi s6 653/2 ¢ chit ky cia Giam dinh vién Nguyen Hong Thich va hinh dau tron
mau do cua Phong Ky thuat hinh sy - Céng an tinh Binh Thuan.

- 30,4962gam mau M3 va 31,5263 gam mau M4 con lai sau giam dinh, duoc
hiém phong trong phong bi so 653/3 ¢6 chir ky cua Giam dinh vién Nguyen Hong
Thich va hinh dau tron mau d6 cua Phong Ky thuat hinh sy - Céng an tinh Binh
Thuan.



- 32,5475gam mau M5 va 36,7713 gam mau M6 con lai sau giam dinh, dugc
niém phong trong phong bi sé 653/4 c6 chir ky cia Giam dinh vién Nguyén Hong
Thich va hinh dau tron mau d6 cua Phong Ky thuat hinh sy - Céng an tinh Binh
Thuan.

- 92,8086gam mau M7 va 8,1127gam mau M8 con lai sau giam dinh, duoc
niém phong trong phong bi s6 653/5 c6 chir ky cia Giam dinh vién Nguyén Hong
Thich va hinh dau tron mau d6 cua Phong Ky thuat hinh sy - Céng an tinh Binh
Thuan.

- 03 (ba) goi glay bao, tli nylon mau vang duoc dan mot miéng glay mau
tring, trén mleng gidy c6 ghi chir “CHQ HP, BE C, SPT: 0792130.. va
72,6483gam mau M con lai sau giam dinh, duoc niém phong trong hop glay sb
941, c6 chit ky cua Giam dinh vién Nguy@n Hong Thich va hinh dau tron mau do
cua Phong Ky thuat hinh sw Céng an tinh Binh Thuan.

- 01 (mot) hop nhya hinh tru tron, co chit “CALCI-D”;

- 01 (mot) hop nhya hinh try tron, cé chit “NGA PHU KHANG”;
- 01 (mot) hop nhya hinh tru tron, co chit “michio”;

+ Tich thu sung vao ngéan sdch Nha nudc:

- 01 (mot) dién thoai di dong mau xanh den, mat trudc va sau cO chir
“NOKIA”, bén trong chtra sim s6 0792130....

- 01 (mot) xe may hi€u Sirius, mau den trang, bién s6 86B2 — 034...; s6 may:
5C64-509..., so0 khung: RLCS5C640BY509...; ding tén chu sé hiru 1a Lai Thi My
P.

- 01 (mot) can dién tir, mat trén mau bac den, mat dudi mau den.

+ Tra lai cho ba Binh Thi Nho 650.000d6ng.

+ Tiép tuc tam giir s6 tién con lai 4.800.000d6ng cua bi cdo dé dam bao thi
hanh an.

- Ludt su bao chita cho bi cdo: Thong nhat véi toi danh va khung hinh phat
Vién kiém sat da truy to doi vdi bi cao va de nghi Hoi dong xet xu xem xet chap
nhan muc hinh phat ma Kiém sat vién da dé ‘nghi. Vi bi cao da thanh khan Khai
bao, nhan than tot, chua c6 tién an, tien sy. V€ phat b6 sung thi d€ nghi Hoi dong
xet xur xem xét mac phat phu hop dé dam bao kha nang thi hanh an cua bi céo, vi
hoan canh gia dinh bi cao kho khan, dang nudi con nho.

- Bi cdo thtra nhan hanh vi pham toi nhu C4o trang truy tb, théng nhat quan
diém bao chira cua luat su va xin Hoi dong xét xir giam nhe hinh phat.

NHAN PINH CUA TOA AN:
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Trén co so ndi dung vu 4n, cin ¢ VAo cac tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Ho6i dong xét xir nhan dinh nhu sau:

[1] Tai phién toa hom nay, vang mit ngudi c6 quyén loi, nghia vu lién quan
Dinh Thi N. Tuy nhién, viéc vang mat nay khong gay tr¢ ngai cho viéc xét xur vu
an, ba N da co loi khai day du tai hd so. Vi vay, Hoi dong xét xir tién hanh xét xir
vu 4n vang mit ba N nhu ¥ kién dé nghi ctia Kiém sat vién va nhitng ngudi tham
gia t6 tung khéc 1a dung quy dinh tai khoan 1 Diéu 292 B6 luat t6 tung hinh su.

[2] Trong qua trinh dleu tra, truy t6, xét xir, Piéu tra vién va Klem sat vién
da thyc hién ding tham quyén, trinh ty, tha tuc quy dinh cua B luét t6 tung hinh
su; Ludt su bao chira cho bi cao thyc hién dung quyén, nghia vu theo quy dinh cua
phap luat. Do véy, cac hanh vi, quyét dinh t6 tung cta Diéu tra vién, Kiém sat vién
va nguoi bao chita 1a hgp phap.

[3] Tai phién téa hdm nay, bi cdo khai nhan hanh vi pham t6i cua minh nhu
Céo trang cta Vién kiém sat truy to; 10i nhan tdi ciia bi cao phu hop véi cac tai
liéu, chimg cit khac o tai hd so vu an va phu hop véi 10i khai ciia nhiing nguoi
tham gia t6 tung khac, du co so dé két luan:

[3.1] Vao Iic 10 gio 30 phat ngay 19/7/2019, Phong Canh sat diéu tra toi
pham vé ma tiy Cong an tinh Binh Thuén di bat qua tang bi cdo Lai Thi My P
dang nhan goi hang 13 ma tay do d6i tuong tén T & TP.HCM (khong 16 nhan than,
lai lich) guri vé phong vé HP ciia nha xe PHg thudc xa PRT, huyén BB, g6i ma tly
nay do bi c4o lién lac qua dién thoai v6i ddi tuong tén T dé mua trude d6 voi gia
63.000.000dong. Cung ngay, Phong Canh sat diéu tra tdi pham vé ma tiy Cong an
tinh Binh Thuan tién hanh kham xét khan cip chd & cta bi céo tai thon BL, x3
PRT, huyén BB, bi cdo da tu nguyén giao ndp 03 hop nhya dung ma tiy bi cao da
mua ctia nguoi dan ong khong r& nhan than, lai lich vao khoang cudi thang 4 dau
thang 5 nam 2019, véi gia 36.000.000d6ng.

[3.2] S6 ma tuy néu trén duge Phong ky thudt hinh sy - Cong an tinh Binh
Thuan giam dinh va két luan tai Ban Két luan giam dinh s6 653/KLGD-PC09 ngay
25/7/2019 véi tong khéi luong 1a 291,8805gam Heroine.

[4] Qua trinh diéu tra va tai phién tda, bi cio khai nhan bj cdo khong st dung
ma tly, muc dich mua Heroine 1a dé ban lai cho céc ddi twong nghién. Do do, Vién
kiém sat tinh Binh Thuan truy t6 bi c&o Vé t6i “Mua bdn trdi phép chdt ma tiy”
theo quy dinh tai diém b khoan 4 Piéu 251 Bo luat hinh sy 1a hoan toan dung
nguoi, dang to1, dung phap luat.

[5] Xét thdy hanh vi cta bi cao 13 nguy hiém cho xa hoi, tang trit sé luong
16n Heroine dé ban nham thu loi bat chinh; hanh vi ctia bi cdo khong nhitng gay ra
nhiéu hau qua x4u cho xa hoi, ma con la nguyén nhan lam phat sinh nhiéu loai toi



pham khac, nén can phai xir Iy nghiém, can thiét phai 4p dung mot mirc hinh phat
nghiém khac dé ran de va phong ngutra to1 pham chung.

[6] Tuy nhién, qua trinh diéu tra, cling nhu tai phién toa hom nay, bi cao da
thanh khan khai bao; Ngoai ra, bi cao c6 nhén than tot, chua co tién 4n, tlen su;
Qua trinh kham xét chd &, bi cdo da tu nguyén giao ndp sé ma tiy dang cit gidu,
nén Hoi dong xét xtr 4p dung tinh tiét giam nhe trach nhiém hinh su theo quy dinh
tai diém s khoan 1 va khoan 2 Diéu 51 B luat hinh sy dé quyét dinh murc hinh
phat phu hop.

[7] Xét thay, bi cao thuc hién hanh vi pham t6i nham thu loi bat chinh, nén
can thiét phat b6 sung mot khoan tién dé sung vao ngan sach Nha nudc nhu dé nghi
ctia Kiém sat vién theo quy dinh tai khoan 5 Diéu 251 B¢ luat hinh su. Tuy nhién,
mirc phat tién Hoi dong xét xir s& xem xét, cAn nhéc tinh hinh tai san ciia bi céo dé
quyét dinh cho phu hop, dé dam bao kha ning thi hanh 4n cta bi cdo nhu dé nghi
cua luat su.

[8] Vé xir Iy vat chung:

- bién thoai, xe may va can dién tr bi cdo dung yao viéc pham tcf)‘i, nén tich
thu nop vao ngan sach Nha nude theo quy dinh tai diém a khoan 2 bieu 106 Bo
luat to tung hinh sy; diém a khoan 1 Bic¢u 47 B¢ luat hinh su.

- S6 Heroine con lai sau giam dinh 1a vat cdm luu hanh va cac hop nhua
dung ma tay khéng con gié tri st dung, nén tich thu, tiéu huy theo quy dinh tai
diém a khoan 2 Biéu 106 B6 luat to tung hinh su; diém ¢ khoan 1 Bieu 47 Bo luat
hinh su.

- Ddi véi s6 tien 650.000d0ng do ba Pinh Thi N (Ia me chong cua bi céo)
dua @€ nho bi cao mua hang tap héa dum, nén can tra lai cho ba Binh Thi N.

- B6i véi s tién 4.800.000ddng thu gitr khi kham xét ché & cua bi céo, trong
d6 ¢6 3.900.000d0ng bi céo va nhitng ngudi c6 quyén loi, nghia vu lién quan Lam
Thanh H, Nguyén Vin D khai nhan s tién nay la tién 1oi do bi céo va cac dng H,
D cung hun vén mua ban xe may cii ma ¢, nhung khong c¢6 cin cit ndo chang
minh. Trong khi d6, khi thu gitr s6 tién ndy, bi cdo khang dinh day la cua bi céo. Vi
vay, can tiép tuc tam gitr dé dam bao thi hanh an.

[9] Vé 4n phi: Bi céo phai chiu n phi hinh sy so tham theo quy dinh khoan
2 biéu 136 B¢ luat té tung hinh su, diém a khoan 1 Piéu 23 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/20016 caa Uy ban Thudng vu Qudc hoi.

Vi cac lé trén,

QUYET PINH:



oo Can cu vdo:‘diém b lghoéln 4, lghoén 5 Piéu 251; diém s khoan 1, khoan 2

biéu 51; khoan 1 Diéu 38; Diéu 50; Diéu 35 B0 luat hinh su;

Tuyén bé: Bi cao Lai Thi My P pham tdi “Mua bdn trdi phép chét ma tiy .

Xur phat: Bi cao Lai Thi My P 20 (hai muoi) ndm tu, thoi han tu tinh tir ngay
19/7/2019.

Hinh phat bd sung: Phat bi cdo Lai Thi My P 20.000.000d0ng (Hai muroi
triéu dong) dé ndp vao ngan sach Nha nudc.

- Vé xut Iy vt chung: Can ctr \(éo khoan 1 Diéu 47 B luat hinh su; khoan 1,
khoan 2, khoan 3 Biéu 106 B¢ luat to tung hinh su;

+ Tich thu sung vao ngan sach Nha nudc:

1. 01 (mot) dién thoai di dong, mau xanh den, mat trudc va mat sau cé chir
“NOKIA”, bén trong chira sim s6 0792130..., duoc dung trong phong bi mau trang
duoc niém phong, con nguyén ven, kich thudc khoang (16 x 22) cm, trén phong bi
c6 chit ky Pinh Van Bién, Pham Hoai Trong, Lé Thanh Tu, Lai Thi My P;

2. 01 (mot) xe may hiéu Sirius, mau den trang, bien s6 86B2 — 034....; s
may: 5C64-509..., s6 khung: RLCS640BY509...;

3. 01 (mot) can dién tir, mat trén mau bac den, mat dudi mau den.

+ Tich thu, tiéu huy:

1. 04 (bon) phong bi dugc niém phong s 653/1, 653/2, 653/3, 653/4 (bén
trong chira ma tdy), co chir ky cua Giam dinh vién Nguyen Hong Thich va hinh
dau tron mau dé cua Phong Ky thuat hinh sy Céng an tinh Binh Thuan;

2. 01 (mot) hop dén bang gidy dugc niém phong s6 653/5 (bén trong chira
ma tly), c6 chix ky cua Giam dinh vién Nguyén Hong Thich va hinh dau tron mau
do6 caa Phong K¥ thuat hinh sy Cong an tinh Binh Thuan;

3. 01 (mot) hop bang gidy duoc niém phong s6 941 (bén trong chira than, 14
thao moc khd), cb chir ky cua Giam dinh vién Nguyen Hong Thich va hinh dau
tron mau do caa Phong K¥ thuat hinh sy Cong an tinh Binh Thuan;

4. 01 (mot) hop nhua hinh tru tron, cé chir “CALCI-D”, 01 (mdt) hop nhya
hinh tru tron, c6 chir “NGA PHU KHANG” va 01 (m6t) hop nhya hinh tru tron, co
ch “michio”.

+ Tra lai cho ba Dinh Thi N 650.000d0ng (Sdu tram nam muwoi nghin dong)
trong so tién 5.450.000d0ng thu gitr caa bi cao Lai Thi My P.

+ Tiép tuc tam giir S0 tien 4.800.000dong (Bon triéu, tm tram nghin dong)
cua bi céo Lai Thi My P (trong so tién 5.450.000d6ng thu giir cua bi cao Lai Thi
My P) dé dam bao thi hanh an.
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(Céc vat chimg va sb tien néu trén theo Bién ban giao, nhan vat chiing ngay
12/11/2019 gitta Co quan Canh sat diéu tra Cong an tinh Binh Thuan (PC04) va
Cuc Thi hanh &n dan sy tinh Binh Thuan).

- Vé an phi: Can cir vao khoan 2 Biéu 136 B¢ luat t6 tung hinh sy, diém a
khoan 1 Didu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/20016 cua Uy
ban Thuong vu Quoc hoi;

Budc bi cdo Lai Thi My P phai chiu 200.000d0ng (Hai trdm nghin dong) &n
phi hinh sy so tham.

An xir so thAm cong khai, bi cao, nguoi co quyén loi, nghia vu lién quan co
mat tai phién toa c6 quyén khang cao ban an trong thoi han 15 ngay ké tur ngay
tuyén an; nguoi cd quyén loi, nghia vu lién quan vang mat tai phién toa c6 quyén
khang cdo ban an trong thoi han 15 ngay ké tir ngay nhan dugc ban an hoic ban an
duoc niém yét theo quy dinh cua BJ luat td tung hinh su.

Noi nhén: TM. HOI PONG XET XU SO THAM

- VKSND tinh Binh Thuan; THAM PHAN - CHU TQA PHIEN TOA
- Nguoi bao chia;

- Nhitng nguoi tham gia t6 tung;

- VKSND cép cao tai TP.HCM;

- S¢ tu phap tinh Binh Thuan;

- PV06, PC04, Trai 1 (Cdng an tinh Binh Thuan);

- Luu: Ho so, T6 HCTP, Toa hinh su.

Nguyén Hong Thai
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