TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Poc lap - Tw do - Hanh phuc

Ban an sb: 347/2024/HS-PT
Ngay: 15/5/2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA ANNHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phén - Chui toa phién tdoa: Ong Lé Vin An

Céac Tham phan: Ba Tran Thi Thu Thay
Ong Tran Vin Pat

, - Thu ky phién toa: 6ng Nguyén Vian Cuong — Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh

- Dgi dién Vién kiém sat nhan dan cdp cao tai Thanh phé Hé Chi Minh
tham gia phién tda: 6ng Bui Vin Thanh - Kiém sat vién.

Ngay 15 thang 5 nim 2024 tai tru s¢ Toa a4n nhan dan cip cao tai Thanh
phd HO Chi Minh xét xir céng khai vu &n hinh sy phlc tham thu ly sé
875/2023/TLPT- HS ngay 30 thang 10 nam 2023 d4i véi bi cdo Mai Vin T; do ¢6
khang cao cua bi cao ddi véi Ban an hinh su so tham s6 139/2023/HS-ST ngay 14
thang 9 nam 2023 caa Toa &n nhan dan tinh Bong Nai.

- Bi cdo 6 khang cdo: Mai Van T, sinh ngay 06 thang 5 nam 1982, tai Thura
Thién Hué. Ho khau thudng tra: 29H/33, khu phd E, phudng H, thanh pho B, tinh
Dong Nai. Chd & hién nay: B, khu phd E, phuong H, thanh phé B, tinh Pong Nai.
Québc tich: Viét Nam; Dan toc: Kinh; Tén gido: Khong; Gidi tinh: Nam; Trinh d6
hoc van: Lop 12/12; Nghé nghiép: Truong phong kinh doanh; Con 6ng Mai T1,
sinh nim 1940 va ba Nguyén Thi T2, sinh nim 1946. C6 vo Lé Thi Quynh T3,
sinh nim 1982 va ¢6 01 con sinh nam 2011. Tién an, tién su: Khong. Bi bit va
tam giit tir ngdy 22/12/2020, chuyén tam giam theo Lénh s 85/LTG-CSKT ngay
23/12/2020 ctua Co quan Canh sat diéu tra Cong an tinh D. Hién bi cdo dang bi
tam giam tai Trai tam giam Cong an tinh P (c6 mat).

Nguwoi bao chita thgo ludt dinh cho bi cdo: luat su Tran Thi T4, la Luat su
cua Van phong luat su Tran Van TS5 thudc Poan Luat su Thanh pho H (c6 mat).

- Bi hai: Cong ty B1; Dia chi: Tang C, Ngan hang L6, duong V, phuong T,
thanh pho B, tinh BPong Nai.

Dai dién theo phap luat: Ong Nguyén Pinh L; sinh nam 1977 - Giam dbc
(c6 don xin x€t xr vang mat);
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Ngodi ra, trong vu dn con c6 nhitng nguoi cé quyén loi, nghia vu lién quan
khong lién quan dén viéc khang cdo, khong bi khang nghi nén Hoi dong xeét xur
khong triéu tdp.

NOI DUNG VU AN:

Theo tai liéu co trong hé so vu an va dién bién tai phién toa, noi dung vu
an dwoc tém tat nhw sau:

Cong ty B1 (viét tit 1a Cong ty X2), thudc loai hinh Cong ty cd phan K3
100% vén tu nhan; truc thude Téng Cong ty B2, duoc thanh 1ap theo Gidy phép
s6 57/GP/KDBH ngay 11/7/2011 cta B6 T17. Nganh nghé: Kinh doanh céc loai
hinh bao hiém phi nhan tho.

Mai Van T 1a Trudng phong kinh doanh ctia Cong ty B1 (theo HP lao dong
s6 013/2015/HPLD-XTI ngay 01/10/2015 va Hop dong s6 09A/2016/HPLD-XTI
ngay 01/10/2016 va Quyét dinh bo nhiém s6 117/2017/CV- XTI-TCHC ngay
23/11/2017 cia Giam dbc Cong ty X2 va Gidy uy quyén sé 102/2016/UQ-XTI-
PNI ngay 17/10/2016 ctia Giam déc Cong ty X2), v6i nhiém vu, quyén han dai
dién cho Giam déc ky “Ban chao phi, hop dong bao hiém, don bao hiém, thong
bao thu phi va cac van ban khac c6 lién quan dén nghiép vu Bao hiém xe co gidi
trong qua trinh kinh doanh bao hiém theo sy phan cong ciia Giam déc cong ty
X2”.

Mai Van T dugc cong ty giao cho trach nhiém thu phi va quan ly tién thu
phi bao hiém cta khach hang theo Dleu 35, 36 Quyet dinh s6 156/2013/QDb-XTI
ngay 22/5/2013 cua Téng Cong ty ¢ phan B2 vé viéc ban hanh méi quy trinh
quan Iy hoa don, an chi dugc phat hanh béi can bo, dai Iy chuyén nghiép thude bo
phan khai thac bao hiém quy dinh: “Cham nhat sau 05 ngdy 1am viéc ké tir ngay
cap hoa don, an chi hodc cip don bao hiém cho khach hang; can bo khai thac
khach hang phai nop bang ké ban bao hiém, gidy ching nhan bao hiém, hoa don
bao hiém, tién phi bao hiém vé bo phan ké toan ciia cong ty. Trong khoang thoi
gian tir ngay 20/5/2017 dén hét nam 2018, Mai Vian T truc tiép ky nhan an chi bao
hiém (Glay chtg nhan bao hiém) ctia Cong ty X2 sir dung cho viée tim kiém, ky
hop dong phat hanh va thu phi bao hiém cua khach hang nop vé cong ty theo Quy
ché quan Iy hoa don, 4n chi. Tt da truc tiép phat hanh, thu phi bao hiém ctia khach
hang va tu ¥ lién két véi cac nhan vién tin dung ngan hang, t6 chirc tin dung co
khach hang thé chép xe 6 t6 theo dang vay von, mua xe tra gop, dé chao ban bao
hiém cho khach hang, vé6i thoa thuan dé nhan vién tin dung thu ho phi bao hiém
cua cac khach hang. Sau khi thu phi dugc cua khach hang, Mai Van T khéng giao
ndp vé Cong ty X2 theo quy dinh ma chiém doat sir dung vao muc dich c4 nhan
rdi bo trdn. Cu thé nhu sau:

* S6 tién bi c4o Mai Vian T chiém doat tir viéc thu phi bao hiém phét sinh
trong nam 2017 d6i v6i 03 Gidy chimg nhan cta 02 khach hang 1a 38.550.000
dong gom:
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+ Gidy ching nhan s6 17071532 ngay 20/5/2017, thu phi bao hlem cua chi
Pham Thi Huyen T6 ngu tai xd Q, huyén T, tinh Pdng Nai voi s tién la
20.000.000 dong.

o Gidy chimg nhén s6 17071533 va 17071535 ngay 20/5/2017, thu phi bao
hiém cua anh Nguyén Minh K ngu tai xa Q, huyén T, tinh Dong Nai vdi s tién
18.550.000 dong.

* S0 tién bi 4o Mai Van T chiém doat tir viéc thu phi bao hiém phét sinh
trong ndm 2018 doi voi 80 Gidy ching nhan cua 57 khach hang 1a 528.790.750
dong gom:

+ Gidy chimg nhan s6 18069614 ngay 20/8/2018, thu phi bao hiém ciia anh
Lé Manh T7 & khu ph6 A, phuong L, thanh phd B, tinh Dong Nai voi so tién
6.750.000 dong thong qua Phong G -G.

+ Gidy chung nhén s6 18069626 ngay 20/8/2018 va sO 18069627 ngay
04/9/2018 thu phi bao hiém cua anh T6 Van T8 ngu khu pho C, phuong T, thanh
pho B, tinh DPong Nai vdi so tién 1a 12.443.400 dong thong qua Phong G.

+ Gidy chiing nhan s 18047902 va 18047904 ngay 05/9/2018, thu phi bao
hlem cua anh Cao bang K1 ngu ap L, xa T, thanh phd B, tinh Pong Nai vdi s6
tién 1a 8.636.300 dong théng qua Phong G.

+ Gidy chimg nhan s0 18047905 va 18047906 ngay 06/9/2018, thu phi béo
hiém cua chi Tang Thi L1 ngu khu phd F, phuong L, thanh phé B, tinh Pong Nai
v6i s6 tién 1a 12.383.400 dong thdng qua Phong G.

ot Gidy chung nhan s6 18047907 va 18047908 ngay 06/9/2018, thu phi bao
hiém cua anh Cao Anh T9 ngu tai khu ph6 B, phuong H, thanh pho B, tinh Dong
Nai vai so tién 1a 10.043.400 dong thong qua Phong G.

+ Gidy chimg nhan s6 18069630 ngay 10/9/2018, thu phi bao hiém ctia anh
Pham Thanh S ngu tai khu pho D, phuong T, thanh ph6 B, tinh Dong Nai vdi s6
tién 1a 21.000.000 dong thong qua Phong G.

o Gidy ching nhén s6 18013729 va 18013730 ngay 10/9/2018, thu phi bao
hiém cta anh Nguyén Thanh S1 ngu tai khu pho D, phuong T, thanh pho B, tinh
bong Nai véi so tién 1a 12.780.700 dong thong qua nhan vién tin dung Poan Thi
My L2- Phong G.

+ Gidy chimg nhan s6 18013712 va s6 18013713 ngay 13/9/2018, thu phi
bé}o hiém cuaa chi Tr@n Thi Khanh V ngu tai xa G, huyén T, tinh BPong Nai v6i s6
tién 1a 12.943.400 dong

ot Gidy ching nhén sO 18013718 va 18013719 ngay 17/9/2018, thu phi bao
hiém cua chi H6 Tho Thuy Kiéu n tai ap T, phuong B, thanh pho B, tinh Dong
Nai v6i so tién 1a 13.569.400 dong.

+ Gidy chimg nhan s6 18013986 ngay 18/9/2018, thu phi bao hiém cuia anh
Pham Vin T10 ngy tai khu pho D, phuong T, thanh pho B, tinh Dong Nai voi 6
tién 1a 4.480.000 dong thong qua nhan vién tin dung Lé Thai A- Phong G.
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+Gidy chimg nhn s6 18013990 ngay 27/9/2018, thu phi bao hiém cta anh
Nguyén Thanh P nguy tai phuong B, thi xd T, tinh Binh Duong voi s6 tién 1a
13.690.700 dong thong qua nhan vién tin dung Chu M- Phong G.

_+ Gidy chimg nhan s6 18069642 ngay 24/9/2018, thu phi bao hiém ctia anh
L& Hong P1 ngu tai khu ph6 E, phuong T, thanh pho B, tinh Dong Nai vdi s6 tién
1a 10.500.000 dong théng qua nhan vién tin dung Poan Thi My L2- Phong G.

+ Gidy chimg nhan s6 18069646 ngay 02/10/2018, thu phi bao hiem cua
chi Tran Thi Hoang P2 ngu phuong X, thanh pho L, tinh Bong Nai voi s tien la
11.900.000 dong thong qua nhan vién tin dung L& Phan Thién B- Phong G.

+ Gléy chtng nhan s6 18069648 ngay 04/10/2018, thu phi bao hiém cia
chi Nguyen Ngoc N ngu tai khu phé D, phuorng T, thanh phé B, tinh Pong Nai
vé6i s6 tién 13 9.000.000 dong thong qua nhan vién tin dung Chu M- Phong G.

ot Gidy chung nhan sd 18047909 va 18047910 ngay 06/9/2018, thu phi bao
hiém cua Cong ty TNHH V3 ¢ khu pho C, phuong A, thanh pho B, tinh Bong Nai
voi1 sO tién 1a 14.943.400 dong thong qua nhan vién tin dung Poan Thi My L2-
Phong G.

ot Gidy chung nhan sd 18013982 va 18013983 ngay 17/9/2018, thu phi bao
hiém ctia Cong ty TNHH X3 ¢ ap B, xa H, thanh pho B, tinh Pong Nai vai so tién
14.469.400 thong qua nhan vién tin dung Chu M- Phong G.

ot Gidy ching nhén §6 18013724 va 18013725 ngay 08/8/2018, thu phi bao
hiém cua anh Nguyén Khac C ngu tai khu pho D, phuong D, thi xa D, tinh Binh
Duong véi so tién la 13.758.000 dong thong qua nhan vién tin dung Chu M-
Phong G.

ot Gidy chung nhan sd 18069622 va 18069623 ngay 27/8/2018, thu phi bao
hiém cua anh Phan Té}n nl tai khu pho E, thi tran V, huyén V, tinh BPong Nai voi
sO tién 1a 7.530.700 dong thong qua nhan vién tin dung Lé Thai A- Phong G.

+ Gidy chimg nhan s6 18069135 ngay 16/8/2018, thu phi bao hiém ciia anh
Vi Xuan T11 ngu tai khu ph6 A, phuong H, thanh ph6 B, tinh Dong Nai voi s6
tién 1a 5.000.000 dong thong qua nhan vién tin dung L& Thai A- Phong G.

+ Gidy chung nhén 5O 18069137 ngay 17/8/2018 va 5O 18069138 ngay
21/8/2018, thu phi bao hiém cua chi Tran Thi Thanh X ngu tai khu pho G, phuong
T, thanh phd B, tinh Pong Nai véi s6 tién 1a 12.130.700 dong thong qua nhan vién
tin dung Poan Thi My L2- Phong G.

+Gidy chimg nhan s6 18069151 ngay 01/8/2018, thu phi bao hiém cta anh
Nguyén Van L3 ngu tai xa G, huyén T, tinh Dong Nai voi s6 tién la 10.500.000
dong thong qua nhan vién tin dung Chu M- Phong G.
ot Gidy chung nhén 56 18069152 va 18069156 ngay 03/8/2018, thu phi bao
hiém cua anh Tran Hiru D ngu tai khu ph6 C, phuong T, thanh phé B, tinh Dong
Nai véi so tien 1a 8.230.700 dong thong qua nhan vién tin dung Poan Thi My L2-
Phong G.
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+ Gidy chimg nhéan s6 18069155 ngay 03/8/2018, thu phi bao hiém ctia anh
Pao Chung Tai ngu tai thi trin T, huyén T, tinh Dng Nai véi s6 tién 1a 7.400.000
d6ng théng qua nhan vién tin dung Chu M- Phong G.

o Gidy chung nhan s6 18069158 va 18069159 ngay 07/8/2018, thu phi bao
hiém ,cﬁrc} chi Truong Thi K1m P3 ngu tai ap P, xa X, thanh pho L, tinh Pong Nai
véi so tien 1a 10.473.400 dong thong qua nhan vién tin dung Chu M- Phong G.

+ Gidy chimg nhn s6 18069134 ngay 09/8/2018, thu phi bao hiém ciia
Cong ty TNHH P6 Qdig chi s0 C, duong b, khu pho A, phuong T, thanh phd B,
tinh Pong Nai véi so tién 1a 17.080.000 dong thong qua nhan vién Vuong Pinh
b1- Phong G.

+ Gidy chimg nhén s 18069618 ngay 24/8/2018, thu phi bao hiém cia
Cong ty TNHH H3 ¢ dia chi khu pho A, phuong L, thanh pho B, tinh Dong Nai
voi sO tién 1a 7.500.000 dong.

+ Gidy chimg nhan s6 18069143 ngay 23/10/2018, thu phi bao hiém cua
Cong ty TNHH N4 ¢ dia chi khu phé H, phuong H, thanh phd B, tinh Pong Nai
vé6i s6 tién 13 6.930.700 dong thong qua nhan vién Phan Thanh L4 - Phong G.

+ Gidy chtng nhan sb 18013727 ngay 10/9/2018, thu phi bao hlem cua
Cong ty TNHH H4 & dia chi t6 E, ap T, xa B, huyén T, tinh BPong Nai vdi so tien
la 5.400.000 dong thong qua Phong G.

+ Glay chtmg nhan s6 18069154 ngay 03/8/2018, thu phi bao hiém cia anh
Nguyen Tan P4 ngu tai khu phé G, phuong T, thanh phé B, tinh Pong Nai véi sd
tién 14 4.800.000 dong.

+ Gidy chimg nhan s6 18069641 ngay 20/8/2018, thu phi bao hiém cta
Cong ty TNHH G1 ¢ dia chi xa H 3, huyén T, tinh Déng Nai vdi so tién la
17.050.600 dong do khach hang thanh toan thong qua Phong G.

_ +Gidy chimg nhan s6 18047914 ngay 14/8/2018, thu phi bao hiém cua anh
Tran Phuong V1 ngu tai xa G, huyén T, tinh Dong Nai voi s6 tién la 5.375.750
do Nguyén Vinh Q- Phong G thu hd.

+ Gidy chung nhan s6 18047915 ngay 31/8/2018, thu phi bao hiém cua chi
Nguyen Thi Qué H ngu tai xa N, huyén D, tinh Pong Nai véi s6 tién 1a 15.000.000
dong thong qua nhan vién tin dung Chu M- Phong G do Nguyén Vinh Q- Phong
G thu ho.

+ Giay chung nhan s6 18048292 ngay 17/5/2018, thu phi bao hiém cia anh
Tran Vin P2 nguy tai khu phd G, phuong T, thanh phd B, tinh Pong Nai véi sb
tién 1a 10.500.000 dong.

o Gidy chung nhan s6 18069643 va 18069644 ngay 26/9/2018, thu phi bao
hi‘ém cua chi Pnarn Thi Thay P5 ngy tai khu pho D, phuong T, thanh pho B, tinh
Dong Nai véi s6 tién 1a 5.710.700 dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20giao%20d%E1%BB%8Bch%20Gia%20Ki%E1%BB%87m%20Vietcombank%20%C4%90%C3%B4ng%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%BAy%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

+ Gidy ching nhan s6 18048284 ngay 20/5/2018, thu phi bao hlem cta chi
Pham Thi Huyen T6 ngu tai xd Q, huyén T, tinh Pdng Nai voi sd tién la
17.500.000 dong.

+ Gidy chimg nhén s 18069619 ngay 24/8/2018, thu phi bao hiém cia
Cong ty TNHH D ¢ dia chi khu pho A, phuong T, thanh pho B, tinh Dong Nai
vo1 s tién 1a 8.256.000 df)ng

+ Gidy chting nhan sé 18013714 ngay 14/9/2018, thu phi bao hiém cua
Cong ty V4 ¢ dia chi xd A, thanh phé B, tinh Bong Nai véi sb tién 1a 3.050.600
dong.

+ Gidy chimg nhin s6 18013987 ngay 18/9/2018, thu phi bao hiém cia
Cong ty TNHH M2 ¢ dia chi khu pho A, phuong T, thanh pho B, tinh Dong Nai
voi s0 tién 1a 6.375.000 dong.

+ Gidy chimg nhan s6 18013988, 18013989 ngay 19/9/2018 va Gidy chimg
nhén s6 18069650 ngay 10/10/2018, thu phi bao hiém cua Cong ty TNHH H5 ¢
dia chi khu pho A, phuong T, thanh pho B, tinh Dong Nai véi so tien 12 11.530.700
dong.

+ Gidy chimg nhén s6 18069612 ngay 20/8/2018 va Gidy chimg nhan s6
18069628 ngay 04/9/201‘8, thu phi béq hi‘ém cua Pham Phgln Cam N1 ngu tai ap
P, xa B, huyén T, tinh Dong Nai vdi so tién la 8.381.600 dong.

ot Gidy chimg nhén 50 18069624 va 18069625 ngay 31/8/2018, thu phi bao
hi@m cua chi Pl}an} Hong T12 ngu :[ai khu pho E, phuong T, thanh pho B, tinh
Dong Nai v6i so tién la 8.230.700 dong.

_ + Giay chimg nhan s6 18069160 ngay 09/8/2018, thu phi bao hiém cua chi
Tran Thi Hong T13 ngu tai khu pho C, phuong A, thanh ph6 B, tinh Dong Nai
véi so tien 1a 8.500.000 dong.

+ G~i§y chtng nhan s 18089889 ngay 17/12/2018, thu phi bao hiém cua
anh Nguyén Danh V2 ngu tai s6 B, duong B, phuong L, thanh phd B, tinh Dong
Nai véi so tién 1a 12.000.000 dong.

+ Gidy chimg nhan s6 18068710 ngay 01/8/2018, thu phi bao hiém cta chi
Pham T}‘li Ngoc L5 ngu tai‘ s0 A C, phuong N, Quan A, thanh pho H6 Chi Minh
v6i sO tién 1a 11.330.700 dong.

_ + Giay chimg nhan s6 18068155 ngay 06/8/2018, thu phi bao hiém cua chi
Do Thi Quynh N2 ngu tai khu ph6 A, phuong T, thanh pho B, tinh Dong Nai voi
s0 tién 1a 530.700 dong.

+ Gidy chimg nhan s6 18014004 ngay 06/8/2018, thu phi bao hiém cua anh
Lé Van Hl ngu tai khu pho H, thi tran D, huyén D, tinh BDong Nai vai s6 tién la
968.300 dong.

+ Gidly chimg nhén s0 18068158 va s6 18068160 ngay 25/9/2018, thu phi
bao hiém cua Cong ty TNHH D3 ¢ dia chi khu pho A, phuong A, thanh pho T,
tinh Binh Duong v6i s0 tién 1a 1.926.600 dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Quang%20Trung,%20huy%E1%BB%87n%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20d%E1%BA%A7u%20%C4%91i%E1%BB%81u%20T%E1%BA%A5n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20v%E1%BA%ADn%20t%E1%BA%A3i%20%C4%91%C6%B0%E1%BB%9Dng%20b%E1%BB%99%20%C4%90%E1%BB%A9c%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20An%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Mai%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20H%C6%B0ng%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Phan%20C%E1%BA%A9m%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ph%C3%BA%20S%C6%A1n,%20x%C3%A3%20B%E1%BA%AFc%20S%C6%A1n,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ph%C3%BA%20S%C6%A1n,%20x%C3%A3%20B%E1%BA%AFc%20S%C6%A1n,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BB%93ng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A3ng%20D%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A3ng%20D%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Danh%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2025,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20V%C4%83n%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Long%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2025,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20V%C4%83n%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Long%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2010%20C%C3%A1o%20B%C3%A1%20Nh%E1%BA%A1,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C6%B0%20Trinh,%20Qu%E1%BA%ADn%201,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20T%C3%A2m%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BB%97%20%C4%90%E1%BB%93ng%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%201B,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%201B,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng

+ Gidy chimg nhn s6 18068156 ngay 06/8/2018, thu phi bao hiém cua
Cﬁng,ty TNHH G2 ¢ dia chi khu pho A, phuong A, thanh pho T, tinh Binh Duong
vo1 s6 tién 1a 530.700 dong.

+ Gidy chimg nhn s6 18068705, s0 18068706 va s6 18068707 ngay
25/7/2018, thu phi bao hiém cua chi Hoang Thi X1 ngu tai ap E, xa S, huyén T,
tinh Pong Nai véi s6 tién 1a 20.056.000 dong.

_+Gidy chimg nhan s0 18068159 ngay 14/9/2018, thu phi bao hiém cua anh
U Pho Kin ngu tai xa P, huyén D, tinh Pong Nai véi so tién 1a 968.300 dong.

+ Gidy chimg nhén s6 18069142 ngay 19/9/2018, thu phi bao hiém ctia chi
Truong Thi Ngoc T14 ngu tai khu pho6 A, phuong H, thanh pho B, tinh Bong Nai
véi so tien 1a 6.254.000 dong.

+ Gidy chimg nhn s 18068157 ngay 07/8/2018, thu phi bao hiém cia
Cong ty TNHH L7 ¢ dia chi khu ph6 E, phuong P, thanh ph6 T, tinh Binh Duong
voi sO tién 1a 968.300 dong.

+ Gidy chimg nhn s6 18083824 ngdy 17/9/2018, thu phi bao hiém cia
Huynh Mai Ngoc T15 ngu tai t6 C khu pho E, phuong L, thanh pho B, tinh Dong
Nai vdi so tien 1a 4.986.000 dong.

+ Gidy chimg nhin s6 18084493 ngy 26/6/2018, thu phi bao hiém cia
Phung Van M1 ngu tai t6 A, khu pho A, phuong T, thanh pho B, tinh Dong Nai
v6i so tién 1a 8.030.700 déng

+ Gidy chimng nhén sO 18084497 ngay 26/10/2018, thu phi bao hiém cua
Bui Viét T16 ngu tai ap C, xa V, huyén V, tinh Pong Nai véi so tién 1a 11.030.400
dong.

_ + Gidy chimg nhan s6 18084954 ngay 02/11/2018, thu phi bao hiém cua
Tran Ngoc K2 ngu tai ap C, x@ P, huyén T, tinh Dong Nai v6i s6 tién 1a 10.950.000
dong.

+ Gidy chimg nhan s6 18084953 ngay 02/11/2018, thu phi bao hiém cua
Dpép Thi My L2 ngu ‘gai 1, khu pho A, phuong T, thanh pho B, tinh Pong Nai vdi
s tién 1a 6.530.700 dong.

Tai két ludn giam dinh s 67/STC-KLGD ngay 06/01/2020 cua S¢ Tai
chinh tinh B vé viéc giam dinh quy trinh, quy dinh thu phi bao hiém, su dung
thanh quyé€t toan do6i voi phi bao hiém va thi€t hai cua vy an xac dinh: Toan bg
trach nhi¢ém, viéc thuc hién khong dung cac quy dinh cua Nha nude va quy ché
quan ly hoa don - an chi; da c6 hanh vi gian doi, thu tién gitr lai lam that thoat va
gdy thiét hai so tién 630.317.150 dong cta Cong ty Bl thudc vé Mai Van T,
nguyén Truong phong kinh doanh cua Cong ty B1.

Tai Cong vin s6 5918/STC-KLGD ngay 10/9/2021 cua Giam dinh vién S¢
Tai chinh tinh P xac dinh:

+ S6 :[ién thi¢t hai do Mai Van T qhiém doat trong giai doan tur ngay
20/4/2017 dén 30/12/2017 1a 107.261.700 dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Giang%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%201B,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%205,%20x%C3%A3%20S%C3%B4ng%20Tr%E1%BA%A7u,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%205,%20x%C3%A3%20S%C3%B4ng%20Tr%E1%BA%A7u,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%E1%BB%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C3%BA%20Vinh,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%2012,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%91%20Nai,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Long%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Mai%20Ng%E1%BB%8Dc%20Tuy%E1%BB%81n
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+ S6 tién thiét hai do Mai Van T chiém doat trong giai doan tir ngay
01/01/2018 tro veé sau la 523.055.450 dong.

Co quan Canh sat diéu tra Cong an tinh b da tam gitr sd tién 4.621.000
dong do anh Nguyén Vinh Q giao ndp. Pay 1a sb tién ma bi cdo T chiét khau hoa
héng cho anh Q.

’ Vé trach nhiém dan sy: Trong qua trinh‘diéu tra, anh Nguyép binh L Giam
doc Cong ty B1 yéu cau bi cao Mai Vian T boi thuong toan b so tien da chiem
doat. Hi¢n bi cdo T chua boi thuong.

Tai ban an hinh sw so' thim s6 139/2023/HS-ST ngay 14 thang 9 nim
2023 cua Toa an nhan dan tinh Pong Nai da quyet dinh:

Tuyén bd bi cdo: Mai Van T pham to1: “Lam dung tin nhiém chiém doat tai
san”’ va “Tham 6 tai san”.

‘ 1. Can ctr diém a khoan 1 Diéu 175, diém S khpén 1 biéu 51; diém g khoan
1 Bicu 52 cua B0 luat Hinh sy nam 2015 (stra do61 bd sung nam 2017).

X phat bi cao Mai Van T 02 (hai) nam tu. Thoi han tu tinh tr ngay 11
thang 01 nam 2021.

_ 2.Cén ctr diém a khoan 3 Piéu 353; diém s khoan 1 Diéu 51; diém g khoan
1 Biéu 52 cua BJ luat Hinh sy ndm 2015 (stra d61 bo sung nam 2017).

Xu phat bi cao Mai Van T 16 (mwdi sau) nam tu. Thoi han tu tinh tir ngay
11 thang 01 ndm 2021.

~ 3.Cén cir diém a khoan 1 Didu 55 ciia Bo luat Hinh sy nam 2015 (stra doi
bo sung nam 2017).

Budc bi c40 Mai Vin T phai chap hanh hinh phat chung cho ca hai toi 1 18
(mwoi tam) nam tu. Thoi han tu tinh tir ngay 11 thang 01 ndm 2021.

4. Ap dung Diéu 48 cta Bo luat Hinh su. Piéu 585, Diéu 587, Piéu 589 cia
B6 luat Dan su:

- Bugc bi cdo Mai Van T bf)i _thuong cho Cong ty co phan X2 sb tién
525.839.950 dong, duge trir vao sO tién 4.621.000 dong do anh Nguyén Vinh Q
giao nop, theo gidy ndp tién ngay 19/11/2021 ciia Ngan hang thuong mai co phan

C1 - chi nhanh Khu cong nghi¢p B — Phong giao dich T. Bi cao con phai boi
thuong tiép cho Cong ty ¢ phan X2 sd tién 521.218.950 dong.

Ké tir ngay nguoi duoc thi hanh an ¢6 don yéu cau thi hanh an, néu nguoi
phai thi hanh an chua thanh toan sb tién néu trén thi ngudi phai thi hanh an con
phai tra tién 13i theo mirc 13i suat duoc quy dinh tai khoan 2 Diéu 468 ctia Bo luat
dan su.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 cua Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dén sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, Diéu 7, Piéu 7a va
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Piéu 9; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 ctia Luat
Thi hanh 4n dén sy (stra d6i, bo sung ndm 2014).

Ngoai ra an so thim con quyét dinh vé an phi va quyén khang cdo ban 4n
theo quy dinh.

Sau khi xet xur so tham ngay 26/9/2023 bi cao Mai Van T c¢6 don khang
cao yéu cau xem xét lai s6 tién bi cdo muon an chi cia anh N3 va chi H2 dé chiém
doat s6 tién 41.500.800 dong; Pay 1a giao dich giira bi cao va anh N3 va chi H2,
khong gay thiét hai cho Cong ty va sb tién nay anh N3, chi H2 da nop tra cho
Cong ty D4, xem xét lai s tién chiét khau ban bao hiém cta bi cdo; Pong thoi
xem x¢ét giam nhe hinh phat cho bi céo.

Tai phién toa phiic tham: bi cdo gilt nguyén khang cdo

Trong phan tranh ludn:

- Paqi dién Vién Kiém sdt nhan déan cd'p cao tai Thanh phé' Ho6 Chi Minh
phat biéu quan diém gidi quyét vu dn: Qua két qua diéu tra, két qua giam dinh tai
chinh, 101 khi bi cdo, bi hai, nguoi co quyén loi lién quan, c6 co s xac dinh bi cao
chiém doat ctia Cong ty X2 s6 tién bi truy t6, xét xir 1a 567.340.750 dong. An so
tham tuyén xt bi cdo vé 2 toi voi so tién chiém doat va murc an la co6 can cu. Bi
c4o khang cdo nhung khéng cung cap dugc tinh tiét ndo khac nén khong ¢ cin
ctr chap nhan. P& nghi Hoi dong xét xir bac khang céo, gitr nguyén ban an so
tham.

- Ludt sur Tran Thi T4 bdo chita cho bi cdo phat biéu: Céo trang cua Vién
treong Vién kiém sat nhan dan tinh Pong Nai can ci Két luan diéu tra b sung dé
truy t6 bi cdo T voi so tién 1a khong c6 can clr, d& nghi Hoi dong xét xir xem xét
lai; Ngay tam giam trong Quyét dinh ctia ban an so tham ghi khong dung, bi céo
bi tam giam ngay 22/12/2020 nhung Quyét dinh cua ban an so thAm ghi ngay
11/01/2021 la chua chinh x4c. P& nghi Hoi dong xét xir xem xét lai yéu cau khang
cao cua bi cao.

- Bi cdo Mai Van T trinh bay: Xin Hoi dong xét xir xem xét, s6 tién bj hai
yéu cau boi thuong 13 567.340.750 dong, anh N3 va chi H2 di thanh toén cho
Cong ty sb tién 40.970.100 ddng, 1 do bi cao da thoa thuén véi anh N3 va chi H2;
sO tién bi céo da chiém doat ctia Cong ty 1a 487.032. 250 déng Ngoai ra, sd tién
trong tai khoan cua bi cao la 21.570.000 dong, day 1a s6 tién ctia 03 hop dong bao
hiém ma khach hang da mua, Co quan diéu tra khong thu lai, bi cao khong co
chiém doat sb tién nay. Co quan diéu tra khong cho bi céo ddi chat v6i anh N3,
chi H2. Pé nghi Hoi déng xét xur xem x¢ét lai va xin gidm nhe hinh phat cho bi
cao.

Bi cdo néi loi sau ciing: xin Hoi dong xét xir xem xét lai ban 4n so tham
theo nd1 dung khang cao cua bi céo.

NHAN PINH CUA TOA AN:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20theo%20lu%E1%BA%ADt%20%C4%91%E1%BB%8Bnh%20cho%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Mai%20V%C4%83n%20T%E1%BB%A9:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt
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Trén co so ndi dung vu dan, can cur vao cdc tai liéu trong ho so vu an da
dwoc tranh tung tai phién toa, y kién cua Dai dién Vién kiém sat, y kién tranh ludn
cua Ludt sw bao chita cho bi cdo, Hoi dong xét xur nhdn dinh nhu sau:

[1] Pon khang c4o cua bi cao Me}i Vian T con trong han luat dinh va hop 1€
nén duogc xem xét theo trinh tu phic tham quy dinh tai Biéu 333 B0 luat T6 tung
hinh su.

[2] Xét yéu cau khang c4o cua bi cdo:

[2.1] V& t6i danh: Két qua diéu tra xac dinh: Mai Van T 1a Truéng phong
kinh doanh cua Cong ty B1. Trong khoang thoi gian tir ngdy 20/4/2017 dén hét
nam 2018, loi dung tu cach 1a Truéng phong kinh doanh, T d3 truc tiép phat
hanh, thu phi bao hiém cta khach hang va tu y lién két v6i cac nhan vién tin dung
ngan hang, to chuc tin dung c6 khach hang thé chap xe 6 t6 theo dang vay vén,
mua xe tra gop, dé chao ban bao hiém cho khach hang, v6i thoa thuan dé nhan
vién tin dung thu hd phi bao hiém cua cac Kkhach hang. Sau khi thu phi dugc cua
khach hang, Mai Van T khong giao nop vé Cong ty X2 theo quy dinh ma chiém
doat sir dung vao muyc dich ca nhan r61 bo tron. Tong sO tién ma bi c4o Mai Vian
T da chiém doat cia Cong ty B1 1a 567.340.750 dong. Cu thé:

- Tur ngay 20/4/2017 dén 30/12/2017, Mai Van T da c6 hanh vi chiém doat
d6i v6i 03 4n chi bao hiém cua Cong ty X2, cap cho 02 khach hang Pham Thi
Huyén T6 va Nguyén Minh K, véi tong s6 tién 1a 38.550.000 ddng. Hanh vi cua
Mai Van T d3 pham t6i “Lam dung tin nhiém chiém doat tai san”, theo quy dinh
tai khoan 1 Diéu 175 B0 luat hinh sy;

- Sau ngay 01/01/2018, Mai Van T loi dung chirc vu, quyén han 1a Truéng
phong kinh doanh, dé chiém doat s tién 487.032.250 dong tir viéc thu phi Bao
hiém phat sinh nim 2018 d6i voi 75 4n chi Bao hiém cép cho 52 khach hang.
Hanh vi cia Mai Van T da pham t6i “Tham 6 tai san” quy dinh tai khoan 2 Diéu
353 Bo luat hinh sy theo Ban két luan diéu tra so: 129/KLDT-CSKT ngay
18/10/2021 ctia Co quan Céanh sat diéu tra (CSKT) Cong an tinh .

Tuy nhién, két qua diéu tra bo sung thé hién, c6 su chénh 1éch vé sd tién
Mai Vin T chiém doat va s6 4n chi do Mai Van T phét hanh trong giai doan sau
ngay 01/01/2018, cu thé: Mai Van T da phat hanh 82 4n chi bao hiém (phét sinh
07 4n chi so voi két luan diéu tra trudc day, gdm cac sb: 18083824, 18084493,
18084496, 18084497, 18084954, 18084952 va 18084953), cap cho 57 khach hang
(phat sinh 05 khach hang so v6i két luan diéu tra trudc day, gdbm: Huynh Mai
Ngoc T15, Phung Van M1, Bui Viét T16, Tran Ngoc K2 va Poan Thi My L2) dé
chiém doat sd tién 528.763.350 ddng (phat sinh sb tién 41.731.100 dong so véi
két luan diéu tra trude day). Do d6, hanh vi cia Mai Van T da chiém doat cua
Cong ty X2 sb tién 528.763.350 déng, pham t6i "Tham 6 tai san" theo quy dinh
tai diém a khoan 3 Diéu 353 B0 luat hinh su.

[2.2] V& s6 tién chiém doat va khung hinh phat:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Mai%20V%C4%83n%20T%E1%BB%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2029H/33,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%91%20Nai,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Xu%C3%A2n%20Th%C3%A0nh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Tr%C3%A2n
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Qua trinh diéu tra xac dinh sau ngay 01/01/2018, Mai Van T da phat hanh
82 4n chi bao hiém cip cho 57 khach hang dé chiém doat sd tién 528.763.350
d6ng. Tai két luan gidm dinh s6 67/STC-KLGD ngay 06/01/2020 ctia S¢ Tai chinh
tinh D vé viéc giam dinh quy trinh, quy dinh thu phi bao hiém, sir dung thanh
quyét toan ddi v6i phi bao hiém va thiét hai ctia vu an xac dinh: Toan bo trach
nhiém, viéc thyc hién khong dung cac quy dinh cua Nha nudce va quy ché quan Iy
hoa don - an chi; da c6 hanh vi gian déi, thu tién giir lai lam that thoat va gy thiét
hai s6 tién 630.317.150 dong cua Cong ty B1 thudc vé Mai Van T, nguyén Truong
phong kinh doanh cua Cong ty B1. Sé tién 630.317.150 dong bao gom so tlen
5.200.000 dong cap an chi cho Cong ty P7 va 57.776.400 dong thu cua mot s6
khach hang (sd tién nay Vién kiém sat khong truy td).

Tai Cong vin s6 5918/STC-KLGD ngay 10/9/2021 cua Giam dinh vién S¢
Tai chinh tinh P xac dinh:

+ S6 :cién thi¢t hai do Mai Van T qhiém doat trong giai doan tur ngay
20/4/2017 dén 30/12/2017 14 107.261.700 dong.

+ S6 tién thiét hai do Mai Van T chiém doat trong giai doan tir ngdy
01/01/2018 tro vé sau la 523.055.450 dong.

Nhu vy, can ct theo két qua gidm dinh tai chinh cta co quan chuyén mén
s6 Tai chinh tinh D thi s6 tién bi céo chiém doat ctia Cty Bdo hiém X4 1a trén 500
triéu déng; bi cd4o muon 4n chi ctia nhan vién Cong ty 13 anh N3, chi H2 dé thu va
chiém doat sd tién 41.500.800 déng; Mic du, anh N3, chi H2 d3 tra lai tién cho
Cong ty nhung bi cao van phai chiu trach nhiém hinh sy d6i véi sb tién minh
chiém doat. Do d6, xét khang cdo cta bi cdo vé viéc xem xét lai sb tién bi cdo
chiém doat theo an chi cua anh N3 va chi H2 dé xem xét lai trach nhiém hinh sy
d6i vai bi cao 1a khong c6 co sd chdp nhan.

Dbi v6i yéu cau cua bi cdo dé nghi xem xét lai s6 tién bi cdo thyc nhan thp
hon s tién ghi trén 4n chi ban bao hiém dé xem xét trach nhiém d6i voi bi cdo, bi
céo cho rang: khi phat hanh 4n chi bao hiém bi cdo di chiét khau lai 25% trén tong
s0 tién ban bao hiém. Xét thay: tai ket ludn gidm dinh s6 67/STC-KLGD ngay
06/01/2020 cua So Tai chinh tinh D vé viéc gidm dinh quy trinh, quy dinh thu phi
bado hiém, sir dung thanh quyét todn doi voi phi bao hiém va thiét hai cua vu dn
Xac dinh: Dbi véi s tién chénh 1éch ghi trén an chi, voi s6 tién chuyen lai cho
Mai Van T, két qua diéu tra thé hién: vé phia nhitng ngudi thu tién ho cho T khai
nhan: “khoan tién chénh léch nay 1a do trong qua trinh phat hanh an chi, Mai Vin
T tu thoa thudn giam phi bao hiém cho cac khach hang. T4t ca nhan vién thu hd
phi bao hiém cho T déu khing dinh khong trich giit lai % tién hoa hong dé hudng
loi ¢4 nhan” con Mai Van T khai “khoan tién chénh 1éch 13 do nhéan vién ngén
hang thu ho tu trich % tién hoa hong”. Co quan diéu tra tién hanh d6i chat gitra T
va cac nhan vién thu ho tién déu phu nhan 15i khai cua T. Hién khong c6 tai liéu
ching ctr dé chimg minh viéc nhan vién ngan hang trich gitr lai % tién hoa hong
nhu 10i khai ctua T. Mat khac, Cong ty X2 ban hanh Co ché giao khoan vé dinh
murc ban hang cho nhén vién khai thac va dugc hudng tai thoi diém sau khi hoan
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thanh nghia vu ndp tién phi bao hiém 100% ghi trén an chi va hop dong bao hiém
kém theo. Cho nén Mai Van T khong duoc tu ¥ trich % tién hoa hong khi chwa
hoan thanh nghia vu ndp tién phi bao hiém 100% ghi trén an chi va hop dong bao
hiém vé cho Cty; Pén khi Cty quyét toan xong thi Cty mdi trich lai % tién duoc
huong theo quy dinh. Do d6 Mai Van T phai chiu trach nhiém (:’[01 vai toan bd trén
tong s tién ma T phat hanh 4n chi, khong o6 co so dé trir ra tién chénh 1éch 25%
nhu Mai Van T trinh bay . Déi voi sb tién chénh 1éch néu trén 1a thoa thuan gitta
ca nhan Tt vdi cac khach hang va nhan vién ngan hang nén T phai ty chiu trach
nhiém. Do d6 s tién co quan diéu tra thu thap va truy t6 ctia Vién kiém sat nhan
dan tinh Dong Nai 1a ¢6 can ct.

[3] T nhitng nhan dinh trén, xét thdy khang cao ctia bi cao vé sé tién chiém
doat d6i v6i 4n chi bao hiém ctia anh N3 va chi hanh va s6 tién bi cao cho ré“mg da
trir chiét khau % dé xem xét lai khung hinh phat 1a khéng c¢6 can ctr nén khong
dugc Hoi dong xét xir chdp nhan. Ddi v6i khang cdo xin giam nhe hinh phat, xét
thdy bi cao sau khi thyc hién hanh vi pham t6i da bo trén gay khé khan cho cong
tac diéu tra, xur 1y. Bi c4o chiém doat sd tién 16n gay kho khin va anh huong dén
hoat dong ctia Cong ty, nhung sau khi pham tdi bi cdo van chua khac phuc duoc
phan nao thiét hai cho CoNng ty X2. Toa an cap so tham da xem xét tinh chat, muc
d6 hanh vi pham tdi, cac tinh tiét ting ning, giam nhe, nhan than cua bi cdo va
tuyén xu muc an 1a phu hgp nén khong co co so chap nhan khang cdo cua bi cdo,
can git nguyén ban an so thim.

’ Pbi vOi ngay tam gilr, tam giam trong phﬁn quyét dinh ban an cta bj cdo,
toa cap so thdm ghi chua chinh xac nén can diéu chinh lai cho dung la ngay 22
thang 12 nam 2020 (ngay bat tam giir bi cao).

[4] Quan diém cua dai dién Vién kiém sat nhan dan cip cao tai Thanh phd
H6 Chi Minh tham gia phién toa 1a c6 can ct, phu hop véi nhan dinh cta Hoi
dong xét xtr nén dugc chap nhan.

[5] Quan diém cua luat su bao chira cho bi cdo vé viéc xem xét lai ngay tinh
tho1 han tu cta bi céo 1a ¢6 co sé nén duoc chap nhan.

[6] Kién nghi cta toa cap so tham 1a khong c6 cin cit nén Hoi dong xét xir
khong chap nhén.

[7] V& an phi hinh su phtc tham: do khang cdo khong duoc chép nhan nén
bi cao Mai Van T phai chiu an phi theo quy dinh.

[8] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén;

QUYET PINH
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Can ctr diém a khoan 1 diéu 355, Piéu 356 Bo luat T6 tung hinh sy; ‘Nghi
quyét sd 326/2016/UBTVQH14 ngay 30/ 12/2016 ctia Uy ban thuong vu Quéc hoi
quy dinh vé an phi, 1¢ phi Toa an.

1. Khong cl}ép nhén khang cdo cia bi cdo Mai Van T; gilt nguyén ban an
hinh sy so tham s6 139/2023/HS-ST ngay 14 thang 9 nam 2023 cta Toa an nhén
dan tinh Pong Nai;

Tuyén xu:

Tuyén bd bi cdo Mai Van T pham t0i: “Lam dung tin nhiém chiém doat tdi
san”’ va “Tham 6 tai san”.

1.1 Can cir diem a khoan 1 Piéu 175, Diéu 38, diém s khodn 1 Piéu 51;
diém g khoan 1 Di€u 52 cua B0 luat Hinh sy nam 2015 (stra d6i bd sung nam
2017).

, X« phat bi cdo Mai Van T 02 (hai) nam tu vé to1 “Lam dung tin nhiém
chiém doat tai san”’. Thoi han tu tinh tir ngay 22 thang 12 nam 2020.
‘ 1.2 Cén‘cfr diém a khoan 3 Piéu 353; diém s khoan 1 Diéu 51; diém g khoan
1 Biéu 52, Diéu 38 cia Bo luat Hinh sy nam 2015 (stra d6i bo sung nam 2017).

X phat bi cao Mai Van T 16 (mudi sau) nam tu vé toi “Tham 6 tdi san”.
Thot han tu tinh tir ngay 22 thang 12 nam 2020.

7 1.3 Can ctr diém a khoan 1 Diéu 55 cua B luat Hinh sy ndam 2015 (stra doi
bo sung nam 2017).

Budc bi c40 Mai Vian T phai chdp hanh hinh phat chung cho ca hai t6i 14 18
(muoi tAm) ndm tu. Thoi han tu tinh tr ngay 22 thang 12 ndm 2020.

1.4 Ap dung Diéu 48 ctia Bo luat Hinh sy; Piéu 585, Piéu 587, Piéu 589
cua B luat Dan su:

Budc bi cdo Mai Van T b6i thuong cho Cong ty cd phan X2 sb tién
525.839.950 dong, dugc trir vao sO tién 4.621.000 dong do anh Nguyén Vinh Q
giao nop, theo gidy ndp tién ngay 19/11/2021 ciia Ngan hang thuong mai co phan
C1 - chi nhanh Khu cong nghi¢p B — Phong giao dich T. Bi cao con phai boi
thuong tiép cho Cong ty c6 phan X2 s0 tién 521.218.950 dong.

2. An phi hinh su phtic thim: bj cio Mai Vian T phai chiu 200.000 dong.

3. CAc quyét dinh khac cua ban an so tham khéng c6 khang céo, khang nghi
c6 hiéu luc thi hanh ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

THANH VIEN HQOI PONG THAM PHAN — CHU TQA PHIEN TOA
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