TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN QUY HOP Poc lap — Tw do — Hanh phic
TINH NGHE AN

Ban an sb: 71/2024/HNGD - ST
Ngay 25/04/2024
VIv: Ly hon, tranh chap vé nudi con.
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN QUY HOQP — TINH NGHE AN

Thanh phéin Hpi dong xét xir so tham gom co:
Thdm phan - Chii toa phién toa: Ong Quan Vi Tuan
Cdc Hpi thdm nhan dan: 1. Ong Vi Vin Hau.
2. Ong Vi Van Bon.
Thw ky phién toa: Ba Sim Thi Thanh Swong - Thu ky Toa an nhan dan
huyén Quy Hop, tinh Nghe An.
Dai dién Vién kiém sdt nhan din huyén Quy Hop, tinh Nghé An tham
gia phién toa: Ba Tran Thi Huyen Trang — Kiém sat vién.
Ngay 25 thang 04 nam 2024, tai try s Toa an nhan dan huyén Quy, tinh
Nghé An, xét xtr so thim cong khai vy an Hon nhan va gia dinh thy 1y so:
05/2023/TLST — HNGD ngay 10 thang 01 niam 2024 vé “ Ly hon, tranh chap vé
nudi con, chia tai san khi ly hon” theo Quyét dinh dwa vu an ra xét xur sb
41/2024/QBXXST- HNGD ngay 12 thang 04 nam 2024 giira cac duong su:
1. Nguyén don: Chi Nguyén Thi H, sinh nim 1992.
Dia chi: Ban B, xa C, huy¢n Q, tinh Ngh¢ An.
(C6 don xin xét xtr vang mit)
1. Bidon: Anh Ha Van B, sinh nam 1990.
Dia chi: Ban B, xa C, huy¢n Q, tinh Ngh¢ An.
(C6 don xin xét x{r vang mat)

NOI DUNG VU AN:
Trong don xin ly hon ngay 22/12/2023 va tai Ban ty khai, Bién ban ldy loi
khai trong qud trinh gigi quyét vu dn, nguyén don la chi Nguyén Thi H trinh
bay:

Chi va anh Ha Van B dang ky két hon ngay 13/10/2014 tai UBND xa T,
huyén T, tinh Nghé An. Hon nhan do hai bén hoan toan tu nguyén, khong bén
nao bi ép budc, lira doi. Trong qua trinh chung song, do tinh tinh khong hop
nhau, vo chong nay sinh nhiéu mau thudn bat dong quan diém, 16i sdng, cudc
séng vo chong thudng xuyén xay ra mau thuin, khong hoa hop, dong cam voi
nhau. Anh B thuong xuyén rugu ché, an choi khong cham lo cho cudc séng vo
chong nén toi anh B d3 sdng ly than tir nim 2016. Pén nam 2018, anh B bi Toa
an xét xtr va tuyén an 07 nam 06 thang vé t6i “Tang trit trai phép chit ma tay”.
Hién nay, anh B dang dang chép hanh an tai Doi 03, Phan trai sb A — Trai giam
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S, huyén T, tinh Ngh¢ An. Vo chong chi da song ly than khoang 08 nam. Vg
chdéng d3 song ly than nén chi lam don yeu cau Toa an nhan dan huyén Quy
Hop, tinh Nghé An giai quyét ly hon véi anh Ha Vin B.

Vé con chung: Giita chi va anh Ha Vian B ¢6 mdt ngudi con chung la Ha
Thi Thanh T, sinh ngay 11/8/2015. Ngay 19/7/2017, chau T da mat vi bi dudi
nudc. Hién nay, gitra chi va anh B khong ¢6 nguoi con chung nao. V& tai san
chung: Chi Nguyén Thi H khong yéu cau Toa an giai quyét.

Vé no chung: Chi Nguyén Thi H xac dinh khdng ¢ no chung.

Poi V6i bi don anh Ha Van B ¢6 don trinh bay y kién va don xin xét xir vang
mat, anh trinh bay nhu sau:

V& quan h¢ hon nhan: Thoi diém két hon va diéu kién két hon anh dong ¥
voi y kién cua chi H. Hién nay, anh chi dé song ly than va khong con tinh cam
nén anh dong y ly hon. Anh hién tai dang chap hanh an tai D61 03, Phan trai so
A — Trai giam S, huyén T, tinh Ngh¢ An nén khong thé tham gia phién toa. Vi
vay anh c6 don xin xét X{r vang mat.

Vé con chung: Anh va chi H ¢c6 mot con chung la Ha Thi Thanh T, sinh
ngay 11/8/2015. Ngay 19/7/2017, chau T da mat vi bi dudi nudc. Hién nay, giira
anh va chi khong c6 con chung nao.

Vé tai san chung, ng chung: Anh khong yéu cau Toa an giai quyét.

Y kién cia dai dién Vién kiém st nhan dan huyén Quy Hop tai phién toa:

V& viéc tun theo phap ludt t6 tung ctia Tham phan, Hoi dong xét xir va
Thu ky phién toa: Ké tur khi thu 1y vu an cho dén khi dua vu an ra xét xur; qua
trinh thu thép chimg cwr, hoi va tranh luén tai phién toa da tuan tha dang quy
dinh cua phap luat. Boi véi nguyén don, bi don dé chap hanh dang quy dinh cua
B0 luat t6 tung Dan su.

V& viéc giai quyét noi dung vu an: D& nghi Hoi dong Xét Xur ap dung cac diéu 51;
56‘; 81; 82; 83; 84 Luat Hon nhan va gia dinh; khoan 2 diéu 227 BLTTDS; Khoan 1
diéu 228 BLTTDS.

Vé qguan hé hon nhan: Chép nhan don khéi kién cua chi Nguyén Thi H.
Cho chi Nguyén Thi H va anh Ha Van B ly hén.

Vé con chung: Chj Nguyén Thi H va anh Ha Van B khdng c6 con chung

nén khong gidi quyét.

Ve tai san chung va ng chung: Chi Nguyen Thi H khong yéu cau Toa an
giai quyét nén khong dé nghi xem xét giai quyét.

‘ V& an phi: Can cu khoan 4 Diéu 147 B0 luat 7’[6 tung dan sy; diém a,khoén
5 bieu 27 Nghi quyet 326 ngay 30/12/2016 cua Uy ban thuong vu Quoc Hoi
budc chi Nguyen Thi H phai chiu tien an phi dan su so tham.

NHAN PINH CUA TOA AN:


https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1i%20giam%20S%E1%BB%91%2003,%20huy%E1%BB%87n%20T%C3%A2n%20K%E1%BB%B3,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20V%C4%83n%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20B%C3%A0nh,%20x%C3%A3%20Ch%C3%A2u%20Quang,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20V%C4%83n%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20B%C3%A0nh,%20x%C3%A3%20Ch%C3%A2u%20Quang,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Thanh%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Thanh%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20B%C3%A0nh,%20x%C3%A3%20Ch%C3%A2u%20Quang,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20B%C3%A0nh,%20x%C3%A3%20Ch%C3%A2u%20Quang,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20V%C4%83n%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20B%C3%A0nh,%20x%C3%A3%20Ch%C3%A2u%20Quang,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2001
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2001
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1i%20giam%20S%E1%BB%91%2003,%20huy%E1%BB%87n%20T%C3%A2n%20K%E1%BB%B3,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Thanh%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20B%C3%A0nh,%20x%C3%A3%20Ch%C3%A2u%20Quang,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20B%C3%A0nh,%20x%C3%A3%20Ch%C3%A2u%20Quang,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20V%C4%83n%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20B%C3%A0nh,%20x%C3%A3%20Ch%C3%A2u%20Quang,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20B%C3%A0nh,%20x%C3%A3%20Ch%C3%A2u%20Quang,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20V%C4%83n%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20B%C3%A0nh,%20x%C3%A3%20Ch%C3%A2u%20Quang,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20B%C3%A0nh,%20x%C3%A3%20Ch%C3%A2u%20Quang,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20B%C3%A0nh,%20x%C3%A3%20Ch%C3%A2u%20Quang,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

Sau khi nghién ciru cac tai lidu c6 trong hd so vu an duoc tham tra tai phién
toa, can clr vao két qua tranh luén tai phién toa, Hoi dong xét xir nhan dinh:

[1] V& thu tuc t5 tung:

[1.1] V& quan hé phap luat tranh chap: Chi Nguyén Thi H va anh Ha Vin
B dang ky két hon ngay 13/10/2014 tai UBND x4 T, huyén T, tinh Nghé An. Do
chung song khong hanh phuc nén chi Nguyén Thi H c6 don xin ly hén vai anh
Ha Vin B. Do d6, vu 4n nay duogc xac dinh 1a “ Ly hén, tranh chap vé nudi con,
chia tai san khi ly hon”, theo quy dinh tai khoan 1 Didu 28 clia B6 luat td tung
dan su.

[1.2] V& tham quyén giai quyét: Bi don anh Ha Van B hién dang chap
hanh 4n tai: D, Phan trai s6 A — Trai giam S, huyén T, tinh Nghé An nhung ¢
dang ky ho khau thuong tra tai ban B, xa C, huyén Q, tinh Ngh¢ An nén vu an
thudc thim quyén giai quyet cua Toa an nhan dan huyén Quy Hop, tinh Ngh¢e
An theo quy dinh tai diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39 B¢ luat
Té tung dén su.

_[1.3] Nguyén don Nguyén Thi H va bi don Anh Ha Vin B ¢6 don Xin xét
Xt vang mat. Can clr vao khoan 1 Piéu 227; khoan 1 Piéu 228 B luat t6 tung
dan sy dé xét xir vang mat nguyén don, bi don.

[2] V& ndi dung vu 4n:

[2.1] V& quan hé hon nhan: Chi Nguyén Thi H va anh Ha Van B chung
song khong hanh phic, cudc sébng hon nhan gitta anh chi c6 nhiéu mau thuin
dan dén anh chi da séng ly than hon tim ndm nay. Qua trinh giai quyét vu an chi
Nguyén Thi H xin dugc ly hon véi anh Ha Vian B. Anh Ha Vin B c6 don trinh
bay ¥ kién dong y 1y hon voi chi Nguyen Thi H. Xeét thay cudc sébng hon nhan
1am vao tinh trang tram trong, doi song chung khong thé kéo dai, muc dich cta
hén nhan khong dat dugce nén can ap dung khoan 1 Diéu 56 Luat Hon nhan va
gia dinh cho chi Nguyén Thi H va anh Ha Vin B ly hon.

[2.2] Vé con chung: Chi Nguyén Thi H va anh Ha Vin B ¢6 mot nguoi
con chung la Ha Thi Thanh T, sinh ngay 11/8/2015. Ngay 19/7/2017, chau T da
mat vi bi dudi nude. Hién nay, chi H va anh B khong c¢6 con chung nén Hoi
dong xét xir khong xem xét giai quyét.

[2.3] \{e tai san chung va ng chung: Chi Nguyén Thi H va anh Ha Vin B
khong yéu cau Toa an giai quyét nén Hoi dong xét xir khong xem xét thém.

[ 3] V& an phi: Can ct vao khoan 4 Diéu 147 B luat t tung dan su; diém
a khoan 5 Diéu 27 Nghi Quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Qudc Hoi, chi Nguyén Thi H phai chiu an phi dan sy so thim.

Vi cac lé trén,
QUYET PINH:
Cin ctr vao cac khoan 1 Diéu 51; khoan 1 Diéu 53; Diéu 56 Luat Hon
nhan va gia dinh 2014; khoan 1 Piéu 28; diém a khoan 1 Diéu 35; diém a khoan
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1 Piéu 39; khoan 4 Diéu 147; khoan 1 Piéu 227; khoan 1 Bicu 228 BLTTDS;
diém a khoan 5 Diéu 27 Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016
cua Uy ban thudng vu Qudc Hoi quy dinh vé mirc thu, mién, giam, thu nop,
quan 1y va str dung an phi va 1€ phi Toa an, xu:

Vé quan hé hon nhan: Cho chi Nguyén Thi H dugc ly hon anh Ha Vian
B.

Vé con chung: Chj Nguyén Thi H va anh Ha Vin B khdng c6 con chung
nén Hoi dong xét xur khong xem xét.

Vé an phi: Chi Nguyén Thi H phai chiu an phi dan sy so tham la
300.000d ( Ba traim nghin) déng. Pugc khau trir do di ndp tién tam wng an phi
theo bién lai s6: 0007071 ngay 03 thang 10 nim 2023 cta Chi cuc thi hanh an
dan su huyén Quy Hop, tinh Nghé An. Chi Nguyén Thi H da nop di tién 4n phi.

Quyén khang c4o: Vu an xét xtr so tham cong khai ving mit nguyén don,
vang mat bi don. Nguyén don, bi don c6 quyén khang céo 1én Toa 4n nhan dan
tinh Nghé An trong thoi han 15 ngay, ké tir ngay nhan dugc ban an hodc ban an
dugc niém yét cong khai dbi véi nguyén don, bi don.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND tinh Nghé An; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Quy Hop;

- Chi cuc THADS huyén Quy Hop,

- UBND xa Tan Huong, huyén Tan Ky, tinh
Nghé An;

- Cac dwong su;
- Luu HS vu an;

Quan Vi Tuan
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