TOA AN NHAN DAN QUAN 11 CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO HO CHi MINH Poc lap - Tu do - Hanh phiic
S6: 162/2024/QBST-DS Qudn 11, ngay 28 thang 6 nam 2024
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU

V/v tuyén b6 mdt nguwoi mat ning lwe hanh vi dan sy

TOA AN NHAN DAN QUAN 11, THANH PHO HO CHi MINH

Thanh phdn gidi quyét viée dian sw gom cé:

Thdam phan - Chii toa phién hop: Ba Ly Tran Ngoc Phuong.

Thir ky phién hop: Ba Luong Di¢u Thu — Thu ky Toa an, Toa an nhan dan
Quan 11, Thanh phé H6 Chi Minh.

Dai dién Vién kiém sdt nhan dan Qudn 11, Thanh pho Ho Chi Minh tham
gia phién hop: Ba Truong VO Thuy Dung - Kiém sat vién.

Ngay 28 thang 6 nam 2024, tai tru so Toa an nhan dan Quén 11, Thanh
pho Ho6 Chi Minh mé phién hop so thim cong khai giai quyét viéc dan sy thu ly
s0 130/2024/TLDS-ST ngay 23 thang 4 nam 2024 vé “Yéu cau tuyén bd mot
nguoi mét nang luc hanh vi dan su” theo Quyét dinh mé phién hop so‘tham giai
quyet viéc dan su s6 17/2024/QDDS-ST ngay 18 thang 6 nam 2024, gom nhing
nguoi tham gia to tung sau day:

Nguoi yéu cau: Ba Truong Thi Hellrng N, sinh nam: 1973; dia chi: S6 Xxx
duong M, Phuong C, Quan 11, Thanh phoé H6 Chi Minh.

Nguoi bi yéu cau tuyén bé mat nang lwc hanh vi dan sy

1. Ba Truong Thi H, sinh ndam: 1956; dia chi: S6 Xxx dudng M, Phuong C,
Quan 11, Thanh phé H6 Chi Minh.

2. Ong Truong Van X, sinh nam: 1968; dia chi: S6 Xxx duong M, Phuong
C, Quén 11, Thanh pho H6 Chi Minh.

3. Ba Truong Thi Ngoc B, sinh nam: 1976; dia chi: S6 Xxx dudong M,
Phuong C, Quan 11, Thanh pho H6 Chi Minh.

Nguoi c6 quyén loi, nghia vu lién quan:

1. Ba Truong Thi N, sinh nam: 1954; dia chi: S6 Xxx duong M, Phuong C,
Quan 11, Thanh phé H6 Chi Minh.

2. Ong Truong Yén‘T, sinh nam: 1959; dia chi: S6 Xxx duong M, Phuong
C, Quén 11, Thanh ph6 H6 Chi Minh.



3.Ba Tru’O’ng’ Thj L, sinh nam: 1961; dia chi: S§ Xxx duong M, Phuong C,
Quan 11, Thanh phé H6 Chi Minh.

4. Ba Tru’O’ng’ Thj P, sinh nam: 1963; dia chi: S6 Xxx duong M, Phuong C,
Quan 11, Thanh phé H6 Chi Minh.

5. Ba Truong Tl}i Héi, sinh nam: 1966; dia chi: S& Xxx duong M, Phuong
C, Quéan 11, Thanh pho H6 Chi Minh.

6. C)ng Truong \’/én‘H, sinh nam: 1970; dia chi: S6 Xxx duong M, Phuong
C, Quén 11, Thanh ph6 H6 Chi Minh.

7. Ong Truong Van C, sinh nam: 1971; dia chi: S6 Xxx duong M, Phuong
C, Quén 11, Thanh pho H6 Chi Minh.

8. Ong Truong binh L, sinh nam: 1980; dia chi: S6 Xxx dudng M, Phuong
C, Quén 11, Thanh pho H6 Chi Minh.

Nguoi yéu cau va nhitng nguoi ¢o6 quyeén 1oi, nghia vu lién quan c6 don xin
vang mat.

NOI DUNG VIEC DAN SU":
1. Ba Truong Thi Hang N 1 ngudi yéu cau, trinh bay:

Cha me chung t6i la 6ng Truong Van M, sinh nam: 1930, da chét ngay
17/11/2020 va ba Nhﬁ’ Thi N, sinh nam: 1935, da chét ngay 29/6/2‘01 1. Cha me
chung t61 chung song v&i nhau ¢6 12 (mudi hai) con chung, bao gom:

- Ba Truong Thi N, sinh nam: 1954;

- Ba Truong Thi H, sinh nam: 1956;

- Ong Truong Vin T, sinh nim: 1959;

- Ba Truong Thi L, sinh ndm: 1961;

- Ba Truong Thi P, sinh nam: 1963;

- Ba Truong Thi Hai, sinh nam: 1966;

- Ong Truong Vin X, sinh nim: 1968;

- Ong Truong Vin H; sinh nam: 1970;

- Ong Truong Vin C; sinh nam: 1971;

- Ba Truong Thi Héng N; sinh nam: 1973;
- Ba Truong Thi Ngoc B; sinh nam: 1976;
- Ong Truong Pinh L; sinh ndm: 1980;

Cung dia chi: S6 Xxx dudng M, Phuong C, Quan 11, Thanh phé HO Chi
Minh.



Tir lac méi sinh ra, 6ng Truong Vin X d3 sot cao, mic bénh dong kinh.
Sau do, ong Truong Van X bi bai ndo. Ba Truong Thi Ngoc B va ba Truong
Thi H thi trong qua trinh phat tri€én méi mac bénh tam than.
’ Ném 2014, Gng Tru:gng Van X duqc’UBND Phuong 9, Quén 11, Thanh
pho H6 Chi Minh cap Giay xac nhan khuyét tat.
Nam 2013, ba Truong Thj Ngoc B duoc UBND Phuong 9, Quan 11,
Thanh pho H6 Chi Minh cap Giay xac nhan khuyét tat.

~ Nim 2021, ba Truong Thi H dugc UBND Phudng 9, Quan 11, Thanh phd
Ho6 Chi Minh cap Giay xac nhan khuyét tat.

Do mic bénh tir nho nén tinh dén thoi diém hién tai cac ong ba: Truong
Thj H, Truong Van X, Truong Thi Ngoc B chua két hon, khong c6 vo hodc
chong, khong cé con rudt, con riéng hoac nhén nuo6i con nudi.

Nay ba Truong Thi Hing N yéu cau Toa an nhan dan Quan 11 tuyén bé:

1. Ba Truong Thi H, sinh ndm: 1956;

2. Ong Truong Vian X, sinh nim: 1968;

3. Ba Truong Thi Ngoc B, sinh nam: 1976;

Cung dia chi: S6 Xxx dudng M, Phuong C, Quén 11, Thanh pho Ho Chi
Minh méat nang lyc hanh vi déan su.

Ly do: B thic hd so ctr ba Truong Thi Hing N 1am ngudi giam ho theo
quy dinh dé huong céac chinh sach cua Nha nudec.

2. Nguoi co quyén loi, nghia vu lién quan: Ba Truong Thi N, 6ng Truong
Van T, ba Truong Thi L, ba Truong Thi P, ba Truwong Thi Hai, 6ng Truong
Vian H, 6ng Truong Van C va 6ng Truong Dinh L 1a anh chi em rudt cia ba
Truong Thi H, 6ng Truong Van X va ba Truong Thi Ngoc B xac nhén 16i trinh
bay cua ba Truong Thi Hang N 1a dung.

‘ Tat ca thanh vién trong gia dinh dong y vOi yéu cau cua ba Truong Thi
Hang N va thong nhat d€ xuét ba Truong Thi Hang N, sinh nam: 1973; dia chi:
S6 Xxx duong M, Phuong C, Quan 11, Thanh phd H6 Chi Minh 1a nguoi giam
ho cho cac 6ng ba: Truong Thi H, Truong Van X, Truong Thi Ngoc B.

3. Tai phién hop hoém nay:
Nguoi yéu cau c6 don xin vang mit.
Nhing ngudi ¢d quyén loi, nghia vu lién quan ¢ don xin ving mit.
4. Pai dién Vién kiém sat nhan dan Quan 11 phat biéu ¥ kién, ndi dung
nhu sau:
a) Vé t6 tung: Trong qua trinh giai quyét viéc dan su va tai phién hop,

Tham phan va Ho1 dong giai quyét viéc dan su di tuan thu cac quy dinh cua phap
luat; nguoi yéu cau chap hanh nghiém chinh cic quy dinh cta phap luat vé to
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tung dan sy. Tuy nhién, Toa an chdm ban hanh Quyét dinh phan cong Tham phan
theo quy dinh tai Di€u 363 BLTTDS nam 2015, cham gui Thong bao thy 1y cho
Vién kiém sat, can khac phuc.

b) Vé noi dung: Pé nghi Toa an nhan dan quén 11 giai quyet theo huong
chip nhan don yéu cau cua ba Truong Thi Hang N vé viéc yéu cau tuyén bo ba
Truong Thi H, ong Truong Vin X va ba Truong Thi Ngoc B mat ning luc
hanh vi dan su.

Lé phi: Ba Truong Thi Hang N chiu 18 phi theo quy dinh phép luat.

NHAN PINH CUA TOA AN:

7 Sau khi nghién ctru céc tai li¢u, chiing ctr ¢6 trong hd Ry Yiéc dan su duoc
tham tra tai phién hop, Toa an nhan dan Quan 11, Thanh phdé H6 Chi Minh nhéan
dinh:

[1] V& quan hé phéap luat va thim quyén giai quyét ciia Toa 4an:

Ba Truong Thi Hang N yéu cau Tda an nhin dan Quan 11 tuyén bd ba
Truong Thi H, sinh nam: 1956; 6ng Truong Van X, sinh nam: 1968 va ba Truong
Thi Ngoc B, sinh nam: 1976; cung dia chi: S6 Xxx duong M, Phuong C, Quin
11, Thanh phé H6 Chi Minh mat ning luc hanh vi dan sy. Pay 13 yéu cau vé dan
sw, ba Truong Thi H, ong Truong Van X va ba Truong Thi Ngoc B hién dang cu
tr tai Quan 11 nén vu viéc thudc tham quyen giai quyét cia Toa 4n nhan dan
Quan 11, Thanh pho Ho Chi Minh theo diém a khoan 2 Diéu 39 B luat TS tung
dan su.

[2] V& cac yéu cau cua cac duong su:
[2.1] Xét 16i trinh bay cua ba Truong Thi Hiang N:

Cha me 13 6ng Truong Van M, sinh nam: 1930, chét nim 2020 va ba Nhix
Thi N, sinh nim: 1935, chét nam 2011; chung séng vo1 nhau c6 12 (muoi hai)
con chung, bao gdm: ba Truong Thi N, ba Truong Thi H, éng Truong Vin T, ba
Truong Thi L, ba Truong Thi P, ba Truong Thi Hai, 6ng Truong Van X, ong
Truong Vin H, ong Truong Vin C, ba Truong Thi Hing N, ba Truong Thi Ngoc
B va ong Truong Dinh L.

Ttr lic méi sinh ra, ong Truong Vin X da sdt cao, mic bénh dong kinh.
Sau d6, 6ng Truong Van X bi bai ndo. Con ba Truong Thi Ngoc B va ba Truong
Thi H thi trong qua trinh phat tri€én méi mac bénh tam than.

Nam 2014, ong Truong Van X duoc UBND Phuong 9, Quan 11, Thanh
phd H6 Chi Minh cép Gidy xac nhan khuyét tat. Nam 2013, ba Truong Thl Ngoc
B dugc UBND Phuong 9, Quan 11, Thanh phé Ho Chi Minh cip Gidy xac nhan
khuyét tat. Nam 2021, ba Truong Thi H duoc UBND Phuong 9, Quan 11, Thanh
phd Ho6 Chi Minh cp Gidy xac nhan khuyét tat.



Do ba Truong Thi H, ong Truong Van X va ba Truong Thi Ngoc B bi
bénh tir sém nén chua két hon, khong ¢ vo hodc chong, khong cé con rudt, con
riéng hoic nhan nudi con nudi, khéng tr chim soéc ban thian duoc, cudc séng
hang ngay phai can c6 ngudi khac gitp d& va phai diéu tri lién tuc.

Cha me d3 chét nén ba Truong Thi Hing N duoc sy thong nhét cua cac anh
chi em trong gia dinh yéu cdu Toa 4n nhan dan Quan 11 tuyén ba Truong Thi H,
ong Truong Vin X va ba Truong Thi Ngoc B mét ning lyc hanh vi dan sy dé lam
thi tuc giam ho dbi v6i ba Truong Thi H, 6ng Truong Vin X va ba Truong Thi
Ngoc B.

[2.2] X¢ét 101 trinh bay cua nhitng ngudi ¢6 quyén loi, nghia vu lién quan:

Ba Truong Thi N, 6ng Truong Van T, ba Truong Thi L, ba Truong Thi P,
ba Truong Thi Hai, ong Truong Van H, 6ng Truong Van C va 6ng Truong Pinh
L 1a anh chi em rudt cia ba Truong Thi H, 6ng Truong Van X va ba Truong Thi
Ngoc B xac nhan 10i trinh bay cta ba Truong Thi Hang N 1 dung, théng nhat véi
yéu cau cua ba Truong Thi Hang N va khong c6 y kién nao khac.

Nhu vay: Viéc ba Truong Thi Hing N yéu gﬁu tuyén bd ba Truong Thi H,
ong Truong Van X va ba Truong Thi Ngoc B mat nang lyc hanh vi dan sy déu
duoc su thong nhat tir cac anh chi em trong gia dinh.

[3] Can ctr phap 1y dé giai quyét yéu cau:

3.1 Can ctr Diéu 22 B6 luat Dan sy ndm 2015 quy dinh:

“Khi mét nguoi do bi bénh tam than hodc mdc bénh khac ma khong thé
nhan thirc, lam chu dwgc hanh vi thi theo yéu cau clia nguoi co quyén, loi ich lién
quan hodc cua co quan, t6 chirc hitu quan, Toa dn ra quyet dinh tuyén bé nguwoi

nay la nguoi mdt nang lire hanh vi dan sy trén co sé két lugn gidm dinh phdp y
tam than.”

3.2 Can ctr két qua cung cdp ching ctr ciia Cong an Phuong 9, Quén 11,
Thanh pho H6 Chi Minh:

“Ba Truong Thl ‘H, sinh nam: 1956; j—]KTT: Xxx duwong M, Phuong C,
Qudn 11, Thanh pho H6 Chi Minh; c6 thuc té cu tru tai dia phwong, ... khong co
chong con hodc con nudéi...”

“ Ong Tru’ong Va‘?n X, sinh nam: 1968,: HKTT: Xxx duwong M, Phuong C,
Qudn 11, Thanh pho Ho Chi Minh, co thuc té cuw tru tqi dia phwong, ... khong co
vo con hoac con riéng...”

“ Ba Truong Thi Ngoc B; sinh nam: 1976, HKTT: Xxx duong M, Phuong
C, Quan 11, Thanh pho Ho Chi Minh; co thuc té cu tru tai dia phwong, ... khong
co chong con hodc con riéng...”.



3.3 Can ctr vao Két luan giam dinh phap y tdm than s6 4326/KLGD ngay
05/6/2024 cta Trung tdm phap y tam than khu vyc Thanh phé H6 Chi Minh, két
qua giam dinh phap y tam than ddi v6i ba Truong Thi H nhu sau:

“Két lugn:
1.1 Véy hoc:

Puwong sie bi Sa st tam than trong bénh Alzheimer khoi phat sém (F00.0 —
ICD10).
1.2 Vé khad ndng nhdn thirc va diéu khién hanh vi:

Puwong sw mat kha ning nhdn thirc va diéu khién hanh vi.

3.4 Can ctr vao Két luan giam dinh phap y tam than s6 4325/KLGD ngay
05/6/2024 cua Trung tam phap y tdm than khu vuc Thanh pho H6 Chi Minh,
két qua gidm dinh phép y tam than do61 v4i ong Truong Van X nhu sau:

“Két ludn:
1.1 Véy hoc:

Duwong sw bi Bai nao/ Bong kinh/ Cham phat trién tam than mirc do nang
(G80/G40/F72 — ICD10).

1.2 Vé kha nang nhdn thire va diéu khién hanh vi:
Puwong sw mat kha nang nhdn thirc va diéu khién hanh vi.”

3.5 Cin clr vao Két luan giam dinh phap y tam than s6 4324/KLGD ngay
05/6/2024 cta Trung tam phap y tdm than khu vue Thanh pho H6 Chi Minh,
két qua giam dinh phap y tdm than doi voi ba Truong Thi Ngoc B nhu sau:

“Két lugn:
1.1 Véy hoc:

DBuwong sw bi benh Tam than phén liét thé di chieng, tién trién timg giai
doan voi thiéu sot tang dan (F20.51 — ICD10).

1.2 Vé kha ndng nhén thirc va diéu khién hanh vi:
Puwong sw mdt kha nang nhdn thire va diéu khién hanh vi.”’
3.6 Dé nghi cua Pai dién Vién kiém sat nhan dan Quan 11:

’ Chéap nhén yéu cdu vé viéc tuyén bd mot ngudi mat nang lyc hanh vi dan
su do1 voi ba Truong Thi H, ong Truong Van X va ba Truong Thi Ngoc B theo
don yéu cau cua Ba Truong Thi Hang N.

Tir nhiing cin ¢t nhan dinh trén cta Toa an 1a pht hop v6i dé nghi cua dai
dién Vién ki€m sat nhan dan Quan 11.



o Xet thay, ba Truong Thi Hing N yéu cau Toa an nhan dan Quan 11 tuyén
bo ba Truong Thi H, 6ng Truong Van X va ba Truong Thi Ngoc B mat nang luc
hanh vi dan sy 1a ¢6 co s0, dung quy dinh cua phap luat, can dugc chap nhan.

[4] V& 1& phi: Ba Truong Thi Hang N chiu 1¢ phi theo quy dinh phap luat.
QUYET PINH:

~ Cén cir vao Diéu 27; Piéu 35; Diéu 39; bidu 361, Dicu 370, Piéu 371,
bicu 372 va bBiéu 378 B0 luat To6 tung dan sy nam 2015;

Can ctr vao Diéu 22 B6 luat Dan sy nim 2015;

Cin cir vao Nghi quyét s 326/2016/UBTVQH14 ngay 30 thang 12 ndm
2016 cua Uy ban thuong vu Quoc hdi quy dinh vé an phi va 1€ phi Toa an.

1. Chép nhén yéu cau cta ba Truong Thi Hing N.

1.1. Tuyén bd ba Truong Tf}j H, sinh nam: 1956; dia ghi: S6 Xxx duong
M, Phuong C, Quéan 11, Thanh phé H6 Chi Minh 1a ngudi1 mat nang lyc hanh vi
dan su.

1.2. Tuyén b dng Truong Van X, sinh nam: 1968; dia chi: S6 Xxx duong
M, Phuong C, Quéan 11, Thanh pho H6 Chi Minh 1a ngudi mat nang luyc hanh vi
dan su.

1.3. Tuyén bd ba Truong Thi Ngoc B; sinh nam: 1976; dia chi: S6 Xxx
duong M, Phuong C, Quan 11, Thanh phdé H6 Chi Minh la ngudi mat nang luc
hanh vi dan su.

2. Vé 18 phi:

Ba Truong Thi Hang N phai chiu 18 phi giai quyét viéc dan su ddi véi ba
Truong Thi H 13 300.000 dong (ba trim nghin déng), nhung duoc trir vao sb tién
tam tng 1¢ phi 300.000 dong (ba trim nghin dong) ba Truong Thi Hang N d3 ndp
theo bién lai thu tién BLTU/23P s 0022936 ngay 19/4/2024 cta Chi cuc Thi
hanh 4n dan sy Quan 11, Thanh phd H6 Chi Minh. Ba Truong Thi Hang N da
ndp 18 phi giai quyét viéc dan su so tham.

Ba Truong Thi Hing N phai chiu 1& phi giai quyét viéc dan su ddi Vo1 ong
Truong Vin X 13 300.000 dong (ba trim nghin ddng), nhung duogc trir vao sb tién
tam tng 1¢ phi 300.000 dong (ba trim nghin ddng) ba Truong Thi Hang N d3 ndp
theo bién lai thu tién BLTU/23P s6 0022987 ngay 07/5/2024 cua Chi cuc Thi
hanh 4n dan sy Quan 11, Thanh phd H6 Chi Minh. Ba Truong Thi Hang N da
ndp 18 phi giai quyét viéc dan su so tham.

Ba Truong Thi Hing N phai chiu 1€ phi giai quyét viéc dan sy ddi véi ba
Truong Thi Ngoc B 1a 300.000 dong (ba tram nghin dong) nhung duoc trir vao

s6 tién tam tng 18 phi 300. .000 dong (ba tram nghin ddng) ba Truong Thi Hang N
dd ndp theo bién lai thu tién BLTU/23P s6 0022988 ngay 07/5/2024 cta Chi cuc
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Thi hanh 4n dan sy Qu4n 11, Thanh phd Ho Chi Minh. Ba Truong Thj Hang N da
ndp I¢ phi gidi quyét viéc dan su so tham.

3. Quyén khang céo, khang nghi:

Nguoi yéu cau c6 quyén khang cao trong thoi han 10 ngay, ké tir ngdy nhan
duoc quyét dinh hoic ké tir ngay quyet dinh duoc niém yét.

Vién kiém sat cung cap c6 quyén khang nghi trong thoi han 10 ngay, Vién
kiém sat cdp trén true tiép co6 quyén khang nghi trong thoi han 15 ngiy, ké tir
ngay Toa an ra quyét dinh./.

Noi nhin: THAM PHAN - CHU TQA PHIEN HQP
- TAND TP.HCM;

- VKSND Quén 11;

- Chi cuc THADS Quan 11;

- Puong su;

- Luu ho so vu an.

Ly Tran Ngoc Phuong



