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NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BINH CHANH-THANH PHO HO CHi MINH
Véi thanh phan Hpi dong xét xit so thdm gom co:

Thdm phdn — Chii toa phién toa: Ong Trueng Van Hai

Cdc Hoi thdm nhdn dan:

1) Ba Nguyén Thi Van

2) Ba Nguyén Thi Thiy Oanh

Thu ky phién toa: Ong Lé Vin Co_Cén bd Tda 4n nhan din huyén Binh
Chénh, Thanh phd H5 Chi Minh.

Pai dién Vién Ki€ém Sdt nhian din huyén Binh Chdnh khong tham gia
phién toa.

Ngay 01 thang 12 nim 2020 tai try s§ Toa dn nhdn din huyén Binh
Chanh, xét x{t so thim cong khai vu 4n thu 1y sd: 714/2020/TLST-HNGP ngay
07 thdng 07 nim 2020 vé viéc “Tranh chap ly hon” theo Quyét dinh dua vu 4n
ra xét Xt s8: 342/2020/QDXXST-HNGD ngay 05 thdng 11 nim 2020 ctia Toa 4n
nhan dian huyén Binh Chanh giita cdc duong su:

Nguyén don: Ong Nguyén Thanh C, sinh nim: 1983; Dia chi: Ap Chién
Lugc, phuong PHHA, Quéan BT, Thanh phé H_c6 mat.

Bi don: Ba Nguyén Thi Dii Q, sinh nim: 1986; Pia chi: dudng Cong nghé
moi, ap 1, x4 VLB, huyén BC, Thanh phé H_c6 miit.

NOI DUNG VU AN:

Trong don xin ly hon ngay 22 thang 06 nim 2020 va ban ty khai ndp cho
Toa 4n, 6ng Nguyén Thanh C trinh bay: 6ng véi ba Nguyén Thi Dii Q chung s6ng
vdi nhau, c6 tim hi€u, quen biét, va 1am ddm cuéi, ding ky k&t hon nim 2015.
So6ng hanh phiic véi nhau d€n nim 2017 thi phét sinh mau thuin, nguyén nhan
do c4 hai tinh tinh khong hoa hdp, ddng thdi quan diém sdng cla hai ngudi ciing
trdi ngugc nhau; Bat dong trong hon nhan; Tir d6 v¢ chdng mau thudn ngay cang
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trAm trong, ddi song hon nhan khong thé kéo dii, cd hai khong con tinh cdm gi
vdi nhau nita, song ly than tif nim 2017 d€n nay.

Nay 0ng yéu cau Tda 4n gidi quyé&t cho 0ng nhitng van dé sau day: Xin
dugc ly hon véi ba Nguyén Thi Dii Q; V& con chung: c6 01 (mdt) con chung 1a
Nguyén Bao Tran, sinh ngay: 24/01/2017. N&éu dugc Toa 4n gidi quyét ly hon, 6ng
xin dugc giao con chung la Nguyen Béao Trén, sinh ngay: 24/01/2017 cho ba
Nguyén Thi Dii Q tiép tuc nudi dudng; Ong khong c6 kha ning cAp dudng nudi con
chung; V& tai san chung: ty thoa thuan; Vé ng chung va cac nghia vy dan sy khac:
ong C tu khai khong co.

Theo cac bién ban hoa gidi dudc xdc lap tai Toa dn va tai phién tda hdom
nay, ong C van git nguyén y ki€n nhu trén.

Theo ban tu khai ndp cho Toa 4n, ba Nguyén Thi Dii Q trinh bay: ba va
6ng C chung s6ng v6i nhau tif nim 2015, ¢6 tim hi€u, ¢6 t& chifc ddm cudi va c6
ding ky k&t hon. Ong, ba séng hanh phiic tir @6 d€n nam 2017 thi c6 chuyén cu
cdi nén ba ciing con vé nha cha me rudt &, nhung theo ba thi gitta hai ngudi
khong c6 vin dé gi mau thuin 16n d€ din d&n viéc ly hon. Hién ba vin con
thuong 6ng C nén ba khong mudn ly hon, ba mong Toa 4n gidi quyét cho ba dudc
doan tu véi 6ng C.

Tai cdc bién bdn hoa gidi dugc xdc 1ap tai Toa 4n, ba van gilt nguyén y
ki€n nhu trén; Néu Toa 4n gidi quyé&t cho ly hon, thi ba yéu ciau dugc nudi con
chung, khong yéu cau 6ng C cap dudng nudi con chung. Vé tai san chung: tu thoa
thuan; V€& ng chung va cdc nghia vu dan sy khdc: khong c6 nén khong yéu cau
Toa 4n xem xét.

Tai phién tda hom nay, ba vin giit nguyén y ki€n nhu trén.

NHAN PINH CUA TOA AN:

Sau khi nghién cttu cdc tai liéu c6 trong hd so vu 4n dudc thim tra tai
phién tda va cin cit vao két qud tranh luin tai phién tdoa, Hoi ddng xét x&t nhian
dinh:

1. Vé quan hé tranh chip va thaim quyén gidi quyé&t vu 4n:

Xét yéu cau khdi kién clia duong su, cling cdc tai liéu ¢ trong ho sd, don
xin ly hon ctia dng Nguyén Thanh C ddi voi ba Nguyén Thi Dii Q, Hoi dong xét
Xt xét tha'y c6 di cd s& d€ xdc dinh day 1a vu kién Hon nhin gia dinh vé viéc
“Tranh chap ly hon”, vu kién thudc thim quyén gidi quyét clia Toa 4n nhin dan
cAp huyén theo qui dinh tai khodn 1 Diéu 28, diém a khodn 1 Piéu 35 Bo luat t&
tung dan su; ba Nguyén Thi Dii Q c6 ndi cu trii trén dia ban huyén Binh Chanh
nén vu kién thudc thAm quyén gidi quyét clia Toa 4n nhidn dan huyén Binh
Chénh theo quy dinh tai di€m a khodn 1 Piéu 39 ciia Bo ludt td tung din sy nim
2015.



2. Vé cdc yéu ciu cua cac duong sy, Hoi dong xét xit xét thay nhu sau:

V& quan hé hon nhan: nim 2015, 6ng Nguyén Thanh C va ba Nguyén Thi
Dii Q sau khi quen biét, tim hi€u d3 ty nguyén s6ng chung v6i nhau nhu vg
chong va hai bén c¢6 ding ky két hon theo quy dinh cla phédp luit (ding ky két
hon vao nim 2015 theo gidy chiing nhan k&t hon s6 185, quyén s6: 01/2015 do
Uy ban nhan dan x Vinh Loc B, huyén Binh Chanh, Thanh phd Ho Chi Minh cip
ngay 28/10/2015). Viéc 6ng Nguyén Thanh C va ba Nguyén Thi Dii Q tu nguyén
chung séng vdi nhau nhu vg chong 13 ¢6 that va hai bén c6 ding ky k&t hon theo
quy dinh ctia phdp luat nén diy la hon nhian hgp phdp theo ding quy dinh cia
Luat Hon nhin va gia dinh. Qu4 trinh chung séng giita 6ng Nguyén Thanh C va
ba Nguyén Thi Dii Q ¢6 nhiéu mau thuin, do hai bén chung séng khong hanh
phiic, thudng x4y ra xung dot bat dong, gdy g6 cdi va nhau nén ca hai di song ly
than. Ngay 22 thang 06 nim 2020 6ng C da nop don ly hon tai Toa an vi Ong
khiang dinh ring giita hai ngudi da khong con thuong yéu, quy trong, chim sdc,
gilip d& nhau, cling nhau xay dung gia dinh no 4m, binh ding, ti€n bo, hanh
phiic, bén vitng theo quy dinh tai Piéu 19 Luiat Hon nhin va gia dinh vé: “Tinh
nghia vg chong”; Tai khodn 1 Piéu 56 cia Luat Hon nhan va gia dinh c6 quy
dinh: “Khi vg hoic chong yéu cau ly hon ma hoa gidi tai Toa 4n khong thanh thi
Toa 4n gidi quyét cho ly hon..”. Trong qué trinh thu ly, gidi quyé&t vu 4n nay,
Toa 4n da ti€n hanh hoa gidi rit nhiu 1An nhung hoa gidi khong thanh. Nay tai
tdoa 6ng C kién quyét yéu cau gidi quyét cho dng C dugc ly hon ddi véi ba Nguyén
Thi Dii Q. P&i chi€u cdc quy dinh trén ciia phap luat, Hoi dong xét x{ nhin thay
yéu ciu cua 6ng C 13 c6 co s& nén chdp nhidn yéu ciu ciia 6ng Nguyén Thanh C
xin dudc ly hon d6i v6i ba Nguyén Thi Dii Q.

V& con chung: Trong qué trinh chung s6ng v6i nhau, giita 6ng Nguyén
Thanh C va ba Nguyén Thi Dii Q c6 mot con chung tén 1a: Nguyén Bao Tran, sinh
ngay: 24/01/2017. Tai don xin ly hon, ban tu khai, cdc bién ban hoa gidi va tai
phién tda hdm nay, 6ng Nguyén Thanh C xin dugc giao con chung I3 Nguyén Béo
Trén, sinh ngay: 24/01/2017 cho ba Nguyén Thi Di Q tiép tuc nudi dudng; éng
khong c6 kha ning cap dudng nudi con chung; Tai ban tu khai, cdc bién bin hoa
gidi va tai phién tdoa hom nay, ba Nguyén Thi Dii Q yéu cau nudi con chung,
khong can 6ng C cap dudng nudi con. P&i véi viéc giao chdu Nguyén Bao Trén,
sinh ngay: 24/01/2017 cho ai truc ti€p nudi dudng thi Hoi dong xét x{r xét thdy
nhu sau: Hién chdu Nguyén Bao Tran, sinh ngay: 24/01/2017 dang do ba Nguyén
Thi Dii Q 14 ngudi truc ti€p chim séc, nudi dudng, lo 1ing cho chdu. Ba Nguyén
Thi Dii Q va chiau Nguyén Bao Tran dang séng chung vdi nhau va hién tai chdu
rit can sy chim séc tin tinh clia ngudi me nén Hoi ddong xét xit quyét dinh giao
chdu Nguyén Bao Tran cho ba Nguyén Thi Dii Q tryc ti€p nudi dudng 1 phii hdp
vdi quy dinh cia phdp luit va dao ly nén chdp nhian yéu ciu nay cda ba Nguyén
Thi Dii Q; ddng thdi ghi nhan viéc ba Nguyén Thi Dii Q khong yéu cau 6ng Cong
c6 trach nhiém cAp dudng nudi con cling ba. Tuy nhién, ciing can phai néi thém
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ring cin ci vao cdc Piéu 81, 82, 83, 84 Luat Hon nhan va Gia dinh thi 6ng Cong
c6 quyén t6i lui thim nom, chim séc chdu, khong ai dugc quyén cén tr§ dng
Cong thuc hién quyén nay. Vi 1gi ich cla con, theo yéu cau clia mot hodc cd hai
bén, Tda 4n c6 thé quyét dinh thay ddi ngudi truc ti€p nudi con.

V& tai sdn chung: Hai 6ng, ba xdc dinh tuy thoa thuan_Toa khong dit ra dé
gidi quyét

Vé nd chung, cdc nghia vu dan sy khdc: Hai dng, ba ty khai khong c6 nén
Toa khong xét dén.

V& 4n phi Hon nhin gia dinh sd thaim: 12 300.000 dong (ba trim nghin
ddng) do 6ng Cong chiu.
Céc duong su c6 quyén khdng cdo theo quy dinh cia phép luat.

Vicac l€ trén;
QUYET PINH

Ap dung khoan 1 Diéu 28, di€m a khoan 1 Piéu 35, diém a khodn 1 Piéu
39, Piéu 63, Piéu 146, biéu 147, Biéu 203, Piéu 220, Piéu 273 cta Bo luat TS
tung dan sy ndm 2015; Cin ct Di€u 19, khodn 1 Diéu 56, Diéu 81, 82, 83, 84

Ludt Hon nhén va Gia dinh; Céan ctr vao Nghi quyét so 326/2016/UBTVQH14 cua
Uy ban Thudng vu Qudc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va

st dung an phi, 1€ phi Toa &n, c6 hi¢u lyc thi hanh tir ngay 01/01/2017; Cédn cit vao
Luat Thi hanh 4n dan su;

Tuyén xu':
1/ V& quan hé hon nhan: Chap nhin yéu ciu xin ly hon ctia 6ng Nguyén
Thanh C d6i véi ba Nguyén Thi Dii Q.

X cho 6ng Nguyén Thanh C dugc ly hon véi ba Nguyén Thi Dii Q. Gidy
chitng nhan k&t hon s8 185, quyé&n s6: 01/2015 do Uy ban nhan dan x& Vinh Loc
B, huyén Binh Chanh, Thanh phé H6 Chi Minh cdp ngay 28/10/2015 khong con
gia tri phap ly.

2/ V& con chung: Giao chdu Nguyén Bao Tran, sinh ngay: 24/01/2017 cho
ba Nguyén Thi Dii Q dudc ti€p tuc nudi dudng, gido duc. Ghi nhan sy ty nguyén
clia ba Nguyén Thi Dii Q khong yéu ciu 6ng Nguyén Thanh C thyc hién viéc
déng gép mitc cAp dudng nudi con chung. N&u c6 yéu cau Toa sé gidi quyét sau.

Ong Nguyén Thanh C c¢6 quyén t6i lui thim nom chim séc con chung
khdng ai c6 quyén ngin can.

Vi Idi ich cla con, theo yéu ciu clia mot bén hoic cd hai bén, Toa dn ¢
thé quyét dinh thay d6i ngudi truc ti€p nudi con, mitc cAp dudng nudi con. Ngudi



khong nudi con ¢6 quyén thim nom chim séc con, khong ai dugc cdn trd ngudi
d6 thuc hién quyén nay.

3/ V& tai sdn chung: Hai 6ng, ba xdc dinh tu théa thuan_Toa khong diit ra
dé gidi quyét.

V& no chung, cdc nghia vu din sy khdc: Hai 6ng, ba ty khai khong c6 nén
Toa khong xét dén.

4/ V& 4n phi dan sy sd thim 1a: 300.000 dong (ba trim nghin déng) do dng
Nguyén Thanh C chiu, nhung dugc trir vao s tién tam &ng 4n phi ma 6ng Nguyén
Thanh C da nop 1a: 300.000 dong (ba trim nghin dong) theo bién lai thu tién tam
rng 4n phi s6: 0079666 ngay 02/07/2020 cta Chi cuc Thi hanh d4n dan sy huyén
Binh Chanh, Thanh phd H6 Chi Minh. Ong Nguyén Thanh C di nop dd 4n phi
dan sy sd thaim.

Ciéc duong su dudc quyén khdng cdo trong han 15 ngay k& tir ngay tuyén

Trudng hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh dn din sy thi ngudi dugc thi hanh dn dan sy, ngudi phai thi hanh
4n dan sy c6 quyén thda thuin thi hanh 4n, quyén yéu cau thi hanh 4n, tu
nguyén thi hanh 4n hoéic bi cudng ch€ thi hanh dn theo quy dinh tai cdc Diéu 6, 7
va 9 Luat Thi hanh d4n dan sy; thoi hi€u thi hanh 4n dugc thyc hién theo quy dinh
tai Piéu 30 Luat thi hanh 4n dan su.

(Pa gidi thich cho dudng su (ngudi dugc thi hanh 4n dan sy, ngudi phai thi
hanh 4n dan sy) bi€t vé quyén yéu ciu thi hanh 4n, nghia vu thi hanh 4n, thoi
hiéu yéu cdu thi hanh 4n theo quy dinh cia Luat Thi hanh 4n dan su).

Noi nhan: T.M HOI PONG XET XU SC THAM
- TANDTP.HCM. Tham phian - Chu toa phién toa
- VKSNDTP.HCM.

- VKSNDH.Binh Chdnh.

- Chi cuc Thi hanh an DS H.Binh Chanh.

- f]y ban nhan dan xa Vinh Ldc B, huyén Binh Chanh.
- Cé4c duong su.
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