TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tw do - Hanh phic

Ban 4n sb: 256/2023/DS-PT

Ngay: 12/9/2023

Viv: “Tranh chdp quyén su dung ddt va
huy gidy chirng nhdn quyén sir dung dat”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xvr phiic thdm gom co:
Tham phan - Chii toa phién toa: ~ 6ng Pham Ton

Cdc Tham phén: ong Pham Vian Hgp
ba Tran Thi Kim Lién

- Thu ky phién toa: ba Dwong Thi Tuyét Trinh, Tham tra vién Toa 4n nhan
dan cap cao tai Pa Nang

- Pai dién Vién kiém sdt nhan dén cdp cao tai Pa Ning tham gia phién
toa: ong Tran Viét Tuan, Kiém sat vién.

Ngay 12 thang 9 nim 2023, tai diém cau trung tdm tru s& Toa an nhan dan
cap cao tai Pa Nang két no1 voi diém cau thanh phan try s¢ Toa an nhan dan tinh
Quang Binh, mo phién toa xét xur truc tuyén cong khai vu an dan sy phuc tham

thu ly s0 92/2023/TLPT- DS ngay 31 thang 5 nam 2023 vé viéc: “Tranh chdp
quyén sir dung dat va yéu cau hiy gidy chitng nhdn quyén sir dung dat”.

Do Ban an din su so tham sd 08/2023/DS-ST ngay 24/3/2023 cua Toa an
nhan dan tinh Quang Binh bi khang cdo.

Theo Quyét dinh dua vu an ra xét xir s6 3050/2023/QD-PT ngay 22 thang 8
nam 2023, gitta cac duong su:

- Nguyén don: Ba Tran Thi H, sinh nam 1930, tra tai: Dudong K, thon B, xa
L, thanh phd P, tinh Quang Binh. C6 mat.

Dai di¢n theo uy quyén ciia nguyén don: Anh Nguv,?:n Doan HI, sinh ndm
1983 va anh, Tran I:Iﬁ'u T, sinh ndm 1999, cung fiia chi: S6 E N, phuong H, quan
H, thanh pho Pa Nang. Anh H1 ¢6 mat, anh T vang mat.

- Bi don: Ba Pang Thi K; tra tai: DPuong K, thén B, xi L, thanh phd P, tinh
Quéng Binh. Vang mat.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hu%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20H%E1%BA%A1o,%20th%C3%B4n%202,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20H%E1%BA%A1o,%20th%C3%B4n%202,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20H%E1%BA%A1o,%20th%C3%B4n%202,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Do%C3%A3n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2005%20Nguy%E1%BB%85n%20Kho%C3%A1i,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2005%20Nguy%E1%BB%85n%20Kho%C3%A1i,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2005%20Nguy%E1%BB%85n%20Kho%C3%A1i,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ki%E1%BA%BFm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20H%E1%BA%A1o,%20th%C3%B4n%202,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20H%E1%BA%A1o,%20th%C3%B4n%202,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20H%E1%BA%A1o,%20th%C3%B4n%202,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

Pai dién theo uy quyén cia bi don: Ong Duong Vin T1, sinh nim 1970 va
chi V6 Thi Kim O, ‘sinh nam 1996; cung dia chi: A D, phuong D, thanh pho D,
tinh Quang Binh. Béu c6 mat.

- Ngwoi c6 quyén loi va nghia vu lién quan:

1. Uy ban nhan dan thanh phd D, tinh Quang Binh; c6 don xin xét xu Véng
mat.

2. Uy ban nhan dan x3 L, thanh phd D, tinh Quéng Binh; Véng mat.

, 3. Ba bang Thi C, siph nam 1946; dia chi: Puong K, thon B, xa L, thanh
phd P, tinh Quéng Binh; vang mat.

Nguoi dai dién theo 1ty quyén ciia ba C: Ba Truong Thi T U; dia chi cu tra:
xa H, huyén Q. tinh Quang Binh; dia chi lién hé: A D, phuong P, thanh pho b,
tinh Quang Binh; c6 mat.

4. C)ng Lé Minh H2, sinh nam 1972; dia chi: Thon H, xa S, huyén L, tinh
Quang Binh; vang mat.

5. Ngan hang N1 chi nhéanh tinh Q (Al). Pai dién theo uy quyén: Ba Phan

Thi Hong N- Giam db6c Ngan hang N1 chi nhanh Tran Hung Pao tinh Q:; co6 don
Xin xét xu Vang mat.

Nguoi khang céo: bi don ba Ping Thi K; Nguoi co quyén loi va nghia vu
lién quan ba Dang Thi C.

NOI DUNG VU AN:
Nguyén don ba Tran Thi H va dai dién uy quyén ba H trinh bay:

Ngbi nha va thira dat sb 319, t ban dd sb 4, dién tich 750m® (gdm 200m*
dat & va 550m® dat vuon) tai thon B, xi L, thanh phd P, tinh Quang Binh co
nguon goc 1a ctia ba Pang Thi C da duoc Uy ban nhan dan thi x3 D cip Gidy
chtng nhan quyén st dung dat (gidy CNQSDD) s6 A860019 ngay 09/9/1991. Sau
d6, ba C thé chap tai Ngan hang N1 tai N, thanh phd P, tinh Quang Binh dé vay
tién nhung khong c¢6 kha ning tra ng nén Ngan hang N1 da phat mai tai san thé
chép cua ba C. Ngay 20/12/2000, Ngan hang ban dau gia tai san thé chdp va ba H
da tring dau gia nha va dat néu trén. Ngay 02/01/2001, can ct vao két qua dau
gia Ngan hang da ban giao nha va dat ¢ cua ba C cho ba H. Ngay 05/01/2001,
Ngén hang va ba H di ky két Hop dong chuyén nhugng nha va dat tai thira dat s6
319, voi tong gia tri chuyén nhugng 1 30.300.000 VND. Toan bd quy trinh mua
ban nha dét ctia ba H v6i Ngan hang 1a hop phap, trong cac bién ban giao nhan
nha dat thoi diém d6 déu c6 chit ky hop 1é cia Ngan hang, ba H, ba C va dai dién
chinh quyén dia phuong 14 UBND xa L. Theo Thong bao ban nha va dat & cia
Ngan Hang Nong nghlep khu vuc IIT thi tai san thé chap bi phat mai trong d6 c6
bao gdm nha quan 35m°, Ngoai ra, tai Bién ban dau gia tai san ngay 20/12/2000
va Bién ban giao nha va dat & ngay 02/01/2001 cting da thé hlen r0 tai san ba H
trang d4u gia bao gom: Nha ¢ cap 4 dién tich su dung 65m?, nha bép Va cong
trinh phu, giéng nudc, cay cdi trén dién tich dat & 200m?, dat vuon 550m?, dat &
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va dat vuon di dugc cap Gidy ching nhan quyén sir dung dat s6 A860019. Tai
san ma ba H nhan chuyén nhuong tir Ngan hang N1 1a toan bd thira dat s6 319,
v6i tong dién tich 750m? (theo Gidy chtng nhan) va toan bo tai san trén dit. Ba H
chuyén dén & trén nha va dat tir 46 cho dén nay nhung chua c6 diéu kién dé thuc
hién thi tuc sang tén. Khi ba H nhan nha va dat thi trén thira dt d6 ngoai cin nha
cdp 4 ma ba H &, con c6 mdt quan nhd ndm trong goc vuodn cia thira dat, chua co
hang rao ngin cach va chdng lén thira dat ma ba H ¢4 mua. Thoi diém d6 ba C ¢o
trinh bay do gia dinh kho khan nén xin duoc ¢ do dé me con budn ban qua ngay,
khi nao ba H lam thu tuc cap d6i glay ching nhén va co quan nha nudc tién hanh
do dac thyuc dia thi ba C s& tra lai. Gan day ba H duogc biét vao nam 2010, duge su
ddng ¥ ctia ba Ding Thi C, ba Diang Thi K (con gai ba C) d4 tién hanh lam thu tuc
va ngay 30/5/2011, dugc UBND thanh phd P cip Gidy CNQSD dat s6 H00540,
thira s6 70, t& ban d6 sb 42, dién tich 177,4m?, dia chi tai thon B, xa L, thanh phd
P, tinh Quang Binh ddi véi phan dat va quan ma me con ba C dang ¢. Tuy nhién,
thira dit s6 70, t& ban dd s6 42 ndi trén lai co dién tich 1én dén 177,4m°. Trong
khi quan ctia me con ba K trude day dién tich chi khoang hon 20m®. Nghi ngo
viéc cap Gidy CNQSDD cho ba K di chong 14n 1én phan dién tich dat ma ba H da
mua phat mai, ba H di dé nghi dia chinh xa kiém tra, do dac thi thuc té thira dat
s6 319, t& ban dd sb 4, dién tich 750m? ba H mua phat mii cia Ngan hang hién
trang chi con hon 600m?, bi thiéu khoang 150m? so véi gidy CNQSDD di cap
cho ba C. Nhu viy, phan dién tich dit khoang 150m® ma ba K duogc cip Gidy
CNQSDD 1a thudc thira dat s6 319 va thudc quyén sir dung hop phap cta ba H
thong qua Hop déng chuyén nhuong ngay 05/01/2001. Viéc UBND thanh phd P
khong kiém tra, xac minh, do dac ma chi dua vao ké khai don phuong tir phia me
con ba C dé cip Gidy CNQSDD chéng 1an 1én thira dat thudc quyén st dung cta
ba H 13 vi pham quy dinh ctia phap luat vé dat dai va anh hudng nghiém trong dén
quyén va loi ich hop phap ctia ba H. Tir d6 dén nay, ba H d3 nhiéu l1an dé nghj ba
K tra lai dat, nhung ba K cho rﬁng dit cta ba do nha nude cép va st dung hop
phap, nén ba tién hanh xay dung nha & va tudng rio kién cd. Ba H da lam don
khiéu nai 1én UBND x3 L, UBND thanh phd P va cac co quan dé phan anh hanh
vi lan chiém dat ctia ba K, nhung chua dugc giai quyét thoa dang lam anh hudng
dén quyén va loi ich cia ba H. Vi vay, ba H dé nghi Toa 4n giai quyét: Cong nhan
phan dat co dién tich khoang 150m?, thudc thira dat sb 70, to ban dd sd 42, dién
tich 177,4m®, dja chi: thon B, x4 L, thanh phd P thudc quyén sir dung hop phap
ciia ba H. Huy Giay chtmg nhan quyén st dung dat s6 H00540 do UBND Thanh
phd P cap cho ba Ping Thi K, ngay 30/5/2011 ddi voi thira dat sé 70, to ban d6
s6 42, dién tich 177,4m?, tai thon B, xd L, Thanh phd P, Tinh Quang Binh.

Bi don ba Pang Thi K va dai dién uy quyén cua ba K trinh bay:

Ba Pang Thi K 1a nguoi str dung thira dét sd 70, to ban dd sb 42, dién tich
177,4m2, tai xi L, thanh phé P. tinh Quang Binh, dugc UBND thanh phd D cép
gidy CNQSDD s phat hanh BB 040146, s vao sb cip gidy ching nhan H00540
ngay 30/05/2011.
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Tai don xin cap Gidy CNQSDBD, tai phiéu ldy y kién cua khu dan cu va tai
Cong vin s6 29/UBND ngay 21/ 10/2010, Coéng van s6 18/UBND ngay
24/03/2011 UBND xi L déu xac dinh ngudn gdc va thoi diém st dung dat cta ba
Pang Thi K, trt tai thon B, x3 L 1a do hop tac xd Q giao dat cho ba Pang Thi C
sir dung tir nam 1992. Pén nam 1996 ba Pang Thi C ting cho con gai 1a ba Ping
Thi K st dung va 1am nha &, khong c6 tranh chip. Khi thaim dinh ngudn gbc, thoi
diém sir dung dét cua ba Pang Thi K, Vin phong ding ky quyén sir dung dat da
cong khai tai Trung tAm mot ctra lién thong thanh phd va UBND x3 L trong thoi
gian 15 ngay ké tir ngay 04/11/2011 dén ngay 19/11/2011 khong c6 y kién dong
gop, khiéu nai, t6 cdo lién quan.

Ngay 10/05/2013, ba Tran Thi H da 1am don khiéu nai dén UBND xi L dé
tranh chap Ve QSDP d6i voi thira dat noéi trén. Ngay 28/05/2013, UBND xa L da
tién hanh t6 chirc hoi nghi giai quyét don khiéu nai ctia ba Tran Thi H. UBND X
L d3 ra théng béo sb: 28/TB-UBND ngay 04/06/2013, két luan khong giai quyét
duoc viéc khiéu nai cua ba Tran Thi H do vuot qua thém quyén cua UBND xa L.
Ba Tran Thi H tiép tuc khiéu nai 1én UBND thanh phd B. Ngay 15/08/2013,
Phong TN-MT thanh phé D xac dinh viéc UBND thanh phé P cip Gidy
CNQSDD cho ba Pang Thi K 1a dtng trinh tu, tha tuc va ding thim quyén theo
Luat dat dai va cac vin ban hudng dan. Phong TN-MT dé nghi UBND thanh phd
D khong thu 1y don cta ba Tran Thi H va hudng dan ba H khai kién tai TAND
thanh phd dé duoc xem xét giai quyét theo quy dinh tai khoan 1 Piéu 136 Luat
Pt dai 2003. Tuy nhién, ba Tran Thi H van khong chdp nhan va khiéu nai lién
tuc, kéo dai tir d6 dén nay.

Viéc ba Tran Thi H cho rang ba Piang Thi K xdy dung nha lan chiém trén
dat ciia ba 1a khong c6 co s6, bai 1&: Thoi diém nam 2000, thira dat s6 319 khong
con ton tai. Vi, vi tri thira dat s6 319 da hinh thanh nén 02 thira dt va 02 ngdi nha
trén dat tir nam 1999. Thira dat ba H dang str dung 14 thira sé 67 va thira dat sé 70
ba K str dung trén d6 co tai san gan lién v6i dat 1a ngdi nha cua gia dinh ba K. Sb
liéu Bién ban hop hoi dong xur 1y tai san thé chap ngay 15/12/1999 ghi dién tich
dat ¢ 1a 200m2, dat vuon 13 300m2, nhung tai Bién ban ban giao nha va dit ¢
ngay 02/01/2001 ghi dién tich dat & 1a 200m2, dat vuon 1a 550m2. Lbi nay thudc
vé Ngan hang N1 - Chi nhanh K3, ma cu thé 1a Hoi dong xur 1y tai san thé chip
ngay 15/12/1999 va Hoi dong ban giao nha va dat ¢ ngay 02/01/2001 ctiia Ngan
hang N1 - Chi nhanh K3. Vi nhiing sai sot trén dan dén su nham l4n vé dién tich
dat tring dau gia ctia ba Tran Thi H3, nén ba H cho rang ba Dang Thi K xay dyng
nha 1an chiém trén dat cta ba H va di khiéu nai dén cac co quan c6 thim quyén
tir nam 2013 dén nay.

Hién nay, ba Piang Thi K di chuyén nhuong quyén sir dung dét tai thira dat
s6 70, to ban dd sb 42, Gidy CNQSDD sb phat hanh H00540, do UBND thanh
phd D cip ngay 30/05/2011, tai x4 L cho ong Lé Minh H2 va d3 dugc Chi nhanh
Vin phong dang ky dat dai thanh phd D thyc hién viéc DPang ky bién dong. Thira
dat trén khong thudc quyén sé hiru ctia ba Pang Thi K. Bi don ba K dé nghi Toa
an khong chép nhén don khéi kién ctia ba Tran Thi H.
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Ngueoi c6 quyén loi va nghia vu lién quancé yéu cdu doc lgp ba Dang Thi C
trinh bay: Ngay 09/09/1991, ba dugc UBND thi x4 D cap Glay CNQSDb so phat
hanh A860019, s6 vao s0 02330/QSDD/ 131Qb/UB-bH dbi voi thira dat sb 319,
td ban dd sd 04, dién tich 750m2 (gom 200m2 dat &, 300m2 dat mau thoi han st
dung lau dai va 250m2 dat vuon thoi han sir dung dén thang 01/1997) tai xa L, thi
xd b, tinh Quang Binh. Thoi diém trudc ndm 1996, ba di cho con gai 1a Dang Thi
K mot phan dét trong thira dat 319, t& ban do sb 04, véi dién tich 250m2 dé 1am
an, sinh séng. Con gai ba da sir dung 6n dinh tir khi duoc giao sir dung va khong
c6 tranh chéap gi v6i ai cho dén thoi diém nam 2011 dugec UBND thanh phd P cip
gidy CNQSDD. Ba di thé chip mot phan thira dat va tai san trén dat cho Ngin
hang N1 - Chi nhanh Khu vuc III bang Hop dong thé chip cam cd tai san sb 503,
ngay 14/09/1994. Tuy nhién do phat hién ra viéc khong hop ly vé tai san tai hop
dong thé chap. Ngay 29/07/1996, Ngan hang N1 va ba, con trai ba Lé Minh H4
cung ky lai Hop dong thé chap cam co tai san s6 E + 85 cho phu hop véi tai san
thé chap nhu sau 200m2 dit &, 300m2 dat mau thoi han st dung lau dai va tai san
trén dat, @& dam bao cho khoan vay phuc vu lam dn sinh séng Do khong c6 kha
nang tra ng, ngay 21/05/1999 (lan 1) va ngay 20/01/2000 (lan 2) Ngan hang N1
da tién hanh hop Hoi dong xir 1y tai san thé chap cam cb. Ngay 02/01/2001, Ngan
hang N1 di tién hanh ban giao nha va dat & cho ba Tran Thi H (viéc ban giao
duoc thyc hién trude thoi diém ky két hop dong chuyén nhuong va khong co su
tham gia cua ba) trong d6 tai san ban giao gom: 01 Nha & gia dinh, dién tich
65m2; Nha bép + cong trinh phu 01 cai cép 4, dién tich 15m2; Dat & 200m2, dat
vuon 550m2. Ngay 05/01/2001, Ngan hang N1 da ky két Hop dong chuyén
nhuong quyén st dung dat thira dat s6 319, to ban do s 04, xi L. thanh phd P,
tinh Quang Binh cho ba Tran Thi H, vé&i tong gid tri chuyén nhuong la
30.300.000 déng, v6i dién tich dat chuyén nhuong 13 750m2. Viéc thiéu kiém tra,
tham dinh va nham 1an trong cong tac ban giao tai san trang dau gia, ky két Hop
dong chuyen nhuong quyén st dung dat ma khong tién hanh xem xét thyc té tai

san tring dau gia, khong xem xet hién trang cua thira dat tring dau gia (lac do
con gai ba da sinh song va st dung 250m2 dat thugc thira dat 319). Khong d6i
chiéu cac sd lidu ¢ tai cac van ban Hop dong cam c6 thé chap, bién ban hop Hoi
dong xu 1y tai san thé chap cam c6, Thong bdo ban nha, Bién ban dau gia tai
san...vv dd giy ra hau qua ba Tran Thi H hiéu nhdm vé dién tich dat cta minh
trang dau gia. Ba Ping Thi K khong duoc st dung duoc hét phan dat dang 1é
thudc vé minh. Vi vy, ba dé nghi Toa 4n khong chap nhan yéu cau khai kién cia
nguyén don ba H. Tuyén budc ba Tran Thi H tra phan dién tich dat khong thudc
doi tuong thé chép, phat mai tai sdn dam bao nghia vu tra ng 1a tai san tring dau
gia (khoang 72,6 m” dat vuon) cho ba Ding Thi K.

Nguoi ¢é quyén loi va nghia vu lién quan Uy ban nhan dan thanh phd D
trinh bay:
Theo hé so luu trit do Chi nhanh Vin phong dang ky dét dai thanh phd B

cung cap. Ngay 07/10/2010, ba Bang Thi K nop hd so xin cip Gidy CNQSDDb
d6i v6i thira dat sd 70, to ban do s6 42, xa L tai T mot cira lién thong thanh ph.
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Ngay 04/11/2010, Vin phong Pang ky quyén st dung dat thanh phd D (nay 1a
Chi nhanh Van phong D) phé)i hop vé1 UBND xa L tham tra, xac minh thuc dia,
dién tich tham dinh thuc té 1a 177,4 m2, dat & tai néng thon, gidm so v6i ban d6
dia chinh do vé nam 1999 13 0,6 m2, tai san trén dat 1a 01 ngdi nha cap 4, dién
tich xay dung 50 m®, dugc cac thanh phan tham gia va ba Dang Thi K nhat tri ky
tén vao bién ban. Theo xac nhan ciia UBND x4 L, thira dat c6 nguon gbe dugc
Hop tac xi Q giao dat cho ba Pang Thi C sir dung tir nim 1992, dén nam 1996 ba
C tang cho con gai la ba Bang Thi K sir dung on dinh va lam nha &, khong c6
tranh chdp. Ngudn gbc st dung dit, thoi dlém st dung dét, dién tich dat cua thira
dat néi trén dugc Van phong bang ky quyén sir dung dat cong khai tai Trung tam
mot cura lién thong thanh phé va UBND x3 L trong thoi han 15 ngay ké tir ngay
04/01/2011 dén ngay 19/01/2011 va khong c6 ¥ kién dong gop, khiéu nai,td cao
lién quan dén viéc st dung dat ctia ba Pang Thi K.

Cin ctr khoan 1 Piéu 14 Nghi dinh s6 84/2007/NP-CP ngay 25/5/2007 cia
Chinh phu quy dinh bd sung vé viéc cap Gidy CNQSDD, thu hoi dat, thuc hién
quyen su dung dat, trinh ty, thu tuc b01 thuong, hd tro, tai dinh cu khi Nha nude
thu hdi dat va giai quyét khiéu nai vé dat dai. Ngay 30/5/2011, UBND thanh phd
da cap Gidy CNQSDD sé phat hanh BB 040146, d6i vai thira dét 50 70, to ban do
s6 42, dién tich 177,4m2, dat & tai nong thoén tai xd L cho ba Dang Thi K. Ngay
03/9/2020, Chi nhanh Vén phong D tiép nhan ho so ciia ba Pang Thi K chuyén
nhuong quyén st dung dat doi véi thira dat noi trén cho dng Lé Minh H2, theo
Hop dong cong ching sb 6775, quyén sb 02 TPCC-SCC/HDGD lap tai Van
phong C1 ngay 03/9/2020. Trong qua trinh giai quyét ho so, UBND thanh phé da
c6 Cong vin s6 1054UBND-TNMT ngay 09/9/2020 thong bao thira dat cua ba
béng Thi K ndi trén dang co tranh chép va yéu cau Chi nhanh Van phong déng
ky dat dai theo doi, kiém tra trong qua trinh giai quyét thi tuc lién quan dén viéc
chuyén quyén st dung dat. Do thiéu sot trong cap nhat thong tin nén Chi nhanh
Véan phong D dd xac nhin ndi dung thay ddi vé chu st dung dat trén Gidy
CNQSDD va hoan thanh thu tuc chuyén nhuong tir ba Dang Thi K sang 6ng L¢
Minh H2, d6i véi thira dat sd 70, to ban dd sd 42, xa L vao ngay 17/9/2020. Sau
khi phat hién sai sét, ngay 10/3/2021 Chi nhanh Van phong B da thuc hi¢n vi¢c
chinh 1y thu hdi ndi dung xac nhan thay d6i vé chi str dung dat ngay 17/9/2020
trén Gidy chirmg nhan thira dat s6 70, to ban d6 sb 42, xi L.

Theo bao cao s6 261/BC- TNMT ngay 21/5/2021 cua Phong Tai nguyén -
MBoi trudng thi Gidy CNQSDD do UBND thanh phd P céap cho ba Ping Thi K,
ngay 30/5/2011 ddi voi thira dat 70, to ban d6 sb6 42, xa L ¢6 mot phan dién tich
tinh tr nha kho cii cia Hop tac x4 dén hét ranh gidi phia TAy Bac thira dat chong
1én thira dat dd cdp Gidy CNQSDD cho ba Piang Thi C, ngay 09/9/1991, thudc
thira dat sd 319, to ban dd giai thira s6 4, xd L, dd duoc Ngan hang N1 giao cho
ba Tran Thi H do tring d4u gid tai san phat mai, theo Bién ban ban dau gia tai san
ngay 20/12/2000 nén dé& nghi UBND thanh phd thu héi Gidy CNQSDP di cip
noi trén theo quy dinh tai diém d khoan 2 Diéu 106 Luat DAt dai nam 2013, khoan
4 Piéu 87 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu quy dinh
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chi tiét thi hanh mot s6 diéu ctia Luat Dat dai (da duogc sua ddi, bd sung tai khoan
5, 6 Piéu 2 Nghi dinh s6 01/2017/ND-CP ngay 06/01/2017 caa Chinh phu va
khoan 26 Piéu 1 Nghi dinh sd 148/2020/ND-CP ngay 18/12/2020 cua Chinh
phu). Ngay 06/8/2021, UBND thanh phd di c6 Thong bao sé 205/TB-UBND thu
h6i Gidy CNQSDD s6 phat hanh BB 040146, s vao so cap gidy chimg nhan CH
00540 do UBND thanh phd P cép cho ba Ping Thi K, ngay 30/5/2011 tai xi L.
Tuy nhién, do 6ng L& Minh H2 khoi kién tai TAND tinh Quang Binh yéu cau
tuyén huy toan bo Quyét dinh hanh chinh trai phap luét, thu hoi ndi dung bién
dong ngay 17/9 /2020 ciua Chi nhanh VPPKDD thanh phd P Ve viéc chuyen
nhuong cho 6ng Lé Minh H2 (cong nhén viéc chuyén nhuong quyén sir dung dat
noi trén va ong Lé Minh H2 1a chu sir dung dét), duoc Toa an nhan dan tinh thu
1y, xét xtr va dd c6 Ban an sb 05/2022/HC- ST ngay 18/4/2022, 6ng L& Minh H2
khang cdo tai Toa an nhan dan cap cao tai ba Niang va hién dang duoc Toa an
nhan dan cip cao tai Pa Ning thu 1y giai quyet vu 4n va hién nay ba Tran Thi H
dang khot kién tai Toa an nhan dan tinh yéu cau huy Gidy CNQSDD do UBND
thanh phd P cip cho ba Piang Thi K, ngay 30/5/2011, tai thira dét s6 70, to ban dd
s6 42, xa L, nén UBND thanh phd chua thu hoi Glay CNQSDD di cip cho ba

Dang Thi K.
Nguoi ¢é quyén loi va nghia vu lién quan Uy ban nhan dan xa L, thanh phd
b trinh bay:

Ngudn goc thira dat sé 70, to ban db so 42, xa L, mang tén ba Pang Thi K
thi hién tai Uy ban nhan dén xa L khong nam rd. Con theo ho so luu trit tai Uy
ban nhan dén xa L thi c6 Thong bdo s6 28/TB-UBND ngay 04 thang 6 nam 2013
két luan ngudn gdc dat 13 cta ba Pang Thi C thoi ki trude thdi diém ban giao tai
san nam 2001 thi hinh thanh 02 thira dat va 02 nha trén dat tir nam 1999, nhung
Ngan hang khéng ghi vao bién ban. Thira dit sé 67 ba H dang sir dung, thira dat
s6 70 ba K dang sir dung dé 1am nha. Ho so ban giao ctia Ngan hang khong ding
véi thuc té. Qua trinh ba K 1am nha ttr nam 2013 thi ba H ¢6 don khiéu nai ong A,
ba K xay dung nha l4n chiém trén dat cua ba H. Ba H di ¢6 don yéu cau UBND
xa L dinh chi vi¢c xay nha cua 6ng A, ba K, nhung khong duoc chép nhan vi ba
Ping Thi K di dugc UBND thanh phd P cap Gidy CNQSDD va gidy phép xay
dung. UBND x3 L chi ¢ luu trit ban d6 c6 phé duyét sé 42, do v& nam 1999; con
nhimg ban do khong c6 phé duyét thi UBND xi L khong ndm rd. Dé nghi Toa an
nhan dan tinh Quang Binh giai quyét theo quy dinh phap luat.

Pai dién theo uy quyén ciia Ngan hang N1 chi nhanh tinh Q trinh bay

Niam 1996, dé bao dam cho cac khoan vay ctia minh, ba Dang Thi C da dung
tai san dung tén ba Dang Thi C dé thé chap tai Ngan hang N1, theo T& khai thé
chép tai san vay von Ngan hang N1 ngay 29/7/1996, dugc phong cong chimg
chimg thuc ngay 29/7/1996. Do khong tra dugc ng vay, vi pham théa thuan tai
Hop ddng tin dung da ky nén Ngan hang di ban dau gia tai san dé thu hdi ng vay.
Theo d6, tai san Ngan hang di nhan thé chip va dua ra ban dau gia 1a quyén su
dung dat va tai san gan lién v4i dat tai Gidy CNQSDD sb phat hanh A860019 do
UBND thi x3 D cip ngay 09/9/1991. Cu thé: Dat ¢ + dat mau lau dai 750m?; Nha
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20khu%20v%E1%BB%B1c%20III
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi

&, cong trinh phy, quan da thyc hién ding cac quy dinh cua Phép luit. Ngan hang
da ban dau gia tai san thanh céng. Thang 01/2001, Ngan hang tién hanh ban giao
tai san ban ddu gia theo thuc trang cho ngudi mua 13 ba Tran Thi H, dudi su
chtng kién ctia ba Dang Thi C va dai dién thon B L, UBND xi L va Dia chinh x4
L.

Theo yéu cau ctia ba H. Ngay 26/7/2022, Toa an nhan dan tinh di thanh 1ap
Ho1 dé)ng xem xét, thAm dinh tai chd va dinh gia thura dét tranh chép (thtra s6 70,
to ban do sb 42), két qua xac dinh dugc nhu sau: Téng dién tich dat thuc té ba
Ding Thi K dang sir dung 1 211,5 m% ba Trin Thi H dang sir dung téng dién tich
dat 626,1 m?. Thura dét s6 70, to ban dd sb 42, co dién tich 177,4 m? (toan bo 1a
dat ¢ tai Nong thon) theo Gidy CNQSDD s phat hanh BB 040146, s6 vao so:
CHO00540 do UBND thanh phd P cép ngay 30 thang 5 nim 2011, mang tén ba
Dang Thi K tri gid theo don gia UBND tinh la (dét ¢ tai nong thon: 1,6 tricu
ddng/ m?). Tong gia tri toan bd thira dat theo gia nha nude: 1,6 triéu ddng/ m*x
2115 m* x 1,1 = 376.893.000 dong. Tai san trén dit: c6 01 phan nha & kién cb
ctia ba Dang Thi K di xdy dung. Dién tich nha: 115, 7 m* x 5.624.000 d/m’ X
40% (khau hao) = 243.617.920 d6ng. Tong gia tri tai san trén dat 1a: Nha 2 tang:
243.617.920 dong + cong sat hop tri gia 2.120.580 dong + trudng rao cao 2 m tri
gia 5.770.050 dong + tudng rao xay cao 1,2m tri gia 3.491.000 dong + méi che tri
gia 3.631.056 dong + Try cong tri gia 596.693 dong + tru gach bao tri gia
573.426 dong = 259.800.725 dong.

Ngay 12 thang 12 nam 2022, dai dién theo uy quyén cua nguyén don anh
Tran Hiru T2 va dai dién uy quyén cua bi don chi V& Thi Kim O dé théng nhat:
thira s6 70, to ban d6 sb 42, dién tich 177,4m?, dia chi: thon B, xa L, Thanh phé
D, Tinh Quéng Binh mang tén ba Dang Thi K, gia tri tinh theo gia thi truong la
8.600.000 ddng/ m?; gia tri cua tai san trén dat thong nhét theo Bién ban dinh gia
tai san ctia Hoi dong dinh gia do Toa an nhan dan tinh Quang Binh thanh lap vao
ngay 26 thang 7 nam 2022.

Tai ban dn dén sw so tham so 08/2023/DS-ST ngay 24/3/2023 cua Toa dn
nhdn dan tinh Quang Binh da quyét dinh:

Cian ctr cac Piéu 26, Diéu 34, 39, 157, 165, 228, 229 Bo luat T6 tung Dan
su va khoan 4 Piéu 32 Luat t6 tung hanh chinh; cac Biéu 49, 50, 52, 73, 79, 105,
107, 123 Luat dat dai 2003 va cac Diéu 99, 100, 101, 105, 166, 170 Luat dat dai
2013; cac Diéu 346, 359 Bo luat Dan su 1995; Diéu 342, 355 Bo luat Dan su
2005; Diéu 303, 317 B Luat Dan sy 2015;diém d khoan 1 Diéu 12, khoan 2 Diéu
26 Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 quy dinh vé muc thu,
mién, giam, thu, ndp quan li, st dung an phi va 1& phi Toa an. Tuyén xir:

1. Chap nhan mot phan yéu cau khoi kién cua nguyén don bé‘Trz‘in Thi H.
Budc ba Dang Thi K phai tra lai mdt phan dién tich dat 123,9m2 bang gjé tri la
1.065.540.000 dong (Mot ty khong tram sau mwoi lam triéu nam tram bon muoi
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nghin dong) tai thira dat s 70, to ban do s6 42, dién tich 177,4m2 do UBND
thanh ph6 D cap giady CNQSDD s6 phat hanh H00540, ngay 30/5/2011, mang tén
ba Pang Thi K cho ba Tran Thi H.

2. Chap nhan yéu cau khoi kién cua nguyén don ba Tran Thi H vé viéc huy
gidy chimg nhan quyén st dung dat s6 phat hanh H00540, do UBND thanh pho
D, tinh Quang Binh cap cho ba Ding Thi K ngay 30/5/2011, d6i v6i thira dat sb
70, to ban db sb 42, dién tich 177,4m?, tai thon B, xa L. Thanh phé . Tinh
Quang Binh.

3. Khong ché\p nhan yéu cau doc lap cua ba Dang Thi C vé viéc budc ba
Tréan Thi H tra lai mot phan dién tich (khoang 72,6 m? dat vuon) cho ba Dang Thi
K.

Céac duong su c6 quyén va nghia vu lién hé véi cac co quan c6 thAm quyén
de thuc hién viéc dang ky dat dai theo quy dinh ctia phap luat.

Ngoai ra ban an so thim con quyét dinh vé chi phi t6 tung, an phi, nghia vu
thi hanh an va quyén khang céo.

Cung ngay 06/4/2023, bi don ba Ping Thi K va ngudi ¢6 quyén loi, nghia
vu lién quan ba Dang Thi C c¢6 don khang cdo ban an so tham. Theo d6, ba K dé
nghi sau ban an so tham theo huong khong chép nhan don khoi kién cua ba Tran
Thi H; ba C dé nghi stra ban an so tham theo hudng chip nhéan yéu cau doc lap,
khong chap nhan yéu cau khoi kién cua nguyén don.

Tai phién toa phic tham ba Déng Thi K gitr nguyén khang cao; ba Dang Thi
C rat toan bo yéu cau khang cao vé viéc budc ba Tran Thi H tra phan dién tich dat
khong thudc doi tuong thé chap, phat mai tai san dam bao nghia vu tra no 1a tai
san trang dau gia (khoang 72,6 m” dt vuon) cho ba Ding Thi K.

Y kién cuia dai dién VKS tai phién toa, vé t6 tung HDXX chap hanh dung
cac qui dinh vé td tung dan su. Vé noi dung: dé nghi HO1 déng xét xur chép nhan
khang cdo clia ba Dang Thi K, sira ban 4n so tham; dinh chi xét xir phtic tham d6i
v6i yéu cau khang céo cua ba ba Dang Thi C.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chiing ctt ¢6 trong hd so vu an, tham tra céac
ching cur tai phién toa, can cir vao két qua tranh tung tai phién tda va y kién cua
dai di€én Vién ki€m sat tham gia phién toa, Ho1 dong xét xur xét thay:

[1] V& thi tuc to tung: Yéu cau khoi kién cua nguyén don Tran Thi H vé
doi lai quyén st dung dat va hay Gidy chimg nhan quyén sir dung dat ctia Uy ban
nhan dén tinh Q 13 quyét dinh c4 biét. Vi vay, Toa an nhan dan tinh Quang Binh
thu 1y gidi quyét vu an 1a phu hop theo quy dinh tai khoan 9 Piéu 26; Diéu 34,
Piéu 37, Piéu 39 Bo luat T tung dan sy va khoan 4 Diéu 32 Luat TH tung hanh
chinh.
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[2] V& ndi dung: Theo cac tai liéu c6 tai hd so vu an thi, ngudn goc thia
dat s6 319, to ban do s6 4, dién tich 750m® gdm 200m? dét &; 300m? dat mau thoi
han siv dung ldu dai va 250m* dit viwon con lai thoi han xiv dung dat dén thing
01/1997 da duogc cip Gidy chimg nhan quyén st dung dat s6 A 8610019 s vao
s6 Cap GCN 02330 QSDD/131 do uy ban nhan dan thi xi D cép ngay 09 thang 9
nam 1991 mang tén ba Pang Thi C, tai thon B, X3 L, thanh phd D, tinh Quang
Binh. Nam 1994, do 1am 4n kho khin nén ba Ding Thi T3 di thé chip cho Ngan
Hang N1 Chi nhanh khu vyc III, bang hop dong thé chip cam cd tai san sb 503
ngay 14/9/1994; do phat hién khong hop 1y va tai san tai hop dong thé chip nén
ngay 29 thang 7 nam 1996 Ngan hang Nong nghiép cung voi ba Dang Thi C va
con trai la Lé Minh H4 ky 1a1 hop ddng the chap cam c0 tai san s6 503 + 85 tai
san thé chip bao gdm 200m’ dat va 300m” dat mau, thoi han sir dung lau dai dé
dam bao cho khoan ng vay ngan hang. Do khong c6 kha nang thanh todn nén phia
ngin hang di phat mai tai san, ban cho ba Tran Thi H ca nha 13n dat theo
GCNQSDD. Theo hop ddng chuyén nhuong quyén st dung dat ngay 5/1/2001
dat 750m?; tai san trén dat nha cip 4 cong trinh phu véi sd tién 30.300.000 dong;
va bién ban giao nha va dit & trude do, ngay 02/01/ 2001 thi nha & 65m? cong
trinh phu 1 céi cip 4 dit & 200m2 dat vuon 550m? (cdc vin ban phé té néu trén
chi ¢6 ddu cia phia ngdn hang). Sau khi ky Hop dong chuyén nhuong va ban
giao dat thi, ba H di vé sinh sdng trén nha va dat nay tir d6 den nay, nhung chua
lap thu tyc mua ban hop phap va dang ky bién dong dé cap Gidy ching nhan
quyén st dung dat. Nay ba Tran Thi H khoi kién yéu cau cong nhén phan dat dlen
tich ¢ dién tich 150m? thudc thira dat s6 70, to ban dd sb 42, dién tich 177, 4m®
dia chi tai thon B, xi L, thanh ph6 P va huy Giﬁy chtng nhan quyén sir dung dat
s6 H00540, thira sb 70, t& ban d6 s6 42, dién tich 177,4m’ dia chi tai Thon B, Xa
L, Thanh phd P, Tinh Quéng Binh cho ba Pang Thi K (ba K con cta ba C) vao
ngay 30/5/2011.

~[3]. Xét khang cdo cua bi don va nguoi co quyén loi nghia vu lién quan thi
thay.

Theo bién ban hop hoi dong xit Iy tai san thé chdp ngay 21/05/1999 da can
cur vao dong thé chap cam c6 s6 503 ngay 14 thang 9 nam 1994, trong do taz san
cam cé thé chdp bao gom mét nha & 65m®, nha qudn 35m® ,nha bép 15 m*; dit &
200 m?, dét mau 300m2 thanh tién 37.875.000d

Tai bién ban phdt mdi tai san thé chap, cam co ngay 20 thang 1 nam 2000
ciing da Can cir vao hop dong thé chdp cam cé tai san sé 503 ngay 14 thang 9
nam 1994 va hop dong thé chap tai san s6 503+85 ngay 29 thang 7 nam 1996
trong dé tai san thé chdp cam co bao gom nha & , qudn, nha bép va dién tich dat
0 lau dai cong mau 500 m?, co xdc nhan cua ba H la nguoi mua.

Theo théng bdo bdan nha ciia gidm déc ngan hang N1, (BL 328) tai muc 6
c6 ghi nha ba Pang C va éng Lé Minh H4, ché & Loc P ciing ¢é nho o ... dién
tich dit 500 m”.

10
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https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%202,%20X%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%202,%20X%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Tr%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20H%C3%A0ng%20N%C3%B4ng%20Nghi%E1%BB%87p%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20H%C3%A0ng%20N%C3%B4ng%20Nghi%E1%BB%87p%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ch%C3%BAt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20H%E1%BA%A1o,%20th%C3%B4n%202,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hu%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20H%E1%BA%A1o,%20th%C3%B4n%202,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hu%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20H%E1%BA%A1o,%20th%C3%B4n%202,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%202,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%202,%20X%C3%A3%20L%E1%BB%99c%20Ninh,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20T%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%202,%20X%C3%A3%20L%E1%BB%99c%20Ninh,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20T%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ki%E1%BA%BFm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20H%E1%BA%A1o,%20th%C3%B4n%202,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BA%BFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%BAt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20khu%20v%E1%BB%B1c%20III
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ch%C3%BAt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%E1%BB%99c%20%C4%90%E1%BA%A1i%20L%E1%BB%99c%20Ninh

Tai bién ban ban giao nha hi¢n trang nha va dat ¢ thang 01/2021 (BL111)
thi chi cé nha & 1 cdi DT 65m®; nha bép cong trinh phu 1 cdi cap 4 DT 15m* kém
theo dat o'...; dat vuon.

[3.1] Nhu viy, tat ca ho so thé chip va bién ban xur 1y tai san 1a thong nhat,
khong co gi mau thuan. Tuy nhién khi Ngén hang 1ap Hop dong chuyén nhuong
quyén st dung dit cho ba Tran Thi H va bién ban ban giao dit chi c6 don phuong
phia ngan hang ky dong déu, khong c6 xac nhan ctia co quan nha nudc ¢ thim
quyén theo dinh phap luat ghi dién tich la 750m? 1a khong ding voi hop dong da
ky két v0i ngén hang. Thuc té, ké tir khi mua nha va dét Ba H cung gia dinh da
& sinh sdng tai phudng B, thi ngdi nha ba Dang thi K1 d ton tai tir trude nhung
ba H ciing khong co ¥ kién gi va tai Tai bién ban phat mai tai san thé chap, cAm
¢ ngay 20 thang 1 nam 2000 ciing chit ky xac nhan ctia ba H 13 ngudi mua va
bién ban ban giao nhé va hién trang nha va dat ¢ thang 01/2021(B11 11) thi chi c6
nha & 1 cai DT 65m?; nha bép cong trinh phu 1 ci cap 4 DT 15m kém theo dat

. dat vuon, cho denngay 30/5/2011 UBND thanh phé da cap Glay ching
nhan quyén sir dung dat sd phat hanh BB 040146, so vao vao so cap gidy chung
nhan CH 00540 dbi véi thira dat sd 70, to ban do sb 42, xa L, dién tich 177,4m
dat o tai nong thon cho ba Pang Thi K; ba K dugc cap giéy phép va da xay dung
ngoi nha kién ¢ 2 tang, tudng rio cong ngd on dinh. Ngay 10/05/2013 nghia 1a
sau hon 11 nim, ba H nghi ngd dat con thiéu méi khoi kién doi lai 150m? 13 mit
nhién thira nhan thuc té da ton tai.

Nhu da phan tich nhan dinh ¢ trén thi c6 can ctr khéng dinh; ba Bang Thi C
chi thé chap cho Ngan hang N1 theo hop dong thé chap tai san s6 503+85 ngay
29/ 7/1996 trong d6, tai san thé chap cam c6 gdm 200m? dat ¢; 300m? dit mau
thoi han str dung lau dai va téng cong 500m? kém theo 1a tai san trén dat theo
GCNQSDD do UBND thi xa P cip ngay 09/ 9/1991 thira dét s6 319, to ban do
s0 4. Nhung phia ngan hang khi ban giao thuc té gom 750m” 13 khong dung voi
cac tai liéu hién co tai hd so. Ve nha chi ¢6 nha ¢ 1 cai DT 65m?; nha bép cong
trinh phy 1 céi cdp 4 DT 15m?% kém theo dat ¢...; dat vuon.. Te_u an so tham
nhan dinh cho rang; ba Ding Thi C da thé chép todn bo dién tich 750m2, trong d6
c6 dién tich 250m* dat vuon con lai, thoi han xtr dung dat dén thang 01/1997
(chua gia han) 13 trai v6i diéu 126 Luat Dat dai nam 2013. Boi 18; dat da hét han
xtr dung thi khong du diéu kién dé chuyén nhuong, cam cb thé chap. Vi vay,
khang cdo ctia ba Pang Thi K 14 ¢6 can ct, phi hop voi thuc té va qua trinh sir
dung dat cling nhu xac nhan cta nhan ching tai dia phuong la ¢é cin ctr nén
chap nhén.

[3.2] Do qué trinh khiéu nai tranh chap kéo dai, giira ba Tran Thi H v&i ba
Ding Thi K2 va ba Ping Thi C nén ngay 06/8/2021, UBND thanh phé da c6
Thong bao sb 205 TB-UBND thu hdi Gidy chimg nhan quyén st dung dit sb
phat hanh BB 040146, s6 vao sb cp gidy ching nhan CH 00540 do UBND thanh
phd B cip cho ba Dang Thi K2 ngay 30/5/2011 tai xd L. L& ra; cdp so thim giai
thich cho ngudi khoi kién rat yéu cau Hay Quyét dinh ca biét hodc khi xét xir
dinh chi bac yéu cau ndy méi ding. Nhung cdp so thdm van chip nhan yéu cau
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ki%E1%BA%BFm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20H%E1%BA%A1o,%20th%C3%B4n%202,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hu%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20H%E1%BA%A1o,%20th%C3%B4n%202,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ki%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ch%C3%BAt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20H%E1%BA%A1o,%20th%C3%B4n%202,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ki%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20L%E1%BB%99c%20Ninh

nay va tuyén huy quyét dinh ca biét, trong khi UBND thanh phé da co6 Thong bao
0 205 TB-UBND thu hoi Glay ching nhén quyén sir dung dat. Tuy nhién, do
cap phiic thdm stra 4n so tham nén khong can xem xét yéu cau trén.

[3.3] Bdi voi khang cdo cua ngu:(n c6 nghia vu lién quan, vé viéc doi lai
72,6m2 con thiéu trong tong sd 250m”. Tai phién toa ngudi khang cdo rut don
nén dinh chi theo diém b Diéu 289 BLTTDS.

[3.4] Xét thdy qua trinh thy ly giai quyét vu an Toa hai cip so va phuc tham,
Toa dé c6 van ban yéu cau cung cap tai liu gbc hodc ban pho c6 cong chimg lién
quan den cac hop ddng vay von va ban tai san, nhung Ngin hang N1 khong dap
g va ving mit tai phién toa hom nay nén phai chiu hau qua phap ly cac van dé
lién quan sau ndy néu cé phat sinh tranh chap. Do stra 4n so thim nén ba Ding
Thi K duoc quyén lién hé véi cac co quan cé lién quan dé dugc cap lai Gidy
CNQSDD va nha ¢ theo qui dinh phap luét.

[4] V& an phi:

- An phi dan su so tham: yéu cau ba Tran Thi H khong dugc chdp nhan nén
phai chiu an phi; tuy nhién ba H 13 nguoi cao tudi nén duge mién an phi theo quy
dinh cua phap luat. Ba Pang Thi K khong phai chiu an phi dan sy so thim. Ba
Ping Thi C 1a ngudi cao tudi nén duoc mién an phi dan su so tham.

- An phi dan sy phiic thim: yéu cau khang céo cta ba Pang Thi K dugc
chap nhan nén ba K khong phai chiu an phi phuc tham. Nguoi ¢6 quyén loi,
nghia vu lién quan ba Pang Thi C 12 ngudi cao tudi nén dugc mién an phi dan su
phuc tham.

[5] Vé chi phi xem x¢ét tham dinh va dinh gia tai san: Ba Tr?m Thi H da ndp
4.000.000 dong. Do yé€u cau cua ba Tran Thi H khong dugc chap nhan nén phai
chiu (dd nop du va chi phi). Ba Bang Thi K khong phai tra lai s6 tién chi phi xem
x¢t tham dinh tai cho va dinh gia tai san cho ba Tran Thi H.

[6] Cac quyét dinh khac khong c6 khang céo, khang nghi c¢6 hiéu luc phap
luat.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 2 Diéu 308, Piéu 309 B6 luat T tung dan sy nam 2015;

Cin ctr khoan 9 Dicu 26; Dicu 37; Diéu 41; khoan 1, khoan 4 Piéu 91; Piéu
147; Diéu 289 B luat To tung dan su 2015.

Can cu céac I-?iéu 34, 147, 157, 158, 164, 165, 166 B0 luat Té tung dan su
nam 2015; cac biéu 97,100, Diéu 126 va biéu 203 Luat Dat dai; diém d khoan 1
biéu 12, Diéu 26, Diéu 29 Nghi quyét s6 326/UBTVQHI4 cua Uy ban Thuong
vu Quoc hoi khoa 14 quy dinh vé mirc thu, mién giam, thu, ndp, quan ly va su
dung an phi va 1€ phi Toa an;

Tuyén xir:
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20khu%20v%E1%BB%B1c%20III
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ki%E1%BA%BFm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20H%E1%BA%A1o,%20th%C3%B4n%202,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ki%E1%BA%BFm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20H%E1%BA%A1o,%20th%C3%B4n%202,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hu%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20H%E1%BA%A1o,%20th%C3%B4n%202,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ki%E1%BA%BFm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20H%E1%BA%A1o,%20th%C3%B4n%202,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ch%C3%BAt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20H%E1%BA%A1o,%20th%C3%B4n%202,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ki%E1%BA%BFm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20H%E1%BA%A1o,%20th%C3%B4n%202,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BA%BFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ch%C3%BAt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20H%E1%BA%A1o,%20th%C3%B4n%202,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hu%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20H%E1%BA%A1o,%20th%C3%B4n%202,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hu%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20H%E1%BA%A1o,%20th%C3%B4n%202,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ki%E1%BA%BFm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20H%E1%BA%A1o,%20th%C3%B4n%202,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hu%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20H%E1%BA%A1o,%20th%C3%B4n%202,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

- Pinh chi xét xtr phuc tham d6i véi phan khang céo cia ngudi cé quyén loi,
nghia vu lién quan ba Bang Thi C.

- Chép nhan khang céo ciia ba Dang Thi K. Sira ban an dan sy so tham sd
08/2023/DS-ST ngay 24/3/2023 ctia Toa an nhan dan tinh Quang Binh.

1. Giao cho ba Pang Thi K dugc sé hitu toan by nha va dat theo Gidy chung
nhan quyén st dung dat s H00540, thira sd 70, to ban d6 sd 42, dién tich
177,4m” dia chi tai thon B, x4 L. thanh phd D, tinh Quang Binh da cdp cho ba
Déng Thi K vao ngay 30/5/2011 (da thu hdi theo Thong bao s6 205 TB- UBND)
ba Dang Thi K dugc quyén lién h¢ voi cac co quan chirc nang co lién quan dé
dugc cap lai Gidy chimg nhan vé quyén s hiru tai san vé nha va dat o.

2. Khong chap nhan yéu cau khéi kién cua nguyén don vé viée huy gidy
chimg nhan quyén st dung dat s6 H00540 do UBND thanh pho D, tinh Quang
Binh cép cho ba Piang Thi K ngay 30/5/2011 d6i voi thira dat s6 70, to ban d6 sb
42, dién tich 177,4rn2 tal thon B, xa L, thanh phé . tinh Quang Binh va dinh chi
yéu cau nay.

3. V& an phi:

- An phi dan su so thim: Ba Tran Thi H va ba Dang Thi C dugc mién an phi
so tham theo quy dinh cua phéap luat. Ba Bang Thi K khong phai chiu 4n phi dan
su so tham.

- An phi dan sy phuc tham: Ba Dang Thi K khong phai chiu an phi phuc
tham. Nguoi co quyén loi, nghia vu lién quan ba Dang Thi C duoc mién an phi
dan su phuc tham.

4. Vé chi phi xem xet tham dinh va dinh gi4 tai san: Ba Tran Thi H da ndp
4.000.000 dong. Do yéu cau ctia ba Tran Thi H khong dugc chap nhén nén phai

chiu (dd nop du va chi phi). Ba Bang Thi K khong phai tra lai s6 tién chi phi xem
x¢t tham dinh tai cho va dinh gia tai san cho ba Tran Thi H.

5. Cac quyét dinh khac khong c6 khang cdo, khang nghi c6 hiéu luc phap

luat.
Ban an phuc tham c6 hiéu luc phap ngay ké tir ngdy tuyén an hom nay.
Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND Toicao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Da Nang;
- TAND tinh Quéng Binh;
- VKSND tinh Quang Binh; o
- Cuc THADS tinh Quang Binh; (ba ky)

- Cac duong su;
- Luvu: HO so vu an.

Pham Ton
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ki%E1%BA%BFm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20H%E1%BA%A1o,%20th%C3%B4n%202,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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