TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban an sb: 312/2023/HS-PT
Ngay: 15/8/2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phiin Hopi déng xét xu phuc tham g&m co:

Tham phén - Chii toa phién toa:  6ng Pham Ton

Cdc Thdam phdn: 6ng Pham Viét Cuong

6ng Nguyén Tan Long

- Thuw ky phién toa: ba Van Thi My Thao - Thu ky Toa an nhan dan cip
cao tai Pa Nang.

- Pai dién Vién kiém sdt nhéin din cdp cao tai Pa Ning tham gia phién
toa: 6ng Poan Minh Ljc - Kiém sat vién.

Ngay 15 thang 8 nam 2023, tai try sé Toa an nhan dan cip cao tai Da
Néng, xét xir phuc tham coéng khai vu an hinh sy thu 1y s6 11/2023/TLPT-HS
ngay 06 thang 01 ndm 2023 ddi véi bi cdo Nguyén Mau D va déng pham vé toi
“Lam dung tin nhiém chiém doat tai san”. Do co khang cdo cua céac bi cdo voi
Ban 4n hinh su so tham s6 05/2022/HSST ngay 05/12/2022 ciia Toa 4n nhan dan
tinh Quang Ngai.

Bi cao co khang cao:

1. Nguyén Mau D, sinh ngay: 10/12/1952 tai tinh Quang Ngai; Noi cu tri:
Thon T, x4 D, huyén M, tinh Quang Ngai; nghé nghiép: Nguyén Chu nhiém
Hop tac xa C3; trinh d6 hoc van: 12/12; dan toc: Kinh; gidi1 tinh: Nam; ton giao:
Khoéng; qudc tich: Viét Nam; con 6ng Nguyén Mau C (chét) va ba DS Thi T
(chét); vo: Pham Thi P, bi cdo c¢6 03 con, 16n nhat 40 tudi, nhé nhit 31 tudi; tién
an, tién su: Khong; Bi &p dung bién phap Cam di khoi noi cu tra, bi cdo tai
ngoai; c6 mat.

2. Lé Van L, sinh ngay: 01/01/1966 tai tinh Quang Ngai; Noi cu tra: Thon
T, xa D, huyén M, tinh Quang Ngi; nghé nghiép: Pho Chil nhiém Hop tac xa
C3; trinh d6 hoc van: 12/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong;
qudc tich: Viét Nam; con ong Lé T1 va ba Nguyén Thi A (chét); vo: Tran Thi Q,
bi c4o ¢6 02 con, 1én 32 tudi, nho 28 tudi; tién an, tién su: Khong; Bi ap dung
bi¢n phap Cam di khoi noi cu tra, b céo tai ngoai; c6 mat.
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3. Nguyén M4u L1, sinh ngay: 10/02/1966 tai tinh Quang Ngai; Noi cu
tra: Thon T, xa D, huyén M, tinh Quang Ngai; nghé nghi¢p: Chu nhi¢m Hop tac
x4 C3; trinh d6 hoc van: 12/12; dan téc: Kinh; gidi tinh: Nam; ton gido: Khong;
quéc tich: Viét Nam; con 6ng Nguyén Mau H va ba Bui Thi P1; vo: Lé Thi G, bi
c4o ¢6 02 con, 16n 31 tudi, nho 26 tudi; tién 4n, tién su: Khong; Bi ap dung bién
phap CAm di khéi noi cu tra, bi céo tai ngoai; c6 mat.

- Nguoi bao chita theo yéu cdu ciia bi cdo Nguyén Mau D, Lé Van L,
Nguyén Mau L1: Ong Nguyén Minh L2 va 6ng Nguyén Pinh T2, Luit su Cong
ty L6; dia chi: K lau C, K, B H, phuong H, quan P, Thanh phd Ho Chi Minh;
Luat su L2 c6 mat, Luat su T2 Véng mat.

- Nguwoi bdo chita theo yéu cau ciia bi cdo Nguyén Mau L1: Ong Lé Ngoc
L3 va ong Pinh Tran Minh D, Luét su thuéc Cong ty L7 (Gold key); dia chi:
Tang F, B B, phuong V, quan C, Thanh phé Ho Chi Minh; Luét su L3 ¢6 mat,
Luat su D c6 don xin xét xir ving mit.

- Bi hai: Hop tac xa chuyén canh mia két hop chan nuéi T; dia chi: Thon
T, xa B, huyén M, tinh Quang Ngai

Pai dién theo phdp ludt: Ong Ha C1, sinh ndm 1969 - Uy vién Ban quan
tri Hop tac xa chuyén canh mia két hop chin nudi T; vang mit.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

Cong ty Co phan D3. Dai dién theo phéap luat: Ong V5 Thanh P1 — Tong
Giam dbc; nguoi dai dién theo uy quyén: Ong Nguyén Thé B - Ké toan truong
Cong ty ¢6 phan D3; dia chi: S6 B, N, phuong Q, thanh phé Q, tinh Quang
Ngai; c6 mat.

- Nguoi lam chiung:

+ UBND xi D, huyén D, tinh Quang Ngai. Nguwoi dai dién theo ity quyén:
ong Nguyén Dinh T3 - Phé chu tich, c6 mit.

+ Ba Tran Thi Tuong V, sinh nam 1984; dia chi: thon T, xa D, huyén M,
tinh Quang Ngai; c6 don xin xét x{r vang mit.

+ Ong Nguyén Nam Al — Phé giam dbc So tai chinh tinh Q; c6 don xin
xét XU vang mit.

+ Ong Huynh Thanh T4 — Ph6 truong Phong quan 1y gia va cong san, S&
tai chinh tinh Q; c6 don xin xét xtr Véng mat.

+ Ong D6 Hitu L4, Truong phong tai chinh hanh chinh su nghiép va
doanh nghiép, S& tai chinh tinh Q; ving mit.
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+ Ong Huynh Tan P2, Chuyén vién Phong Phong quan 1y gia va cong san,
S tai chinh tinh Q; vang mat.

NOI DUNG VU AN:

Theo cdc tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

1. Qua trinh thanh lap, hoat dong cia Hop tac xa chuyén canh mia
két hop chin nudi T:

Hop tac xa chuyén canh mia két hop chin nudi T (sau day viét tat 1a Hop
tac xa C3) duoc thanh 1ap theo Gidy chimg nhan dang ky kinh doanh Hop tac xa
s 3407K00009, dang ky 1an dau ngay 26/11/2004, dang ky lan thir hai ngay
10/10/2008, ¢o6 tru s¢ giao dich tai thon T, xa D, huyén M, tinh Quang Ngai;
nganh nghé kinh doanh: san xuat mia va chin nudi, dich vu hd tro san xuat néng
nghiép; von diéu 1&: 200.000.000 dong.

Hop tac xa mia Ta Son hoat dong theo Luat Hop tac xa nam 2003, hoat
dong nhu mdt loai hinh doanh nghi¢p, c6 tu cach phap nhan, ty chu, ty chiu
trach nhiém vé cac nghia vu tai chinh trong pham vi von diéu 1¢, von tich lily va
cac nguodn von khac cua hop tac xa theo quy dinh cta phap luat.

Hop tac x3 mia T Son khong ¢ vin ban quy dinh cu thé vé muc tién von
gop x3 vién phai dong gop, chi thong bao dén xi vién biét khi tham gia Hop tac
xd mia Ta Son thi 01 x4 vién ndp tién von gop 200.000 dong. Pén ngay
01/7/2009 thi c6 65 ho trong mia da hoan chinh thi tuc tré thanh xa vién Hop
tac x4 mia Ta Son (c6 don xin gia nhap Hop tac xa C3 va da ndp 200.000 dong
tién von gop), trong d6 c6 Nguyén Mau L1 nop 02 suit von g6p, Nguyén Vin
D2 ndp 02 suit von gop. SO tién voén gdp di thu 1a 13.400.000 dong (67 suat x
200.000 ddng) duogc Ban quan tri Hop tac x3 mia Ta Son ndp vao tai khoan cia
Hop tac x3 mo tai Ngan hang Nong nghiép va phat trién nong thén huyén M.

Nhiém ky 2004 — 2008, dai hoi xa vién Hop tac xa mia TG Son bau
Nguyén Mau D 1am Chu nhiém Hop tac x3; ong Nguyén Vin V1 lam Phé Chu
nhiém Hop tac xa (di chét); Lé Van L 1am uy vién Ban quan tri 6ng Nguyén L1
lam kiém soat; ba Tran Thi Tuong V lam K& toan; 6ng Nguyén Vian H1 lam thi
quy trong nim 2005 sau d6 chuyén cho Lé Vian L vira lam uy vién Ban quan trj
vira 1am thu quy Hop tac xa C3 trong thoi gian tir 2006 dén 2008. Thuc té 6ng L
chi lam thé quy trén danh nghia con tién cua Hop tac xd do ba V va D quan ly
(Vy quan ly tir thang 01/2006 dén thang 6/2007; D quan 1y tir thang 7/2007 dén
thang 9/2008).
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Can ctr theo quy dinh cta khoan 2, Piéu 27 Luat Hop tac xd nim 2003
Nguyén Mau D 12 Chil nhiém Hop tac xa C3 ¢6 quyén va nhiém vu: Pai dién
hop tac xa theo phép luat, thuc hi¢n ké hoach san xuét, kinh doanh va diéu hanh
cac cong viée hang ngdy cua hop tac x4, té chuc thuc hién cac quyét dinh cua
Ban quan tri hop tac xa, b6 nhiém, mién nhiém, phan cong cac churc danh trong
Ban quan tri hop tac xa, trir cac chirc danh thudc tham quyén cua Pai ho1 xa vién
va B1 quan tri hop tac x4, ky két cac hop dong nhan danh hop tac x4, trinh bao
c40 quyét toan tai chinh hang nam 1én Ban quan tri hop tac x4, dé nghi véi B1
quan tri vé phuong an bd tri co cdu to chtrc hop tac x3, tuyén dung lao dong, trir
truong hop thudc thAm quyén cua Ban quan tri hop tac x3, cac quyén khac theo
quy dinh tai Diéu 16 hop tac xa, nghi quyét cua Pai ho1 xa vién, chiu trach nhiém
truéc Pai hoi x4 vién va Ban quan tri vé cong viéc dugc giao. Theo quy dinh tai
Piéu 21 Luét Hop tac x ndm 2003: Hang nim Ban quan tri phai t6 chtc dai hoi
xd vién nhung thuc té tir nim 2004 dén nam 2008, Nguyén Mau D chi t6 chirc
dai hoi x3 vién vao nim 2008 dé téng két hoat dong cua Hop tac xa nhiém ky
2004 - 2008, phuong 4n san xuat kinh doanh nhiém ky 2008 — 2011 va bau Ban
quan tri moi, cac nam con lai D khong t6 chic dai hoi xa vién. Theo khoan 1
muc VIII Thong tu lién tich s6 48/2002/TTLT-BTC-BNNPTNT ngay
28/5/2002, chi nhiém Hop tac xa co trach nhiém bao cao tai chinh cong khai
cho x4 vién va trudc Dai hoi x4 vién Hop tac xi dinh ky 6 thang 1 1an va ca
nam, cong khai két qua phan phdi 13i nhung thuc t& Nguyén Mau D khong thuc
hién.

Lé Van L Ia uy vién Ban quan tri Hop tac xa mia Ta Son, c6 nhi€ém vu
dén ddc, dong vién x4 vién trong mia, st dung cac dich vu thuy loi do Hop tac
Xa cung cép.

Ong Nguyén L1 1a kiém soéat: Theo quy dinh tai Diéu 29 Luat Hop tac xa
nam 2003 thi 6ng Nguyén L1 c6 trach nhiém giam sat va kiém tra moi hoat dong
ctia hop tac xa theo dung phap luat va Diéu 18 Hop tac xa nhung thuc té ong L1
khong thuc hién cac nhiém vu nay.

Trong nhiém ky 2004 — 2008, Hop tac xa mia Tu Son phai thuc hién theo
quy dinh cua Luat ké toan nim 2003, Luat Hop tac xa nam 2003, Thong tu lién
tich s6 48/2002/TTLT-BTC-BNNPTNT ngay 28/5/2002 ctia B6 T7 — B6 N1 vé
huéng dan ché do quan 1y tai chinh ddi véi Hop tac xa nong nghiép; Nghi dinh
s6 177/2004-ND-CP ngay 12/10/2004 ctia Chinh phi quy dinh chi tiét thi hanh
mot s6 diéu cia Luat Hop tac x3 nam 2003; Théng tu lién tich s
74/2008/TTLT/BTC-BNN ngay 14/8/2008 ciia Bo T7 — Bo N1 vé huéng dan
ché do quan 1y tai chinh trong hop tac xd noéng nghiép. Tuy nhién thuc té, vé
cong tac quan 1y tai chinh, tai san, Hop tac xd C3 chi ¢ s6 tién mat ghi cac
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khoan thu chi trong qua trinh hoat dong cua Hop tac xa, khong c6 bdo cdo tai
chinh hang ndm. Tran Thi Thu H2 lam K¢é toan Hop tac xd mia Ta Son tir thing
01/2005 dén thang 8/2005, Tran Thi Tudng V 1am ké toan Hop tac xa mia Ta
Son tir thang 9/2005 dén thang 6/2007 sau d6 V nghi viéc tai Hop tac xa C3, dén
khi B1 quan tri Hop tac x mia Ta Son nhiém ky 2004 - 2008 sip lam thi tuc
ban giao cho Ban quan tri nhiém ky méi thi D nhd V dén Hop tac xa 1ap gitp
cac phiéu chi va cap nhat vao sd quy tién mit cac hoat dong thu, chi ctia Hop tac
xd C3 giai doan tir thang 7/2007 dén thang 9/2008. Thuyc té trong nim 2005 dén
nam 2008, Hop tac xa chi cho cac thanh vién trong Ban quan tri rng luong
khoang 10 - 15 triéu ddng/nam nhung Nguyén Méu D yéu cau V 1ap bang luong
va ghi ndi dung chi lwong cho B1 quén tri cac nam: 2005: 24.000.000 déng, nim
2006: 20.400.000 dong, nam 2007: 18.400.000 déng, nim 2008: 12.600.000
ddng, tong cong: 75.400.000 ddng dé hop thirc hoa cac khoan chi khéac (trong d6
c6 khoan chi mua 2.500 ¢6 phiéu nhung trong so sach khong thé hién sé cd
phiéu d3 mua, khong thé hién noi dung chi tién mua c6 phiéu, cac khoan chi tiép
khach khong phan anh dugc vao so sach ké toan). Trong nhiém ky 2004 — 2008,
Hop tac x3 mia T Son chi luu giir 02 cudn phiéu chi nim 2005 c6 day du
chtng tir kém theo, cac cudn phiéu chi nam 2006, 2007, 2008 khong ¢ chimng
tir kém theo, con luu giir 02 cudn phiéu thu nam 2005, 2007, con lai di bi that
lac.

Pén ngay 25/9/2008, Hop tac xa C3 t chirc dai hoi xa vién bau Ban quan
tri Hop tac xa nhiém ky mdi gom: Nguyén Mau L1 lam Chu nhiém; Lé Vin L
lam Phé Chu nhiém; 6ng Ha Thanh TS5 lam ay vién Ban quan tri; 6ng Ha C1 lam
Kiém soat va ba Nguyén Thi Hang N 1am Ké toan. Ngay 06/5/2009 Ban C3
nhiém ky 2004 — 2008 ban giao gidy t0, cong viéc cho Ban quan tri Hop tac x4
mia Ta Son nhi¢m ky 2008 — 2011.

2. Chinh sach hd tro tién dau tw cho Hop tac xa C3:

Trudce khi thanh 1ap Hop tac xa C3 thi Cong ty c6 phan D3 c¢6 Cong van
s6 278/DQN-KTNN ngay 23/8/2004 giri UBND 03 huyén M, D, S vé viéc thuc
hién Thong bao s6 146/TB-UB ngay 12/8/2004 ciia UBND tinh vé day nhanh
tién d6 thanh 1ap Hop téc xa diém chuyén canh mia két hop chin nudi bo tai xa
P, huyén D, thon T, xa D, huyén M, xa T, huyén S trong thang 8/2004, Cong ty
b3 théng nhat hd trg, dau tu cho Hop tac xa véi ndi dung: HO tro thém cho hoat
dong Ban quan 1y Hop tac x3, Cong ty T8 hd tro cho 1 tdn mia do xi vién Hop
tac x3 san xuat ra va Hop tac xa ky két hop dong ban cho Céng ty voi mirc
5.000d/tan mia thuan.
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Ngay 01/11/2004, Cong ty D3 c6 Thong bao sé 648/TBPQN thong bao
chinh sach phat trién ving mia Quang Ngii vu 2004 — 2005 trong d6 c6 néu
chinh sach d6i véi cac don vi, to chic tham gia trong va ban mia nhu sau: “Péi
v6i Hop tac xa chuyén canh mia két hop chin nudi bo duge hd tro cho lugng
mia x3 vién san xuét trong Hop tdc x3 ban cho Nha may voéi muc: 5.000
d6ng/tin mia thuan” (Theo Cong van sb 278/DQN-KTNN ngay 23/8/2004 cia
Giam ddc Cong ty DB3). Tai Bién ban lam viéc ngay 25/9/2020, dai dién Cong ty
¢ phan D3 ciing khang dinh chinh sach hd tro tai 02 Cong vin nay 1a hd trg cho
cac Hop tac xd chuyén canh mia két hop chin nuéi trong d6 c6 Hop tac x3 mia
T Son.

Trong qua trinh hoat dong tir ndm 2004 - 2008, Hop tac xd C3 1a dau mdi
trung gian tiéu thy nguyén liéu mia cta cac ho trong mia tai dong mia thon T, x4
P cho Nha may P4 thudc Cong ty co phan D3 nén Hop tac xd mia T Son duoc
Nha may duong P chi tién hd trg san luong dau tan mia (sau ddy goi tat 1a tién
dau tan) theo chinh sach hd tro ctia Cong ty D3 da néu & trén. Cu thé: Hop tac
x4 C3 d4 nhan tién dau tin nim 2005: 14.599.240 déng; nim 2006: 17.760.000
dong; nam 2007: 47.000.000 dong; nim 2008: 24.080.000 dong), tong cong:
103.439.240 dong. S6 tién nay duoc Tran Thi Tuong V, Nguyén Mau D nhan tir
Nha may Puong P sau d6 dem vé nhap quy tién mit ctia hop tac xa C3, cip nhat
vao soO tién mat ngudn thu nay va chi cho cac hoat dong cua hop tac xi nhu tra
tién cudc dién thoai, chi mua vin phong pham, chi tra lvong cho Ban quan tri,
chi tiép khach,v.v...Tran Thi Tuong V khai trong khoang thoi gian tir thang
9/2005 dén thang 6/2007 c6 01 lan V cung 6ng D nhan tién hd tro dau tu (V
khong nhd bao nhiéu tién) sau d6 ong D dem tién hd tro dau tu dd nhan, ndp tra
tién mua c phiéu cho Hop tic xa mia T Son chir khong nhap quy tién mat cia
Hop tac xa.

3. Hop tac xd mia T Son mua c6 phiéu ciia Cong ty D3:

Niam 2005, Cong ty c6 phan D3 thuc hién c¢6 phan héa co ban c¢d phiéu
pho thong cho cac nha dau tu chién lugc. Nha may Puong P t6 chic cudc hop
thong bao chu truong Cong ty D3 ban c6 phiéu cho cic nha dau tu chién lugc,
trong d6 c6 Hop tac xa C3. Lé Van L va Nguyén Vin V1 dugc Nguyén Mau D
phan coéng tham gia cudc hop nay, sau d6 vé Hop tac xa thong béo lai ndi dung
cudc hop cho Nguyén Mau D biét.

Cong ty c6 phan D3 xac dinh Hop tac xa mia Ta Son 1 nha dau tu chién
luge cta Cong ty nén ngay 28/11/2005 Cong ty ¢6 Thong bao sé 687/TB- DQB-
BDM vé viéc ban c6 phan cho cac nha dau tu chién lugc giri Hop tac x4 mia Ta
Son, trong d6 néu rd: Cong ty ban cho Hop tac x3 mia TG Son 2.500 c6 phiéu
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v6i gia uu dai giam 20% so voi gia dau thau thanh cong binh quan 11.902
ddng/cod phiéu (11.902 x 80% = 9.521 ddng), tong cong sb tién phai thanh toan
14 2.500 co phiéu x 9.521 ddng/cd phiéu = 23.804.000 dong.

Chu truong Cong ty ¢d phan B3 ban c¢6 phiéu cho Hop tac xi C3 1a dé
Hop tac xd ban cho xd vién Hop tac x3 dé xa vién gan bo quyén loi va trach
nhiém véi canh dong mia.

Nguyén Mau D 1a Cha nhiém Hop tac xa C3 dai dién Hop tic xd mua s6
co phiéu nay, tuy nhién khi thanh toan tién mua c6 phiéu 6ng Nguyén Mau D di
thanh toan s tién 25.000.000 dong (Hai muoi lam triéu dong chin) cho Cong ty
c¢b phan B3, Nguyén Mau D — Chi nhiém Hop tac xa C3 ding tén dai dién Hop
tac x4 mua 2500 c6 phiéu qua giai doan nhu sau:

Giai doan 1: Nam 2006, Cong ty co phan B3 ban cho Hop tac x mia Ta
Son 1.000 c¢6 phiéu, Nguyén Mau L1 lac nay 13 nhan vién Nha may dudng Phd
Phong phu trach dja ban cuia Nha may duong duoc phan cong dtimg canh ¢ dong
mia T, Pc L5 biét viéc ndy nén trong qua trinh theo ddi ba con trong mia trén
dong da thong bao bang miéng cho mot s6 ho trong mia vé viéc Cong ty co phan
D3 ban co phiéu cho cac ho trong mia 01 sdo mia duge mua 01 c¢o phiéu voi gia
10.000d/co phiéu, nghe vay mot s6 ho trong mia dong y mua c6 phiéu. Nguyén
Mau L1 d3 mua ho cho 17 ho dan trong mia ¢ thon T, xd B (c6 05 ho trong mia
1a xa vién Hop tac x4 mia TG Son, 12 ho trong mia khong phai 1a xa vién Hop
tac x4 mia) 109 ¢ phiéu va mua riéng cho Lich 45 cb phiéu, tong cong 154 ¢
phiéu bang cach trir tién can mia cta cac ho dan va caa L1, 154 ¢6 phiéu x
10.000 ddng/co phiéu = 1.540.000 dong. S6 cd phiéu nay Lich béo céo cho ké
toan Nha may theo ddi trén 1.000 c6 phiéu ma Cong ty D3 ban cho Hop tac xa
C3. Con lai 846 ¢ phiéu (1.000 cb phiéu — 154 cb phiéu) dugc Nguyén Mau D
st dung tién ddu tdn mia ma Nha may dudng P hd tro cho Hop tac xd dé mua.
T4t ca 1.000 cd phiéu néi trén cua Hop tac x4 C3 déu do Nguyén Mau D dai
dién dung tén. Mic du st dung tién dau tdn dé mua c6 phiéu nhung D khong chi
dao ké toan phan anh sd c6 phiéu d3 mua vao so sach ké toan cua Hop tac x3

C3.

Sau khi mua cb phiéu cua Cong ty c6 phan D3, theo Nguyén Mau D trinh
bay thi D c6 thong bao trong cudc hop chi bo thon T ndi dung vé viéc Hop tac
x4 mia TG Son mua c6 phiéu ciia Cong ty c6 phan D3 dé ban cho céc x4 vién thi
cac dang vién trong chi bo khong doéng y viéc mua ¢ phiéu vi thoi diém nay
Cong ty D3 kinh doanh khong hiéu qua. D néi lai viéc ndy véi Nguyén Mau L1
nén L1 khong mua ho c¢o phiéu cho cac hd trong mia ngoai 18 ho da mua trude
do. D, L cling trinh bay ong D c6 nhd dai phat thanh ctia Hop tac xa C3 thong
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béo trén loa phat thanh ndi dung Cong ty D3 ban cd phiéu cho Hop tac xa C3 dé
ban cho cac ho trong mia, ho trong mia c6 01 sao mia thi duoc mua 01 ¢6 phiéu
v6i gia 10.000 ddng, ai c6 nhu cau mua thi lién hé Ban quéan tri Hop tac x3 mia
Ta Son nhung sau d6 khong c6 xi vién nao dén lién hé Hop tac xi dé mua cd
phiéu. Tuy nhién qua trinh diéu tra 1am viéc v&i cac xa vién thi: tir nam 2006
dén nam 2014 khong ai nghe Hop tac xi C3 thong bao gi lién quan dén viéc
Cong ty ¢ phan B3 ban cb phiéu cho xa vién.

Giai doan 2: Nam 2007, Cong ty cd phan B3 ban cho Hop tac x4 mia Ta
Son 1.500 c6 phiéu. Tai thoi diém nay, Hop tac xa C3 khong c6 tién dé mua cd
phiéu nén Nguyén Mau D dung tén dai dién Hop tac xa C3 ky hop dong vay tién
Cong ty ¢ phan B3 sd tién 15.000.000 déng dé mua 1500 ¢ phiéu.

Trong ndm 2007, 6ng Bui Van P3, xa vién Hop tdc xa mia T Son thong
qua con trai lam & Cong ty c6 phan D3 biét Hop tac x3 mia T Son c6 mua cb
phiéu cta Cong ty co phan B3 dé ban cho x4 vién nén 6ng P3 mudn mua 400 cb
phiéu nhung D khong dong ¥ ban véi s6 luong nhu vay ma chi dong ¥ ban 24 ¢6
phiéu vi 6ng P3 c6 24 sao mia, D thu s6 tién 240.000 dong. Trong s6 sach ké
toan ctia Hop tac xa C3 ciing khong phan anh ndi dung thu s6 tién nay.

Pén ngay 07/5/2008 Cong ty co phan D3 c¢6 Thong bao sé 204 dé nghi
Nguyén Mau D thanh toan sd tién no vay von mua 1.500 c6 phiéu. Sau khi nhan
thong bao Nguyén Mau D di st dung tién dau tan nam 2008 ctiia Hop tac xa C3
dé thanh toan no vay 16.691.507 dong (trong d6 tién vay 15.000.000 dong, tién
1ai: 1.691.507 dong) cho Cong ty co phan P3. Theo D khai sau khi sir dung tién
dau tan dé tra no vay mua c6 phiéu thi D noi véi cac ong L, Nguyén L1 1a tién
dau tan da chi tra no vay mua c6 phiéu cho Hop tac xa C3, khong c6 tién chi tra
luong nim 2008 cho cac 6ng nén xem nhu cac 6ng D, L, Nguyén L1 cho Hop
tac xa C3 muon tién lvong ndam 2008 tur tién hd tro dau tan dé mua cd phiéu, sau
nay x4 vién mua c phiéu sé& 1ay tién cua xa vién tra lai cho cac ong thi cac éng
L, Nguyén Lich théng n. Nhung qua trinh diéu tra da ching minh: Nguyén Mau
D c6 s6 ghi chép dé theo ddi cac khoan thu, chi cia hop tac x3 nam 2008 thé
hién: ngay 21/5/2008 D nhan tir Nha may D4 20.000.000 dong tién dau tan,
6.000.000 dong tién cd twc, téng cong 26.000.000 dong, cling trong ngay
21/5/2008 D chi 16.691.507 ddng (15.000.000 ddng tién vay, 1.691.507 dong
tién 14i), con 9.308.493 ddng. Ngay 22/5/2008 D chi tmg tién lwong cho Nguyén
L1 2.000.000 d6ng, ngay 26/5/2008 chi ing cong 2008 cho Lé Vin L 2.000.000
dong cac ong Nguyén L1, L c6 ky nhan tién, va chi cac khoan com trua, tiép
khach ctia Hop tac xa. D x4c nhan day 1a cac khoan chi thyc t& nam 2008 cia
Hop tac xd mia TG Son nhung sau d6 khong thé hién vao sb sach ké toan cua
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Hop tac xa ma da dugc hop thuc hoa thanh cac ndi dung chi lvong cho B1 quan
tr1, chi cong tac phi.

4. Hanh vi sai pham

Cong ty D3 ban 2.500 cb phiéu cho Hop tac xi C3 — nha dau tu chién
lugc ciia Cong ty, Nguyén Mau D dai dién Hop tac xa C3 mua 2.500 ¢ phiéu
nay bang ngudn tién Cong ty D3 hd trg dau tin cho Hop tac xd mia Ta Son thi
2.500 ¢6 phiéu va tién cb tic phat sinh 1a tai san ciia Hop tac xd C3, nhung D
khong chi dao cho ké toan cap nhat s6 c6 phiéu ndy vao tai san ctia Hop tac xa
ma dé ngoai so sach ké toan, vi pham quy dinh tai diém 1.2 thudc myc 1 phan Il
Thong tu lién tich s6 48/2002/TTLT-BTC-BNNPTNT ngay 28/5/2002:
“...Doanh thu tir hoat dong khac: 1a cac khoan thu hd tro vé gia cia Nha nudc
(khuyén nong, tro gia dién...) thu cho thué hoic do thanh 1y, nhuong ban tai san
cb dinh, thu vé 13i cho vay von, 14i tién giri, 131 hoat dong lién doanh gop vbn vai
don vi khéc; thu tir hoat dong mua ban cong trai, trai phiéu va cac khoan thu bat
thuong khac. Toan bd doanh thu phat sinh trong ky phai c¢6 cac hoa don, chirng
tir va phai phan anh day du, kip thoi vao s6 ké toan cia hop tac xi theo Quyét
dinh s6 1017-TC/CPKT ngay 12/12/1997 ctia Bo T7 vé ché do ké toan cho cac
hop tac xa nong nghiép”.

Sau khi Hop tac x3 C3 mua va sé hitu 2.500 c¢d phiéu.Tir ndim 2006 dén
nam 2015 Cong ty cd phan B3 di chi tra ¢o tirc cho Hop tac xa bang tién mat va
bang ¢ phiéu thi day ciing 1 tai san cua Hop tac xa C3.

Vé ¢b phiéu: tir 2.500 c6 phiéu di mua ban dau dén nam 2015 ting lén
thanh 57.024 ¢6 phiéu.

Vé ¢6 tirc bang tién: tinh tir nim 2006 dén dot 1/2015, Cong ty cb phan
D3 di chi tra sb tién 459.768.500 dong cho Hop tac xa C3, sb tién nay duoc
Nguyén Mau D truc tiép nhan, ty quan 1y, khéng dua vao sb sach ké toan cua
Hop tac xa.

Thang 9/2008 hét nhiém ky, Nguyén Mau D nghi viéc tai Hop tac xa
nhung khong ban giao s6 cd phiéu, ¢ tirc ma D dai dién dung tén, dang quan 1y
cho Ban quén tri Hop tac xa nhiém ky ké tiép. Nguyén Mau L1, Chii nhiém Hop
tac xa C3 nhiém ky 2008 — 2011 biét viéc Nguyén Mau D dai dién Hop tac xa
mia TG Son mua 2.500 cb phiéu cua Cong ty ¢ phan D3 nhung khong yéu cau
D ban giao s6 cb phiéu nay cho Ban quan tri moi.

Tai bién ban ban giao gifta Ban quan tri nhi¢m ky 2004 — 2008 va Ban
quan tri nhiém ky 2008 — 2011 ngay 06/5/2009 chi thé hién ndi dung “Danh
sach cac ho mua c6 phiéu & Cong ty CO phan D3 (gom 19 ho so tién 1a
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1.780.000 dong), khong dé cap dén toan bd 2.500 cd phiéu Hop tac xa C3 da
mua, Nguyén Mau D, Nguyén L1, Lé Vin L ciing khong thong béo cho Ban C3
nhiém ky 2008 - 2011 1a Hop tac xa mia TG Son no tién lwong gi ctia cac ong D,
L, Nguyén Lich . Trong Hoi nghi Tong két cong tac dau tu thu mua vu mia nim
2012 — 2013 va dinh hudng cong tac vu ndm 2013 — 2014 ngay 19/7/2013, mdt
sO x4 vién dd mua cd phiéu cua Cong ty D3 dé nghi Hop tac xi lam viéc voi
Nguyén Mau D dé cong bd sb cd phiéu ctia ba con d3 mua dén thoi diém nay,
tinh toan 13i bang c6 phiéu va bang tién dé tra cho ho ma tir trudc dén nay 6ng D
dai dién dtmg tén. Trong ban dy thao Bao cdo s6 01/BCHTX ngay 19/7/2013 do
Nguyén Mau L1 soan thdo c¢6 néu khi mé&i hinh thanh Hop tac x3 mia Ta Son,
Cong ty c6 phan B3 ¢ ban cho Hop tac xi mia T Son 2.500 ¢6 phiéu wu d4i,
dén nay nhiém ky truéc chua ban giao nén Ban quan tri nhiém ky 2008 — 2011
khong biét.

Tir ndm 2006 dén 2013 Nguyén Mau D khong chi tra tién ¢6 tic cho 19
xd vién d3 mua c6 phiéu ciia Cong ty c6 phan D3 nén cac xa vién ndy béo cdo
UBND x4 D. Bén thang 5/2015, UBND xi P yéu cau cac thanh vién Ban quan
tri m&i va cil tién hanh hop thong nhét giai quyét s6 co phiéu 2.500 c6 phiéu da
mua ctia Cong ty c¢o phan D3.

Ngay 09/8/2015 Nguyén Mau D, Nguyén Mau L1 va Lé Van L hop ban
théng nhat chia 2.500 ¢6 phiéu cua Hop tac xi (tinh dén nim 2015 ting lén
thanh 57.024 c¢6 phiéu) va tién c¢6 tac dot 1/2015 1a 459.768.500 dong do
Nguyén Mau D dang giir. D, L, L1 thong nhat ban cho 01 xa vién 04 c6 phiéu
tinh tir thoi diém nam 2006 véi gia 10.000 dong (tinh dén nam 2015 thi 04 co
phiéu sé& ting 1én thanh 91 c¢6 phiéu) nhu vay 01 xi vién s& duoc mua 91 ¢
phiéu, phai nop s tién 910.000 ddng cho Hop tic xi C3), chia 178 c¢o phiéu
(tinh dén ndm 2015 tang 1én thanh 4.060 ¢ phiéu) cho 19 x3 vién d3 mua trudc
d6 (gdm 154 cb phiéu cta 18 x3 vién mua ndm 2006 va 24 cb phiéu ctia 6ng Bui
Vin P3 mua ndm 2007). S6 ¢ phiéu con lai sau khi ban cho xa vién va chia cho
cac xd vién mua trude d6 thi ban dau D, L, L1 ban chia theo cong stic cac ong
dong gop cho Hop tac xa mia Ta Son, sau do D c6 néu trude day cac ong D, L,
Nguyén L1 ¢6 cho Hop tac xd C3 muon tién mua cb phiéu nén théng nhat cin
ctr theo s6 tién da cho Hop tic x3 muon mua cd phiéu va theo cong stc dong
gop chia cho D 1.000 c¢6 phiéu, L 396 cd phiéu, Nguyén L1 200 cb phiéu,
Nguyén Mau L1 371 ¢6 phiéu (chia cho Nguyén Mau L1 14 theo cong sirc
Nguyén Mau L1 di dong gop cho Hop tac xd C3, L1 dd mua c6 phiéu giup cho
cac x3 vién va ho trong mia). Nguyén Mau D, Lé Van L va Nguyén Mau L1
thdng nhat dé c6 co so chia ¢d phiéu cho D, L, Nguyén L1, Nguyén Mau L1 thi
viét khong 01 to Gidy nhén tién vé viéc cho xa vién muon tién mua co phiéu dé
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https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20m%C3%ADa%20T%C3%BA%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%ADu%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/12/1952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%BA%20S%C6%A1n%201,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20L%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Luy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%BA%20S%C6%A1n%201,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20tr%E1%BB%8B%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20m%C3%ADa%20T%C3%BA%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20L%E1%BB%8Bch.
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%ADu%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/12/1952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%BA%20S%C6%A1n%201,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%ADu%20L%E1%BB%8Bch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/02/1966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%BA%20S%C6%A1n%201,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%ADu%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/12/1952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%BA%20S%C6%A1n%201,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%ADu%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/12/1952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%BA%20S%C6%A1n%201,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%ADu%20L%E1%BB%8Bch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/02/1966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%BA%20S%C6%A1n%201,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Luy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%BA%20S%C6%A1n%201,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%ADu%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/12/1952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%BA%20S%C6%A1n%201,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20m%C3%ADa%20T%C3%BA%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Ph%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Ph%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
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ngay 08/5/2008 (nam 2015 méi lap gidy nhung ghi ngay 08/5/2008 méi phu hop
thoi diém tra no vay mua c6 phiéu cho Cong ty c6 phan D3) thé hién ndi dung
Nguyén Méau D nhén tién cua céc 6ng L, L1, Nguyén L1 cho muon dé mua cb
phiéu, cu thé: Lé Vian L cho muon 4.000.000 dong, 6ng Nguyén L1 cho mugn
2.000.000 ddng, Nguyén Mau L1 cho muon 4.000.000 dong va ghi ndi dung
“néu sau nay xa vién khéng mua thi anh em cho muon s& hudng co phiéu twong
{mg s6 tién da cho muon” con lai Nguyén Mau D cho muon 13.220.000 dong dé
du sb tién 23.220.000 ddng mua 2.322 ¢6 phiéu. Sau khi D, L, L1 théng nhét thi
D yéu cau L viét Gidy nhan tién v6i ndi dung nhu ban bac réi dua cho D, L,
Nguyén Mau L1 ky tén, sau d6 D dua cho Nguyén L1 ky tén vao Gidy nhén tién
va noi v6i L1 nim 2008 L1 cho muon tién luong nén ky vao gidy dé duoc chia
0 phiéu nén Nguyén L1 ky tén vao.

Thuc té D, L, Nguyén L1 khong dua tién cho D muon dé mua cd phiéu
ma D str dung tién dau tin ctia Hop tic x4 dé mua cb phiéu, Nguyén Mau L1
khong cho muon tién mua cd phiéu ma ghi khdng nhu vay dé ¢ co sé chia cd
phiéu cho D, L, Nguyén L1, Nguyén Mau L1. D, L, Nguyén Mau LI ciing
khong cong khai cho xa vién Hop tac x3 biét ndi dung néu sau nay xa vién
khong mua thi D, L, N, Nguyén Mau L1 duoc hudng sd cd phiéu twong tmg sb
tién cho muon ma ty thong nhét voi nhau roi ghi vao Gidy nhan tién dé c6 co s
chia ¢o phiéu cho cac ca nhan D, L, Nguyén L1, Nguyén Mau L1.

Viéc hop ban théng nhit chia co phiéu la do L, D va Nguyén Mau L1
thuwe hi¢n, L1 ghi noi dung hop thong nhat vao s6 c4 nhan ctia L1 r6i dua cho L,
Duong doc, théng nhat ky tén vao so. Sau d6 Nguyén Mau L1 danh may vi tinh
ndi dung bién ban hop thong nhat chia c6 phiéu ngay 09/8/2015 in ra dua cho D,
L, Ha C1, Ha Thanh T5 ky tén vao bién ban. Nguyén Mau L1 yéu cau H, Ha
Thanh T5 ky vao bién ban ngay 09/8/2015 cho du thanh phan Ban quan tri Hop
tac xa nhiém ky 2008 -2011 con su viéc lién quan dén ¢ phiéu cua Hop tac xa
mia Ta Son thi cac ong C1, T5 khong biét.

Luyén, L1, D khai nhan: Luyén, L1 khong dua tién mit cho 6ng Duong m
dé mua co phiéu ma 1a thong nhat véi 6ng D sir dung tién hd tro dau tan dé tra
tién ng vay mua c6 phiéu sau d6 trong nam 2008, L, Nguyén L1, D khong nhan
tién lwong nhu bang luvong nhung van ky d3 nhan du vao bang luong. Tran Thi
Tuong V — Ké toan Hop tac xa C3 giai doan 2005 — 2008 ciing khai nhan céc
ong L, L1, D khong nhan du tién lwong nhu trong bang luong nhung van ky tén
dé hop thirc hoa ching tir ban giao cho nhiém ky sau. Trong s6 theo ddi cac
khoan thu, chi ctia Hop tac xd C3 nhiém ky 2005- 2008 thé hién nhap quy tién
dau tin dé chi cho hoat dong cua Hop tac x3 va chi luong cho D, L, L1, V, H1,
khong c6 ndi dung nao 1a chi mua c¢6 phiéu va ciing khong c6 ndi dung ghi ting
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tai san 1a 2.500 co phiéu. Khi ban giao gitta Ban quan tri Hop tic xa nhiém ky
2004 - 2008 va 2008 — 2011 D, L, Nguyén L1 ciing khong dé cap dén viéc Hop
tac xa con no luong. Nguyén Mau D, Lé Vin L cho rang tién hd dau tin 13 tién
luong cta cac thanh vién ban quan tri, viéc st dung tién hd trg du tan dé cho
Hop tac x muon tién mua cb phiéu dé ban cho xa vién nhung x vién khong mua
thi s6 ¢6 phiéu d6 1a cua D, L, Nguyén Lich .

vé viéc chia ) phiéu va ¢d tac, D, L, L1, théng nhat phan chia cu thé nhu
Sau.

* V& co phiéu:

- Tra cho 19 c4 nhan d3 mua 178 c6 phiéu ban dau (do L1 mua ho va éng
P3 lién hé mua) dén nam 2015 tang 1én thanh 4.060 cd phiéu; chia cho 65 xa
vién Hop tac xa 353 co phiéu ban dau dén nam 2015 ting lén thanh 8.051 ¢o
phiéu. Tong cong: 4.060 cd phiéu + 8.051 c6 phiéu = 12.111 cd phiéu, sé co
phiéu nay thong nhét giao cho Nguyén Mau L1, Chu nhiém Hop tac xa dtng tén
dai dién. Trong qua trinh tinh tir 178 c¢6 phiéu ban dau nam 2006 ting 1én dén
nam 2015 13 4.060 cb phiéu nay doi du ra 123 ¢6 phiéu Nguyén Mau L1 tr ¥
nhap chung véi sb cd phiéu Lich mua trudc d6 (nim 2006 Lich mua 45 ¢6 phiéu
dén nam 2015 ting 1én thanh 1.026 c6 phiéu, cong voi 123 ¢6 phiéu doi du
thanh 1.149 ¢ phiéu) va dé Lé Thi G ( vo Nguyén Mau L1) dung tén. 123 ¢
phiéu tinh dén nay da tang 1én thanh 296 c6 phiéu va L1 da nhan 2.198.241 dong
tién cb ttrc phat sinh tir 123 ¢6 phiéu tinh tir dot 2/2015 dén nam 2018.

- Chia cho Nguyén Mau L1 373 ¢é phiéu/2.322 ¢6 phiéu ban dau (2.500
co phiéu — 178 cé phiéu), dén nam 2015 ting lén thanh 8.508 c6 phiéu (do L1
dieng tén dai dién sé c6 phiéu cia 19 cd nhdn va cia xd vién Hop tdc xa cho nén
thong nhdt sé cé phiéu chia cho L1 thi dé ba Lé Thi G la vo Nguyén Mau L1
dung tén).

- Chia cho Lé Van L 396 ¢é phiéu/2.322 ¢é phiéu ban dau, dén nam 2015
ting 1én thanh 9.033 cé phiéu.

- Chia cho éng Nguyén L1 200 ¢6 phiéu/2.322 cé phiéu ban dau, dén nam
2015 tang lén thanh 4.562 ¢6 phiéu.

- Nguyén Mau D dwoc chia 1.000 c6 phiéu/2.322 ¢6 phiéu ban dau, dén
nam 2015 tang lén thanh 22.810 c6 phiéu.

Ngay 29/9/2015 Nguyén Mau D cung Lé Vian L, Nguyén L1, Nguyén
Mau L1, Lé Thi G dén Ngan hang P35 Chi nhanh Q1, 1a Pai Iy ctia Cong ty cb
phan D5 tai Quang Ngai dé lam thi tuc chuyén quyén sé hitu c6 phiéu. D da lam
Phiéu gri chimg khoan giao dich dé nghi Cong ty c6 phan D5 luu ky 57.024 ¢6
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phiéu Cong ty c¢6 phan D3 va lam cac Gidy dé nghi chuyén quyén so hitu ching
khoan giri Trung tdm L8 — Chi nhanh T9 va Cong ty c¢6 phan D5 dé nghi chuyén
nhuong quyén sé hitu chimg khoan cho cac ca nhan néi trén, theo d6: Nguyén
Mau D s¢ hiru 22.810 cb phiéu, Nguyén Lich so hitu 4.562 ¢6 phiéu, Lé Vin L
9.033 ¢6 phiéu, Nguyén Méau L1 s6 hiru 12.111 ¢ phiéu (dai dién cho x3 vién).
Riéng tai khoan ctia Lé Thi G so hitu 17.148 ¢6 phiéu bao gdom 8.508 ¢ phiéu
Nguyén Mau D chuyén cho Nguyén Mau L1 va 8.640 c6 phiéu ca nhan Nguyén
Mau L1 mua tir Cong ty c6 phan D3 trudc do).

V& s6 cb phiéu chi tra cho 19 c4 nhan di mua bang tién ca nhan va chia sd
¢ phiéu cho tap thé xa vién Hop tac xi tong cong 12.111 cb phiéu thi ngoai
4.060 cb phiéu chi tra cho 19 ca nhan thi con 8.051 ¢ phiéu dugc chia cho 65
x4 vién. Cu thé:

- 3.162 ¢b phiéu duge D, L, L1 thdng nhat chia cho ban quéan tri méi nhu
Sau:

+ Nguyén Mau D: 52 ¢b phiéu mién phi, khong phai nop 52 x 10.000
dong = 520.000 dong vi 1a thanh vién Ban quan tri Hop tac x4 mia TG Son
nhiém ky 2004 — 2008, xa vién ndp von gop nim 2009);

+ Nguyén Lich: 52 ¢6 phiéu mién phi, khong phai nop 52 x 10.000 dong
= 520.000 dong vi la thanh vién Ban quan tri Hop tac x3 mia Ta Son nhiém ky
2004 — 2008, x4 vién ndp von gbp nim 2009);

+ L& Van L: 492 ¢6 phiéu mién phi (vi 1a thanh vién Ban quan trj Hop tac
x4 mia TG Son nhiém ky 2004 - 2008, x4 vién ndp von gdp nim 2009 nén duoc
chia 52 ¢6 phiéu mién phi, khong phai ndp 52 x 10.000 dong = 520.000 dong, 1a
thanh vién Ban quan tri nhiém ky 2008 — 2011 nén dugc chia 440 cd phiéu mién
phi). Tir 440 c6 phiéu dugc chia mién phi dén nay ting 1én thanh 1.069 c6 phiéu
va L d3 nhan tién co tic phat sinh cta 440 ¢6 phiéu nay tir ndm 2016 dén nim
2018 13 4.251.250 dong.

+ Nguyén Mau L1: 695 c¢o phiéu mién phi (I thanh vién Ban quan tri Hop
tac x4 mia TG Son nhiém ky 2008 — 2011 duoc chia 513 ¢6 phiéu, xa vién ndp
vbén gop nam 2006, 02 suat dugc chia 91 x 2 = 182 ¢ phiéu mién phi, khong
phai nop 182 x 10.000 dong = 1.820.000 ddng). Tir 513 ¢6 phiéu duoc chia mién
phi dén nay tang 1én thanh 1.245 ¢6 phiéu va L1 d nhén tién c6 tic phat sinh
ctia 513 ¢6 phiéu nay tir dot 2 ndm 2015 dén nam 2018 14 6.253.351 dong.

+ Ha Cu: 643 ¢ phiéu mién phi (Ia thanh vién Ban quén tri nhiém ky
2008 — 2011 nén dugc chia duoc chia 552 ¢6 phiéu mién phi, 1a x4 vién nop von
g6p nam 2006 nén duoc chia 91 ¢d phiéu mién phi, khong phai ndp 91 x 10.000
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ddéng = 910.000 dong). Sau khi duoc chia ¢d phiéu thi C1 di nhan tién co tirc
1.389.589 dong va da ban sd cb phiéu nay lay sé tién 552 ¢ phiéu x 50.000
ddng/cod phiéu = 27.600.000 dong.

+ Ha Thanh T5: 552 ¢6 phiéu mién phi (12 thanh vién Ban quan tri nhiém
ky 2008 — 2011 duoc chia 500 c¢b phiéu mién phi, xi vién ndp tién vén gop nim
2009 nén dugc chia dugc chia 52 c¢6 phiéu mién phi, khong phai ndp 52 x
10.000 dong = 520.000 dong). Sau khi duoc chia 500 ¢ phiéu thi T5 da ban sb
cd phiéu nay ldy sd tién 500 c6 phiéu x 50.000 ddng/cd phiéu = 25.000.000
dong.

Riéng ddi véi Lé Thi G (vo Nguyén Mau L1): Nguyén Mau L1 ty ¥ chia
676 co phiéu mién phi cho G (Gai 1a xa vién ndp tién von gop nim 2006 dugc
mua 91 ¢6 phiéu, dang ra phai nop 91 x 10.000 déng = 910.000 déng nhung L1
tur ¥ khong thu 910.000 dong ndp Hop tac xi, con 585 cb phiéu 1a s cb phiéu
doi du ra tir viée chia ra ban cho x3 vién, chia mién phi cho cac thanh vién Ban
quan tri Nguyén Mau L1 di 1y phan c6 phiéu du nay va dé Lé Thi G dtng tén).
Tir 585 ¢6 phiéu duoc chia mién phi dén nay tiang 1én thanh 1.422 c6 phiéu va
L1 da nhén tién co tc phat sinh ciia 585 ¢6 phiéu nay tir dot 2 nim 2015 dén
nam 2018 1 7.135.254 dong.

DPéi voi 59 x4 vién con lai: D, L, Nguyén Mau L1 cén ctr vao thoi gian
ndp von gop cho Hop tac xa dé chia c6 phiéu dudi hinh thirc ban lai cho xa vién
v6i gia 10.000 d/cd phiéu. Téng cong 4.889 cd phiéu ban lai cho xi vién voi sb
tién 48.890.000 dong. S6 tién nay dugc Nguyén Mau L1, Lé Vin L, Nguyén
Mau D théng nhét chia:

- Chia cho 6ng Nguyén L1 7.000.000 dong

- Chia cho 6ng Lé Van L: 12.000.000 dong

- Chia cho 6ng Nguyén Mau L1: 15.000.000 dong

- Chia cho 6ng Ha C1: 1.000.000 dong (Ong Ha C1 muon tién ong L1 vao
thoi diém chia tién ban c6 phiéu 48.890.000 dong nén L1, L, D thdng nhét cho
6ng C1 1.000.000 dong vi ong C1 c6 hoan canh kho khin) - Chia cho ong
Nguyén Mau D: 1.000.000 dong (vi 6ng D da gitr 382.050.063 dong tién 1i co
tuc)

S4 tién con lai dé chi cac hoat dong khac cua Hop tac xa: 2.448.000 dé)ng
va dé lai phuc vu cho dai hoi nhiém ky sau: 10.442.000 déng (6ng Nguyén Mau
L1 giir dé ngoai so sach).

* Ve co tuce:
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Trong s6 tién co tirc 459.768.500 dong Nguyén Mau D nhan tir nim 2006
dén dot 1/2015 quan 1y, d chi:

+ Chi cho 19 ¢4 nhan mua c phiéu trudc d6: 33.643.446 ddng (tién cod
tirc nam 2014 dén dot 1/2015, duoc chi vao nam 2015).

+ Chi cho 65 x3 vién Hop tac xa: 20.397.866 dong (tién cb tirc nam 2014
dén dot 1/2015, dugc chi vao nam 2015).

+ Chi cho Lé Van L: 15.731.781 ddng (tr nam 2008 dén dot 1/2015) +
Chi cho Nguyén L1: 7.945.344 d6ng (tr nim 2008 dén dot 1/2015). Con lai
382.050.063 ddng Nguyén Méau D quan 1y.

Dbi v6i 12.111 ¢b phiéu Nguyén Mau Lich dai d démg tén cho cac x4 vién
thi L1 d4 nhan tién c6 tic dén dot 1 nim 2020 nhung vi dich C2 va gan thoi
diém Hop tac xa 1am thu tuc giai thé nén L1 chi m&i chi tién co tic cho cac x4
vién dén ndm 2018, con tién c6 tirc nim 2019 va dot 1 nam 2020 1 88.282.264
ddng chua chi cho x3 vién.

Nguyén Mau D, Nguyén Mau L1, Lé Vin L khong thong qua Pai hoi x4
vién ma ban bac, théng nhat 1ap khdng gidy nhan tién vé viéc cho x4 vién muon
tién mua c6 phiéu va chia c6 phiéu va sd ¢6 tirc phat sinh tir s6 ¢ phiéu Hop tac
xd C3 d3 mua cho cac c4 nhan D, L, Nguyén Mau L1 14 vi pham Diéu 21, 22
Luat Hop tac xa nam 2003.

Nhu vay Nguyén Mau D, Lé Vin L va Nguyén Mau L1 di ban bac thong
nhét 1ap gidy nhan tién khdng va ban bac chia ¢6 phiéu va tién cb tirc phat sinh
cua Hop tac xa cho cac ¢4 nhan nhu sau:

- Nguyén Mau D: 22.810 c6 phiéu (chia theo gidy lap khéng) va
382.050.063 dong (tién co tirc tir nam 2006 dén dot 1/2015) + 1.000.000 dong
(tién chia khi ban ¢6 phiéu cho x4 vién) + 520.000 dong (dung ra phai nop cho
Hop tac xa khi mua 52 cb phiéu nhung khong ndp) = 383.570.063 dong. Ngoai
ra tir 22.810 ¢6 phiéu dén nay da tang 1én thanh 55.508 cb phiéu, tién co tic da
nhan tinh tir dot 2/2015 dén dot 1/2020 14 405.090.925 dong.

- Lé Van L: 9.033 ¢6 phiéu (chia theo gidy 1ap khong)+ 440 cb phiéu (chia
mién phi theo dién thanh vién Ban quan tri nhiém ky 2008 - 2011) = 9.473 ¢
phiéu, tién co tic 15.731.781 ddng (nhan tir 2008 dén dot 1/2015)+ 12.000.000
ddng (chia tir tién ban cd phiéu cho x3 vién) + 520.000 dong (dung ra phai ndp
khi mua 52 c6 phiéu nhung khong nop) = 28.251.781 ddng. Ngoai ra 9.473 ¢b
phiéu tinh dén thang 9/2020 da ting 1én thanh 23.048 c6 phiéu, tién cb tuc da
nhan tinh tir dot 2/2015 dén dot 1/2020 ctia 9.033 ¢6 phiéu 1a 160.404.175 dong
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+ 4.251.250 ddng (tién co tirc d3 nhan tir ndm 2016 dén nim 2018 ciia 440 cd
phiéu) = 164.655.425 dong.

- Nguyén Mau L1: 8.508 cb phiéu (chia theo gidy 1ap khéng) + 513 cb
phiéu (chia mién phi theo dién thanh vién Ban quan tri nhiém ky 2008 - 2011) =
9.021 c6 phiéu va 15.000.000 dong (chia tir tién ban c¢b phiéu cho xa vién) +
1.820.000 dong (dtng ra phai nop khi mua 182 cb phiéu nhung khong nop) =
16.820.000 d6ng. Ngoai ra tinh dén thang 9/2020 thi 9.021 ¢6 phiéu d3 ting 1én
thanh 21.948 c6 phiéu, tién ¢ tirc di nhan tinh tir dot 2/2015 dén dot 1/2020 1a
157.344.201 dong.

Nhu véy, tong cong Nguyén Mau D, Lé Vin L, Nguyén Mau L1 d chiém
doat cia Hop tac xa chuyén canh mia T 1a 41.304 c6 phiéu (22.810+
9.474+9.021) va 428.641.844 dong tién cb tirc va tién mua c6 phiéu ciia xa vién
(383.570.063 dong 28.251.781 dong +16.820.000 dong).

Riéng Nguyén Mau L1 con ty ¥ chuyén sb cd phiéu doi du caa Hop tac xa
(sau khi chia cho cac thanh vién ban quan tri va ban cho xa vién) cho Lé Thi G
dtmng tén 1a: 585 ¢ phiéu + 123 ¢ phiéu = 708 co phiéu va tu y khong thu ndp
quy Hop tac xa s6 tién 910.000 dong (1& ra ba G phai ndp khi mua 91 co phiéu
nhung khéng ndp). Tinh dén thang 9/2020 thi 708 c6 phiéu d3 ting 1én thanh
1.718 cb phiéu, tién c6 toc d3 nhan tinh tr nim 2014 dén nim 2018 la
10.243.495 dong.

Ngoai viéc ban bac chia co phiéu va cb tic cua Hop tac xi cho D, L,
Nguyén Mau L1 thi D, L, Nguyén Mau L1 con théng nhat chia co phiéu mién
phi va tién cho Ha C1, Ha Thanh T5, Nguyén L1 nén Nguyén L1, H, Ha Thanh
T5 hudng 1gi du khong tham gia ban bac cung D, L, L1, trong d6:

- Nguyén L1 d3 huong 4.562 cb phiéu (chia theo gidy lap khong),
7.945.344 ddng (tién co tic chia tir 2008 dén dot 1/2015) + 7.000.000 ddng
(chia tir viéc ban ¢6 phiéu cho x4 vién) + 520.000 dong (dung ra phai nop khi
mua 52 ¢6 phiéu nhung khong ndp) = 15.465.344 dong.

- H d3 huong 552 ¢6 phiéu (chia theo dién 1a thanh vién Ban quan tri
nhiém ky 2008 -2011) (sau d¢6 C1 ban thu s tién 27.600.000 dong), tién cb tirc
nam 2014 va dot 1/2015 1a 1.398.589 dong.

- Ha Thanh T5 d3 hudng 500 cb phiéu (sau d6 T5 ban thu sd tién
25.000.000 ddng), 520.000 ddng (dtng ra phai ndp khi mua 52 cb phiéu nhung
khong ndp).

Thang 4/2016, Thanh tra huyén M tién hanh thanh tra viéc chap hanh cac
quy dinh ctia phap luat vé quan 1y, st dung tai chinh, ngan sach & Hop tac xa C3
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da phat hién sy viéc D, L, L1 chiém doat c6 phiéu cua Hop tac xa C3 da chuyén
hé so dén Co quan Canh sat diéu tra dé diéu tra, xir 1y.

* Co quan CSPT Céng an tinh d3 tién hanh trung ciu Hoi dong dinh gia
trong t6 tung hinh sy tinh Quang Ngai tién hanh dinh gia ddi v6i cd phiéu Cong
ty c6 phan D3 tai thoi diém thang 9/2015. Hoi dong dinh gia trong t tung hinh
su tinh Quang Ngii di tién hanh dinh gi4 va ban hanh Két luan dinh gia sb
06/KL-HPDGTS ngay 20/8/2021 x4c dinh gia tri so sach thoi diém thang
9/2015 cia 01 cb phiéu 14 22.362 dong.

Tai Bdan an hinh sy so thim sé 05/2022/HSST ngay 05/12/2022 cua Toa
dn nhan dan tinh Qudng Ngai da quyét dinh:

1. Tuyén bd cac bi cdo: Nguyén Mau D, Lé Vin L, Nguyén Mau L1 pham
to1 “Lam dung tin nhiém chiém doat tdi san”.

1.1. Ap dung: khodn 4 Diéu 175; diém b khoan 1 Diéu 51; Diéu 38; Diéu
58 B¢ luat hinh sy nim 2015, stra d6i bo sung ndm 2017.

Xtr phat bi cdo Nguyén Mau D: 13 (muoi ba) ndm ti. Thoi han chip hanh
hinh phat tu tinh tir ngdy bi céo di chap hanh an.

1.2. Ap dung: khoan 4 Piéu 175; diém b khoan 1 Piéu 51; Piéu 38; Diéu
58 B0 luat hinh sy nim 2015, stra d6i bd sung nam 2017

Xt phat bi cao Lé Van L: 12 (mudi hai) nam ti. Thoi han chap hanh hinh
phat tu tinh tir ngdy bi cdo di chap hanh an.

1.3. Ap dung: khoan 4 Piéu 175; diém b khoan 1 Diéu 51; Piéu 38; Piéu
58 Bo luat hinh sy nam 2015, stra ddi bd sung nam 2017

Xtr phat bi cdo Nguyén Mau L1: 12 (mudi hai) ndm ti. Thoi han chap
hanh hinh phat tu tinh tir ngdy bi céo di chap hanh an.

Ngoai ra, ban an so tham con quyét dinh vé ph?m trach nhiém dan su,
phan xtr Iy vat chimg, 4n phi va quyén khéng cdo theo quy dinh cta phap luat.

- Ngay 19/12/2022, céc bi cao Nguyén Mau L1, Nguyén Mau D, Lé Vin
L c6 don khang cdo. Trong d6 bi cdo L1 khang c4o dé nghi hily 4n so tham; bi
cdo D, bi cdo L khang cdo kéu oan. Tai phién tdoa hom nay ca ba bi cao déu xin
nhan t6i, thay d6i noi dung khang cio, c6 don xin giam hinh phat va huong an
treo.

Dai di¢n Vién kiém sdat nhin dan cdp cao tai Da Ning cé quan diém vé
viéc gidi quyét vu dn nhw sau:
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Vé thu tuc t6 tung: Pon khang cdo cua cac bi cdo Nguyén Mau L1,
Nguyén Mau D, Lé Vin L c¢6 day du noi dung theo thu tuc khang céo va nam
trong thoi han khang cdo nén dam bao hop 1¢.

Vé ndi dung don khang cdo cua céc bi cdo: Ban an hinh sy so tham sd:
05/2022/HSST ngay 05/12/2022 ctia Toa 4n nhan dan tinh Quang Ngai da xét
XUr cac bi cao Nguyén Mau L1, Nguyén Mau D, Lé Vin L vé toi “Lam dung tin
nhiém chiém doat tai san” theo Piéu 175 BLHS 1a dung nguoi, ding toi.

Tuy nhién, vé s tién chiém doat dé nghi HDXX xem xét, chi tinh gia tri
thuc céc bi c4o chiém doat. Tai thoi diém thuc hién hanh vi pham tdi cac bi cdo
lam dung tin nhiém chiém doat s6 tién 103.439.2404 1a tién hd tro cho Hop tac
xa C3. Vi Vay dé nghi HDXX 4p dung diéu khoan cho phu hop voi hanh vi
pham tdi ctia cac bi cao. Tai phién tdoa hdm nay, cac bi cdo khai nhan hanh vi
pham t6i cia minh, an nan hdi cai; da boi thuong toan bo thiét hai; cac bi cdo
déu co nhan than tét. Riéng bi cao D da trén 70 tudi; gia dinh co cong cach
mang. Bi cdo L c6 me vo 1a thuong binh. Do vy, dé nghi Hoi déng xét xir can
ctr diém b khoan 1 Diéu 355 Bo luat To tung hinh su chap nhan khang céo cia
cac bi céo, stra ban an so tham, giam hinh phat va cho cac bi cdo hudng an treo
va xem xét vé nghia vu dan su cho phu hop véi qui dinh phap luét.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cwr vao cdc tai liéu trong ho so vu an da
dwoc tham tra, xét hoi, tranh ludn tai phién toa, HPXX nhdn thdy nhu sau:

[1]. Tai phién toa cac bi cdo Nguyén Mau L1, Nguyén Mau D, Lé Vian L
da thira nhan. Hop tac xa chuyén canh mia két hop chin nudi T (sau ddy viét tit
la Hop tac xa C3) Hop tac xa mia TG Son hoat dong theo Luat Hop tac xa ndm
2003, nhu mot loai hinh doanh nghi€p, c6 tu cach phap nhan, tu chu, tu chiu
trach nhiém vé cac nghia vu tai chinh trong pham vi von diéu 18, von tich iy va
cac ngudn von khac cua hop tac xa theo quy dinh cia phap luat va dugc thanh
lap theo Gidy chimg nhéan ding ky kinh doanh Hop tac xa s6 3407K00009, ding
ky 1an dau ngay 26/11/2004, ding ky lan tht hai ngay 10/10/2008, c6 tru s& giao
dich tai thon T, xa B, huyén M, tinh Quang Ngai; nganh nghé kinh doanh: San
xuit mia va chan nuoi, dich vu hd trg san xuit nong nghi¢p; Nhiém ky 2004 —
2008, Tai dai hoi xa vién Hop tac xa da bau Nguyén Mau D lam Chu nhiém; Lé
Van L lam uy vién Ban quan tri; ong Nguyén L1 lam kiém soat; ba Tran Thi
Tudng V 1am Ké toan; 6ng Nguyén Vian H1 lam thu qui trong ndm 2005 sau d6
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chuyén cho Lé Van L vira 1am uy vién Ban quan tri vira 1am thu quy Hop tac xa
C3 trong thoi gian tir 2006 dén 2008. Thuc té ong L chi lam tht quy trén danh
nghia con tién cua Hop tac x4 do ba V va D quan 1y (Vy quan 1y tir thang
01/2006 dén thang 6/2007; D quan Iy tir thang 7/2007 dén thang 9/2008).

Tir nam 2005 dén nam 2008, Hop tac xd C3 di nhan tong s tién
103.439.240 déng. (cu thé nam 2005; 14.599.240 d; nam 2006: 17.760.000 d;
nam 2007: 47.000.000 d; nam 2008: 24.080.000 dong) Pay 1a sd tién duoc hd
trg theo Cong vin s6 278/DQN-KTNN ngay 23/8/2004 cua Giam ddc Cong ty
D3 cho Hop tac xa C3. Theo quy dinh tai khoan 3 Diéu 35 Luat hop tac xa 2003
quy dinh “Trong hop tic xi c¢6 bd phan tai san chung bao gdm céc cong trinh
san xuét, cong trinh phuc 1gi van hoa, xa hoi, két cAu ha tﬁng phuc vu chung cho
cong dong dan cu dugc hinh thanh tir quy phat trién san xuat, quy phuc loi cia
Hop tac x4, cac ngudn vén do nha nudc tro cap, qua biéu, ting cta to chirc ca
nhan trong nudc va ngoai nudc”. Nhu vay; HDXX cép phuc tham khang dinh,
day 1a tai san cua Hop tic x4 mia T6 son, tai san cua tip thé nhung cac bi cdo
lam dung chuc vu quyén han sir dung sb tién néu trén dé mua cb phiéu, co tire
dung tén ca nhan minh dé huong loi 1a vi pham phap luat.

Do d6; Toa an cap so tham da xét xir cac bi cao Nguyén Mau L1, Nguyén
Mau D, Lé Van L vé to1 “Lam dung tin nhiém chiém doat tai san” thudc truong
hop dong pham gian don 1a ¢6 can ctr, dung phap luat.

Tuy nhién; Toa cip so thdm qui két cac bi cdo phai chiu trach nhiém hinh
su trén tong sb tién phat sinh loi nhudn cta viéc mua c6 phiéu co tic
1.325.281.892 dong va ap dung khoan 4 Piéu 175 B luat hinh sy nim 2015,
sira d6i bod sung nam 2017 dé xét xir cac bi cdo 1a trai vdi qui dinh tai khoan 1
Piéu 10 Nghi quyét s6 03/2020 ngay 30/12/2020 cuia HDTP-TANDTC. Theo
qui dinh trén thi “ Tri gid tai san bi chiém doat 1am cin ctr xur 1y trach nhiém
hinh sy dugc xac dinh tai thdi diém thue hién hanh vi pham t0i...”. Nhu vay;
céc bi cdo chi phai chiu trach nhiém hinh su d6i v6i so tién 103.439.240 dong.
Toa an cép so' thAm cin ¢ vao sb lugng va gia tri co phiéu, theo Két luan dinh
gia s6 06/KL-HPDGTS ngay 20/8/2021 1a chua pht hop voi quy dinh cta phap
luat vi pham nguyén tc ¢6 loi cho bj céo. Do d6, HDXX phtc tham xac dinh lai
gia tri tai sdn ma cac bi cao chiém doat trong vu an 1a 103.439.240 déng nén cac
bi cao phai chiu trach nhiém hinh sy theo quy dinh tai khoan 2 Piéu 175 BLHS
méi ding phép luat.

Déi v6i s6 tien 1.143.157.973 dong ma cac bi cdo va ngudi ¢ quyen loi,
nghia vu lién quan da ndp trong qué trinh diéu tra dé dam bao thi hanh 4n 13
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khoan thu lgi bat chinh do hanh vi pham ti ctia cic bi cdo ma cé, thi can tiép
tuc qui trir dé bao dam thi hanh an.

[2] Xét khang cdo xin giam nhe hinh phat va huéng an treo thi thay.

Tai phién toa hom nay cic bi cdo khai nhan. Xuit than tir nhitng nong
dan, do tinh nang nd nhiét tinh nén duoc x3 vién bau chon ganh vac trach nhiém
chung, nhung trinh do thip khong c6 kién thirc quan 1y va thiéu hiéu biét phap
luét, nhan thtcc con han ché. Tai Cép so tham céc bi cdo cho réng khong pham
toi nén lién tuc kéu oan, nhung tai phién téa hdm nay cac bi cdo thira nhan hanh
vi pham toi, biét an nan hdi cai thanh khan khai bao, qua trinh giit cac chirc vu
do hop tac xi bau cac bi cdo c6 nhiéu cong stc xdy dung HTX tham chi lam
khong c6 phu cap. Tinh dén nay HTX da giai thé va Cong ty B3 déu c6 vin ban
xéac dinh khong thiét hai va ciing khong c6 xa vién nao yéu cau boi thuong hay
khiéu nai gi.

Xét théy; sy viéc pham to1 xdy ra tir 2005 tinh dén nay khoan 18 nam, bi
c40 Nguyén Mau D (sinh 1952) nay da 72 tudi bi cao Lé Van L va Nguyén Mau
L1 60 tudi, tinh chat vu 4n va hanh vi cua cac bi céo thoi diém hién tai khong
con nguy hiém cho xa hoi. Qua trinh diéu tra cac bi cdo da ty nguyén khic phuc
toan bo thiét hai. Bi cdo Nguyén Mau D di ty nguyén ndp tién chiém doat
383.570.063 dong, nhung bi cdo dd ndp 581.729.763 ddng, sb tién con thira
198.159.700 ddng - Bi cao Lé Vin L d3 nop 188.136.210 dong, trong do: khic
phuc toan bd s6 tién chiém doat la: 28.251.781 déng va sd tién con thura
159.884.429 &; Bi cdo Nguyén Méau L1 di ndp 272.689.960 dong, trong do:
khic phuc toan bo sb tién chiém doat: 16.820.000 déng va sb tién con thira
157.344.201 ddng.

Vé nhén than: Hau hét gia dinh bi cao déu gia dinh ¢ cong v&i cach mang
nhan dugc nhiéu huan huy chuong va bang khen cta cc cip. Céc bi céo thanh
khan khai béo, khic phuc toan bd hau qué chung t6 cac bi cdo an nan hdi cai nén
duoc hudng hai tinh tiét giam nhe tai diém s Piéu 51 BLHS nén can ap dung cac
diém b, s khoan 1, 2 Diéu 51; Dicu 54; Diéu 38; Diéu 58, Dicu 65 B0 luat hinh
su cho tat ca cac bj céo. Riéng bi cdo D dugc hudng thém diém o khoan 1 Diéu
51 do ngudi cao tudi.

[3] P61 vt khodn tién céc bi cao ndp khac phuc hdu qua trong giai doan
diéu tra cua cac bi cao.

Bi c40o Nguyén Mau D d3 ndp tién chiém doat: 581.729.763 dong, tién
khic phuc hau qua 383.570.063 tién con thira 198.159.700 dong. Bi cao Lé Vin
L da nop 188.136.210 dong, trong d6: khac phuc toan bo so tién chiém doat 1a:
28.251.781 ddng, tién con thira 159.884.429 d. Bi cao Nguyén Mau L1 da nop
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272.689.960 déng, trong do: khéc phuc toan bg s6 tién chiém doat: 16.820.000
ddng va con thira 157.344.201 dong. Ngoai ra Nguyén Mau L1 phai tra 4.562 ¢6
phiéu cong ty B3 twong tng véi s tién 7.945.344 d& cho HTX nhung di ndp
75.602.0404 thira 67.656.696 dong tra lai Nguyén Mau L1. (Todn bé s6 tién néu
trén da ndp trong qud trinh diéu tra, theo ity nhiém chi ldp ngay 3 thang 11 nam
2022 tai phong canh sat diéu tra tdi pham vé tham nhiing, kinh té, buén lgu tai
Cong an tinh Q). Xét thdy;, Doi véi cdc khodn tién néu trén can phdi khdu triv
vdo sé tién da chiém doat. Do d6, ca ba bi cao phai lién déi chiu trach nhiém
hoan tra 103.439.240 ddng cho Hop tac xd C3, chia déu mdi bi cao phai nop
34.479,800 dong. Sau khi khau trir nghia vu phai tra cho HTX M 103.439.240
dé)ng cac bi cdo duge nhan lai sd tién con thira.

Nhu vay; Bi cao Nguyén Mau D di nop tién chiém doat: 581.729.763
ddng, tién khiac phuc hiu qua 383.570.063 tién con thira 198.159.700 ddng -
34.479,800 d= tra lai Nguyén Méau D 163.679.000 d

- Bi cdo Lé Vin L d3 nop 188.136.210 dong, di khic phuc toan bo sb tién
chiém doat 13: 28.251.781 ddng, con thira sd tién 159.884.429 d- 34.479,800 d,
tra lai 125.404.629 d

- Bi cdo Nguyén Mau L1 d3a nop 272.689.960d-(16.820.000d +
34.479,800 &)= tra lai bi cdo Nguyén Mau L1 221.390.160 d. Ngoai ra Nguyén
Mau L1 phai tra sb tién 7.945.344 d@ cho HTX nhung Nguyén Mau L1 d ndp
75.602.0404 thira 67.656.696 dong tra lai Nguyén Méau L1. Tong cong Nguyén
Mau L1 dugc tra lai (221.390.160 d + 67.656.696 d)=289.046.856d

[4] D6i vé6i sb tién huong loi ctia cac bi cdo can tich thu sung cong quy
nha nude. Tich Nguyén Mau D d ndp tién khac phuc hau qua 383.570.063 d;
Lé Van L da nop 1a: 28.251.781 dong va Nguyén Mau L1 d nop 16.820.000d

[5] V& an phi dan su: cdp so tham tuyén budc cc bi cao phai ndp an phi
DSST d6i véi sb tién truy thu sung cong khong dung nén can phai stra. Cac bi
céo khong phai nop an phi dan su so tham.

[6] Cac bi cdo khong phai chiu an phi hinh su phtic thim theo quy dinh
ctia phap luat do khang cdo dugc chp nhan.

Tu nhiing phan tich nhan dinh néu trén, HDXX phuc tham xét théy co du
co s& dé chép nhan khang céo cua cac bi céo, chép nhan dé nghi cua dai di¢n
VKS tai phién toa, stra toan ban an so tham vé ap dung khung hinh phat, bién
phap chip hanh hinh phat va an phi dan su so tham.

[7] Cac phan khac cuia ban 4n so tham khong c6 khang céo, khang nghi da
c6 hi¢u luc phap luat.
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Vi cac 1€ trén,
QUYET PINH:

1. Can cir diém b khoan 1 Piéu 355 va Piéu 357 ciia Bo luat T6 tung hinh
Su.

Chap nhan khang céo ctia cic bi cdo Nguyén Mau L1, Nguyén Mau D, Lé
Vin L, stra ban 4n hinh su so tham sb: 05/2022/HSST ngay 05/12/2022 cta Toa
an nhan dan tinh Quang Ngai vé phan quyét dinh hinh phat va bién phap chap
hanh hinh phat va an phi dan sy.

Tuyén bd céc bi cdo: Nguyén Mau D, Lé Van L, Nguyén Mau L1 pham
to1 “Lam dung tin nhiém chiém doat tdi san”.

- Ap dung: khoan 2 biéu 175; diém b, s khoan 1, 2 Diéu 51; Diéu 54;
Diéu 38; biéu 58, Diéu 65 B luat hinh su cho tat ca cac bi cho. Riéng Nguyén
Mau D trén 70 tudi duge hudng thém diém 0 khoan 1 Piéu 51 BLHS.

1.1 Xir phat bi cdo Nguyén Mau D 03 (ba) nim tu nhung cho bi céo
huong an treo. Thot gian thir thach 1a 5 (ndm) nam tinh tr ngay tuyén an phuc
tham ngay 15/8/2023.

- Ap dung: khoan 2 Piéu 175; diém b khoan 1 Diéu 51; Diéu 38; Diéu 58,
Diéu 65 Bo luat hinh su.

1.2 Xir phat bi cdo Lé Van L: 02 (hai) nam tu nhung cho bi cao hudéng an
treo. Thoi gian thir thach 14 4 (bdn) nam tinh tir ngdy tuyén an phac thim ngay
15/8/2023.

- Ap dung: khoan 2 Piéu 175; diém b khoan 1 Piéu 51; Piéu 38; Piéu 58,
Diéu 65 Bo luat hinh su.

1.3 Xt phat bi cdo Nguyén Mau L1: 02 (hai) nim tu nhung cho bi céo
huong an treo. Thoi gian thir thach 13 4 (bdn) nidm tinh tir ngay tuyén an phic
tham ngay 15/8/2023.

2. Giao cac bi cdo Nguyén Méu L1, Nguyén Mau D va Lé Vin L, vé cho
chinh quyén dia phuong noi cu trd Thén T, xa P, huyén M, tinh Quang Ngai dé
giam sat, gido duc. Gia dinh ngudi bi két 4n co trach nhiém phdi hop véi co
quan t6 chic chinh quyén dia phuong trong viéc giam sat gido duc cac bi céo
trong thoi gian thir thach .

3. Vé trach nhiém dan sy: Ap dung diém b khoéan 1 Diéu 46; DPiéu 48 B
luat hinh sy: Tuyén budc Nguyén Mau D, Lé Vin L, va Nguyén Mau L1 phai
lién déi nop lai 103.439.240 déng, chia déu cho ba bi cdo, mdi bi co phai ndp
34.479,800 dong cho Hop tac xa C3,
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4. Vé xtr Iy vat chung: Ap dung Diéu 47 BLHS va Piéu 106 BLTTHS

Tich thu Nguyén Méau D da ndp tién khac phuc hau qua 383.570.063d0ng;
Lé Van L 28.251.781ddng va Nguyén Mau L1 16.820.000d6ng

4.1. Hoan tra lai cho bi cdo Nguyén Mau D s6 tién 163.679.000d
4.2. Hoan tra lai cho bi cdo Lé Van L s6 tién 125.404.629d
4.3.Hoan tra lai cho bi cao Nguyén Mau L1 s6 tién da ndp 289.046.856d

- Tiép tuc qui trit sb tién 1.143.157.973 dong ma cac bi cao va ngudi cb
quyén loi, nghia vu lién quan di ndp dé dam bao thi hanh 4an, sau khi khau trir
nghia vu , sb tién con lai tra cho cac bi céo. (Toan bo s6 tien néu trén da nop
trong qud trinh diéu tra, theo 1y nhiém chi ldp ngdy 3 thang 11 nam 2022 tai
phong canh sat diéu tra toi pham vé tham nhiing, kinh té, buén lgu tai Cong an

tinh Q)
5. An phi

Cac bi cdo Nguyén Mau L1, Nguyén Mau D, Lé Vin L Khong phai chiu
tién an phi DSST va DSPT.

- An phi HSPT: Cac Nguyén Mau L1, Nguyén Mau D, Lé Van L Khong
phai chiu tién an phi hinh sy phiic tham.

6. Cac quyét dinh khac ctiia Ban an so tham khong co khang cdo, khang
nghi di c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

7. Ban an phtc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu Giam déc kiém tra I - TAND téi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Néng;

- TAND tinh Quang Ngai;

- Co quan CSDT-Cong an tinh Quang Ngai, (ba ky)

- Phong HSNV-Co6ng an tinh Quang Ngai;

- Co quan CSTHAHS-CA tinh Quang Ngai,

- S& Tu phap tinh Quang Ngai, Pham Tén
- Cuc THADS tinh Quang Ngai; :

- Trai tam giam Cong an tinh Quang Ngai,

- Bi cao;

- Nguoi tham gia té tung khac;

- Luu HSVA, PHCTP, LT.
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