TOA ANNHANDAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Péc lap - Tu do - Hanh phiic

Ban an so: 754/2024/DS-PT
Ngay: 12-9-2024

“VJv tranh chdp Quyén yéu cau chdm
dit hanh vi can tré trai phap ludt doi véi
viéc thee hién quyén sé hiwu, quyén khac
déi V6i tai san yéu cau boi thirong thiét
hai tai san va hiy gidy ching nhdn
quyén sir dung dat”

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phan - Chu toa phién toa:  Ong L& Vin An

Cac Tham phan: Ong Nguyén Vian Khuong

Ba Nguyén Thi Thiy Hoa

- Thu ky phién toa: 0ng Nguyén Van Cuong - Thu ky Toa 4n nhan dan cap
cao tai thanh pho H6 Chi Minh.

- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong D6 Xuan Luong - Kiém sat vién.

~ Ngay 12 thang 9 nam 2024, tai try s6 Toa 4n nhan dan cap cao tai Thanh

pho Ho Chi Minh, xet xt phic tham cong khai vu an dan sy thu Iy so
496/2024/TLPT- DS ngay 28 théng,6 nam 2024 veé viéc: “Quyen yéu cau cham
dut hanh vi can tro trai phap lugz doi vai viee thuc hign quyen so hizu quyen khac
doi vai tai san, yéu cau boi thiwong thiét hai ve tai san va huy giay chirng nhan
quyén su dung dat”. Do Ban an dan sy so tham s6 16/2024/DS-ST ngay 28 thang
02 nam 2024 caa Toa an nhan dan tinh Binh Thuan bi khang cao.

Theo Quyét dinh dua vu an ra xét xir s6 2598/2024/QP-PT, ngay 02 thang
8 ndm 2024, gitra cac duong sy

- Nguyén don. ba Lé Thi Bach T, sinh nam 1943. Dia chi: s6 nha A dudng
H, phuong D, thanh pho P, tinh Binh Thuan

(chét ngay 11/4/2024).

Nguoi ké thira quyén, nghia vu té tung Ciia nguyén don:

1. Ba L& Thi Bach M, sinh nam 1937. bia chi: A H, phuong D, thanh phd
P, tinh Binh Thuan (c6 don xin xét xur vang mat).
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2. Babang Thi B, sinh ndm 1957. Dia chi: C D, thon X, x4 P, thanh pho P,
tinh Binh Thuan (c6 don xin xét xir vang mat).

3.Ong Bing Van D, sinh ndm 1958. Dia chi: A H, phuong P, thanh phd P,
tinh Binh Thuan (c6 don xin xét xir vang mat).

4. Babang Thi T1, sinh nam 1966. Dia chi: EN, phudng D, thanh phé P,
tinh Binh Thuan (c6 don xin xét xir vang mat).

~ 5.Babang Thi Anh T2, sinh ndm 1972. Bja chi: C B, thon X, xa P, thanh
pho P, tinh Binh Thuan (c6 don xin xét xtir vang mat).

- Bi don: 6ng Trinh Doan T3, sinh ndm 1943. bia chi: s6 nha A duong H,
phuong D, thanh pho P, tinh Binh Thuan (cé mat).

Nguoi dai dién theo uy quyén cua bj don: ba Trinh Thi My H, sinh nim
1978. bia chi: khu pho B, phuong B, thanh pho P, tinh Binh Thuan (c6 mat).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

~1.BaleéThi T4, sinh nam 1944 (da chét). Pia chi: A H, phuong D, thanh
pho P, tinh Binh Thuan;

2. Ong Trinh Doén P, sinh nam 1968. Bia chi: H T, khu pho A, phudong P,
thanh pho P, tinh Binh Thuan (c6 mat);

3. Ba Trinh Thi My A, sinh nam 1973. bia chi: G N, khu phd G, phuong
P, thanh pho P, tinh Binh Thuan (vang mat);

4. Ba Trinh Thi My N, sinh nam 1969 (c6 mat);

5. Ba Trinh Thi M H, sinh nim 1978 (c6 mat):

6. Ong Trinh Do&n T5, sinh ndam 1981 (c6 mat);

7. Ong Trinh Dodn T6, sinh nam 1985 (ving mit);

Cung dia chi: A H, khu phb B, phudng D, thanh phé P, tinh Binh Thuan.

Nguoi dai dién theo uy quyén cia 6ng Trinh Doan T6: ba Trinh Thi My H,
sinh nam 1978. Dia chi: Khu pho B, phuong D, thanh pho P, tinh Binh Thuan (co
mat).

Ngueoi dai dién theo uy quyén cua ba Trinh Thi My A: 6ng Trinh Doan T5,
sinh nam 1981. Bia chi: A H, khu pho B, phuong D, thanh pho P, tinh Binh Thuan
(c6 mat).

8. Uy ban nhan dan thanh phé P.

Nguoi dgi dién hop phép: dng Phan Nguyén Hoang T7 — Chi tich (c6 don
Xin xét xur vang mat).

- Nguroi khang céo: bi don 6ng Trinh Doéan T3.
NQI DUNG VU AN:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20394%20%C4%90%E1%BA%B7ng%20V%C4%83n%20L%C3%A3nh,%20th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Phong%20N%E1%BA%ABm,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20394%20%C4%90%E1%BA%B7ng%20V%C4%83n%20L%C3%A3nh,%20th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Phong%20N%E1%BA%ABm,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20394%20%C4%90%E1%BA%B7ng%20V%C4%83n%20L%C3%A3nh,%20th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Phong%20N%E1%BA%ABm,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20109%20H%E1%BA%A3i%20Th%C6%B0%E1%BB%A3ng%20L%C3%A3n%20%C3%94ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20109%20H%E1%BA%A3i%20Th%C6%B0%E1%BB%A3ng%20L%C3%A3n%20%C3%94ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20109%20H%E1%BA%A3i%20Th%C6%B0%E1%BB%A3ng%20L%C3%A3n%20%C3%94ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2058%20Ng%C3%B4%20S%C4%A9%20Li%C3%AAn,%20%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%2058%20Ng%C3%B4%20S%C4%A9%20Li%C3%AAn,%20%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%2058%20Ng%C3%B4%20S%C4%A9%20Li%C3%AAn,%20%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20%C3%81nh%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20390%20%C4%90%E1%BA%B7ng%20V%C4%83n%20L%C3%A3nh,%20th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Phong%20N%E1%BA%ABm,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20390%20%C4%90%E1%BA%B7ng%20V%C4%83n%20L%C3%A3nh,%20th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Phong%20N%E1%BA%ABm,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20390%20%C4%90%E1%BA%B7ng%20V%C4%83n%20L%C3%A3nh,%20th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Phong%20N%E1%BA%ABm,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BB%8Bnh%20Do%C3%A3n%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2019%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2019%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2019%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20M%E1%BB%B9%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2019%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%2019%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%2019%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20Do%C3%A3n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2087%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20khu%20ph%E1%BB%91%2014,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%2087%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20khu%20ph%E1%BB%91%2014,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%2087%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20khu%20ph%E1%BB%91%2014,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20M%E1%BB%B9%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2072%20Nguy%E1%BB%85n%20T%C6%B0%C6%A1ng,%20khu%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%2072%20Nguy%E1%BB%85n%20T%C6%B0%C6%A1ng,%20khu%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%2072%20Nguy%E1%BB%85n%20T%C6%B0%C6%A1ng,%20khu%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20M%E1%BB%B9%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20M%E1%BB%B9%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20Do%C3%A3n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2019%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20Do%C3%A3n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2019%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%2019%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20Do%C3%A3n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2019%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20M%E1%BB%B9%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20M%E1%BB%B9%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2072%20Nguy%E1%BB%85n%20T%C6%B0%C6%A1ng,%20khu%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20Do%C3%A3n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2019%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%2019%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt:%3C/b%3E%20Phan%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BB%8Bnh%20Do%C3%A3n%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2019%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn

Theo don khoi kién, ban ty khai, trong qué trinh gidgi quyét vu an va tai
phién toa dai dién theo iy quyén cia nguyén don - 6ng Nguyén Thanh D1 trinh
bay:

Khoang thoi gian dau thang 7/2018, ba T tién hanh xay btrc tudng rao ngan
cach duong ludng gitra ho ba T va nha 6ng T3 cao khoang 0,6m, chiéu dai tir trudc
ra sau toi hét dat 1a 11,55m. Viéc ba T xay dung birc twdng nay hoan toan nim
trong phan dét cia ba T. Muc dich xay budc tuong 1én 1a dé 1am méc chi gidi ranh
dat gitra hai gia dinh. Toan bo duong ludng hién hitu tir trude ra sau theo gidy to
dat thi thuoc phan dat cua ba T, ba T xay dung duong ludng céch nha ong T3
10cm coi nhu ba T chiu mat 10cm dat. Sau khi xay dung xong thi 6ng T3 khiéu
nai nén UBND phuong D.

Tai budi hoa giai lan dau tai phuong ngay 13/7/2018, 6ng P1 dai dién tham
gia hoa giai thi hai bén thoa thuan khdng xay 18n nira. Sau do, ong P1 c6 d6 xa
ban 1én duong ludng hai bén dé trang xi ming, sau khi d6 xa ban 1én thg dang thi
cong thi 6ng T3 ngan can khong cho d6 xa ban nita, 6ng T3 lai khiéu nai phuong
y&u cau bén ba T phai xUc xa ban ra lai. Thay 6ng T3 khdng cd thién chi nén ba
T ban bac xay burc tuong rao 1én 2.5m, muyc dich dé chia ranh dat va chéng trom
cap va khong dé cira s6 nha 6ng T3 nhin sang nha. Ngay 28/7/2018, ba T tién
hanh xay budc tudng cao 1én 2.5m nhung mai xay dugc khoang 4m chiéu dai thi
6ng T3 ngan can va gay ri trat tu, cong an téi 1am viéc va tam dinh chi ngung thi
cong xay birc tudng. Ngay 3/8/2018, phuong tiép tuc hoa giai thi 6ng D1 khdng
chap nhan. Té&i ngay 03/9/2018, tho tiép tuc xay dung thi gia dinh 6ng T3 dap d6
4 vién gach va khong cho tiép tuc xay dung. Nay dng D1 dai dién theo uy quyén
cua ba T yéu cau 6ng T3 cham dat hanh vi can tré dé gia dinh ba T tiép tuc xay
dung bic tudng va xin rat yéu cau boi thuong thiét hai xay dung buc tuong
1.820.000 dong.

Viéc UBND Thanh phé P cap glay chtng nhan quyén su dung dat cho ba
T 1a dtng trinh ty thu tuc nén ba T ¢6 quyén xay dung trén phan dat caa ba T, Do
vay bén phia gia dinh 6ng T3 can tré khong cho xay dung la sai, nguyén don
khong chap nhan theo yéu cau phan t caa bi don.

Theo ban tu khai, trong qua trinh gidi quyét vy an Va tai phién toa, nguoi
dai di¢n theo uy quyén cua bj don ba Trinh Thi My H trinh bay:

Viéc xay dung buc tudng la trai phép anh huong toi quyén loi cua gia dinh
ong T3 nén bi don khong chap nhan theo yéu cau cta phia nguyén don.

Gia dinh 6ng T3 khong c6 hanh vi dap pha hay can tro gi ca. Khi xay dung
thi bi don bao céo 1én UBND phuong dé giai quyét chir khong cé hanh vi ngin
can, can tro gi.

Puong ludng hién hitu giira hai nha 1a duong ludng chung ton tai tir 1au,
khong thudc phan dat cua ai nén viéc cap gidy chirng nhan quyén sir dung dat cho
ba T bao gém ludn dién tich dudng ludng 1a khong dung.
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Ba Trinh Thi My H1 1a ngudi dai dién theo ay quyén caa bi don ¢ yéu cau
phan t6: yéu cau phai théo d& btrc tuong da va dang xay dung ciing nhu dé nghi
hay, thu hdi va sira ddi gidy chitng nhan quyén st dung dat, quyén sé hitu nha &
va tai san khac gan lién véi dat sé6 Cb 258282 do UBND thanh phd P cip ngay
11/6/2018 cho ba L& Thi Bach T. Vi tai Gidy Chirng nhan Quyén sé hitu nha do
S& xay dyng tinh B cap dién tich sir dung dét chi 78,75m? nhung nay Giy chang
nhan quyén sir dung dat, quyén so hitu nha & 1a 90,50m?.

Tai bdan an Dan su so tham s6 16/2024/DS-ST ngay 28 thing 02 nam 2024
cua Toa an nhan dan tinh Binh Thudn tuyén xu:

Chap nhan y&u cau khai kién cua ba Lé Thi Bach T. Budc 6ng Trinh Doan
T3 va nhitng ngudi c6 quyén loi nghia vu lién quan phai cham dit hanh vi can tro
ba T sir dung birc tudng c6 dién tich dat 1a 6,29 m2. Xac dinh phan dat tranh chap
nam trong Giay chting nhan quyén sir dung dat va quyén so hitu nha caa ba Lé
Thi Bach T.

T can khu dat: canh ngang mit trude giap duong Hoang Vin TS: 6,88 m,
canh ngang mat sau: 6,69 m, chiéu dai giap véi dat 6ng T3 1a: 12,98m, phan dat
phia Bac chiéu dai giap dat ba K 14,11m. Dién tich 90.50 m2. Toa lac tai s6 A
duong H, phuong D, thanh phé P, tinh Binh Thuan. (c6 so do ban vé kém theo),
theo Gidy chang nhan quyén sé hitu nha ¢ va quyén st dung dat & s6 CD 258282,
do UBND thanh phé P cap ngay 11/6/2018 cho ba Lé Thi Bach T.

Pinh chi 1 phan yéu cau khei kién cua ba L& Thi Bach T riit yéu cau boi
thuong thiét hai xay dung buc tuong 1a 1.820.000 dong.

_ Béc yéu cau phan t6 cua 6ng Trinh Dodn T3, yéu cau huy Gidy chang nhan
quyen s¢ hiru nha va quyen st dung dat ¢ so Cb 258282, do UBND thanh pho P
cap ngay 11/6/2018 cho ba Lé Thi Bach T.

Ngoai ra an so tham con tuyén vé chi phi t tung, &n phi va quyén khang
cao cho cac duong su theo luat dinh.

Sau khi xét xtr so tham, ngay 11/3/2024, bi don 6ng Trinh Doan T3 ¢6 don
khang céo dé ngay 09/3/2024, dé nghi Cap phtc tham xem xét sira ban an so tham
theo huéng chap nhan yéu cau phan t6 cia bi don, khong chap nhan toan bo yéu
cau khoi kién cua nguyén don.

Tai phién toa, bi don ong Trinh Do&n T3 giit nguyén yéu cau khang céo.
Trong phan tranh lugn:

Bi don éng Trinh Dodn T3, nguoi dai dién theo 1y quyén cua bi don ba
Trinh Thi My H, nguwoi c6 quyén loi, nghia vu lién quan 6ng Trinh Dodn T5, ba
Trinh Thi My N thong nhdt trinh bay: Viéc xay dung bt teong cua ba T 14 tréi
quy dinh cua phap luat, khong dugc phép cua s xay dung. Chang téi khéng cé
hanh vi ngan can hay dap pha ma khi ba T xay Ién thi gia dinh ching t6i mo cua
ra dung vao buc twong. Viéc ba T xa@y bac twong 1én s€ dam 1én mai nha cua gia
dinh ching t6i da ¢ tir truéce 1Gc mua nha, khdng ma ctra s6 dugc nita. Con dudng
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ludng chung nay ciing da duoc hinh thanh tir 1au, 2 phan dat nay 1a do ciing mot
ngudi chu ban cho gia dinh toi va gia dinh ba T. Ngoai ra, tir truoc t6i nay ba T
chua hé dugc cip GCNQSDD ma dén nam 2018 méi dugc Cap Toa &n cip so
tham chua xem xét todn bo tai liéu, chirng cir ¢6 trong hd so vu &n ma chap nhan
yéu cau khai kién cua nguyén don 1a khong c6 co so. Dé nghi Hoi ddng xét xur
bac toan bo yéu cau khai kién cia nguyén don.

Pai dién Vién kiém sat nhan dan cap cao tai Thanh phé Hé Chi Minh tham
gia phién toa phat biéu y kién:

Vé t tung: Trong qué trinh giai quyét vu an phlc tham, thu ky d3 tuan tha
dung quy dinh phap luat. Tai phién tda, Hoi ddng Xxét xir da chap hanh dung cac
quy dinh cta Bo luat t tung dan su; bao dam cho cac duong sy tham gia phién
tda thuc hién day du quyén, nghia vu diing quy dinh cua Bo luat t tung dan su.

V& noi dung: Toa an cap so tham tuyén xir 1a c6 can ct. Bé nghi Hoi dng
xét xtir khdng chap nhan khang céo, gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cizu céc tai liéu, ching cir ¢ trong hé so vu an, lai trinh
bay cua cdac duwong su, y Kien cua Pai dién Vién Kiem sat va can cur vao ket qud
tranh ludn tai phién toa; Hoi dong xét xu nhdn dinh:

[1] Pon khang cao cua bi don 6ng Triph Doén T3 trong han luat dinh va
hop 1€ nén dugc xem xét theo tha tuc phac tham.

[2] Tai phién toa, nhing nguoi ké thira quyén, nghia vu t tung caa nguyén
don ba Lé Thi Bach T vang mat co don xin xét xir Vang mat, nhimg nguoi co
quyen loi, nghla vu lién quan di co6 dai dién theo uy quyén hoic c6 don xin xét xu
vang mat, da co 1oi trinh bay trong hd so vu an, khéng 1am anh huong dén viéc
giai quyét vu 4n nén cin cir Didu 296 Bo luat td tung dan su, Hoi ddng xét xt tién
hanh xét xtr vang mit cac duong sy néu trén.

[3] Toa &n cap so tham xac dinh trinh tu, tham quyén, tu cach tham gia t6
tung cua cac duong sy trong vu an la phu hop theo cac quy dinh cua b luat to
tung dan su.

[4] Xét tinh phép ly cua dién tich dat tranh chap:

[4.1] Phan dién tich dét tranh chap thudc thira dat 169, to& ban d6 s6 07, toa
lac tai khu phd B, phuong B, thanh phé P, tinh Binh Thuan dugc Uy ban nhan
dan thanh phé P cap Gidy chiing nhan quyén sir dung dat s6 CH 01039 ngay
11/6/2018 cho ba L& Thi Bach T. Dién tich thira dat 12 90,50 m?; trong d6, chiéu
ngang mit truéc 6,88m, chiéu ngang mat sau 6,69m, chiéu dai canh giap nha dng
T3 12 12,98m, chiéu dai canh giap nha ba K 1a 14,1m.

[4.2] Can ¢t bién ban xem xét, tham dinh tai chd ngay 17/1/2019 va so do
do dac cua Chi nhanh van phong déng ky dat dai thanh pho P ky xac nhan ngay
28/1/2019 thi dat ba T dang st dung dd xay buc twong phu hop véi giay ching
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nhan Quyén sir dung dé‘g ba duoc cap. Trong d6 co phan dat birc teong ba T da
xay dung dang tranh chap c6 dién tich: 6,29m* nam trong dién tich dat ma ba T
duogc cap giay ching nhan.

[4.3] Thura dat s6 168, to ban d6 s6 07, toa lai tai khu phd B phudng B,
Thanh phd P, tinh Binh Thuan dugc UBND thanh phd P Cap glay chang nhan
quyén str dung dat, quyén s¢ hitu nha ¢ va tai san khac gan lién véi dat sé CH
00260 ngay 14/10/2013 cho 6ng Trinh Do&n T3 va ba L& Thi T4 (Ia thira dat glap
véi buc twong ma ba T dang xay dung) cé dién tich 113,8m?; trong do, chiéu
ngang mat truge giap dudng H 8,92m, chiéu ngang mat sau 8,79m, chiéu dai giap
duong Nguyén Cong T9 1a 12,08m, chiéu dai giap dat ba T 1a 13,69m.

[4.4] Can ctr bién ban xem xét, tham dinh tai chd ngay 17/1/2019 va so d6
do dac caa chi nhanh van phong ding ky dat dai thanh phd P ky xac nhan ngay
28/1/2019 thi dién tich thuc té 6ng T3 dang st dung 1a phi hop véi gidy chang
nhan quyén sir dung dat dugc cap.

[5] Xeét khang cao cua bi don:

[5.1] Bi don 6ng Trinh Doan T3 cho réng ngay 29/04/1993, ho ba T duoc
so Xay dung tinh B Cap glay chung nhan quyen so hiru nha ¢ ¢o dién tich dat 1a
78,75m?; nhung khi cap Glay ching nhén quyén st dung dat, quyén so hitu nha
& va tai san khac gan lién véi dat nam 2013 thi dién tich tang Ién 90,50m? ma
khong rd, c6 sy chénh léch 1a lan dat cua bi don. Tuy nhién, cin cir hoa d6 nha
dat do So xay dung vé dat ba T ¢6 chiéu ngang mit duong Hoang Vian Thu giép
dat 6ng T3 sang dat ba K 14 6,9m, chiéu ngang mat sau 6,64m, chiéu dai giap dat
6ng T3 12 11,25m, chiéu dai giap dat ba K 1a 12,47m; phl hop theo chiéu dai cac
canh duoc ghi nhan theo Gidy chang nhan quyén st dung dat, quyén sé hitu nha
va tai san khéac gan lién voi dat caa T duoc Uy ban nhan dan thanh phd P cap ngay
11/6/2018; cu thé, chiéu ngang mat duong Hoang Vin T8 14 6,88, chiéu ngang
mat sau 12 6,69m. CA thé thay co sy sai s6 tir 0.02 dén 0.05m nhung 1a khong dang
ké, khong 1am ting manh dién tich caa gia dinh ba T va ciing khong 14n sang dat
cta 6ng T3 nhu 6ng da trinh bay. Mat khac, nhu tai muc [4.4] d& ghi nhan: can cu
bién ban xem xét, tham dinh tai chd ngay 17/1/2019 va so do do dac cua chi nhanh
véan phong dang ky dat dai thanh phd P ky xéac nhan ngay 28/1/2019 thi di¢n tich
thuc té 0ng T3 dang st dung la phu hop véi gidy chung nhan quyén sir dung dat
duogc cap. Do d6, 1oi trinh bay nay cia 6ng T3 1a khong ¢o cin cu.

[5.2] Ngoai ra, bi don 6ng T3 con cho rang duong IUOng hién hru gitra hai
nha la duong ludng chung ton tai tir 1au, khdng thugc phan dat cua ai nén viéc cap
gidy ching nhan quyén sir dung dét cho ba T bao gom ludn dién tich duong ludng
la khdng dung, nhung khong dwa ra duoc cin cir dé ching minh cho 16i trinh bay
cua minh 1a ¢6 co so.

[5.3] Theo cong van s6 11695/UBND-TH ngay 31/10/2018 cua UBND
thanh pho P ¢ néi dung:
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“Vigc cap Gidy ching nhan s6 CD 258282 ngay 11/6/2018 tai thira dét s
169, to ban d6 s6 07, dién tich 90,6 m2 tai dia chi s6 A H, phuong D thanh pho P
cho ba Lé Thi Bach T la dung trinh tu, thu tuc theo quy dinh phap luat.

Viéc UBND thanh phé P cip Gidy chiing nhan sé6 BQ 438098 ngay
14/10/2013 tai thira dat s6 168, to ban dd s6 07, dién tich 113,8m? tai dia chi s6 A
H, phuong D, thanh phd P cho éng Trinh Dodn T3 va ba Lé Thi T4 la dung trinh
tu, thi tuc theo quy dinh ctaa phéap luat”.

Nhu vay, viéc cap Gidy chiing nhan quyén sir dung dat, quyén s& hitu nha
va tai san khéc gan lién véi dat cho ba T va dng T3 déu dung trinh ty, tha tuc theo
quy dinh. Qua viéc xem xét, tham dinh tai chd ghi nhan nguyén don ba T va bi
don ong T3 déu sir dung dung phan dién tich dat ma minh dwoc cap gidy ching
nhan. Do d6, 6ng T3 cho rang viéc ba T xay dung btic tudng trén dién tich dat ma
ba T duoc cip Gidy chung nhan 1a hanh vi trai phap luat, 1am anh huong dén
quyén s& hitu tai san va quyén sir dung khong gian cua bat dong san caa ong la
khong c6 can cu.

[5.4] P6i vai viéc dng T3 cho rang ban an cap so tham cho rang mai rui va
tam dan ctra 6 nha 6ng T3 lan sang dat ba T 2,5m? (mit trudc 0,2m va mat sau
0,27m la khong c6 co sd do gia dinh 6ng T3 da mua can nha nay tr nam 1974 va
hién trang ban du cua cin nha tai noi giap ranh véi dat ba T cho dén nay van con
giit nguyén; trong khi giay chang nhan quyén sir dung dat cia ba T méi dugc cap
nam 2018. Xét thay, gidy chang nhan quyén sir dung dat cua 6ng T3 duoc cap vao
nam 2013; trude d6, viéc mua ban caa 6ng T3 ciing khong dugc do dac, cap gidy
theo dung trinh tu, tha tuc quy dinh. Tuy nhién, theo L d6 do vé nam 1961 va to
khai @4t phi néng nghiép caa dng Trinh Dodn T10 (BL117), thi dién tich ké khai
1a 103m2, dén nam 2003 ho dng duoc cap Gidy CNQSDD véi dién tich 113,8m?2
va str dung cho dén nay (BL129). Tai toa, 6ng T10 thira nhan viéc cap Giay ching
nhan cho 6ng la ding; dién tich ting 1a do ong 1an chiém ra duong N. Qua xem
xét don xin stra nha caa 6ng T10 (BL 118) don xin vao nam 1989; déng T10 xin
sua lai mai nha ton do da muc nat, don c6 xac nhan cia dia phuong. Nhu vay can
nha cua dng T10 sau khi mua va st dung 1au nam, dén nam 1989, 6ng T10 da sta
chira lai mai ton nén c6 su thay doi vé hién trang st dung cht khéng phai can nha
ong mua con nguyén hién trang nhu cii.

[5.5] Tir nhitng nhan dinh trén, xét thay Toa an cp so tham chap nhan toan
bo yéu cau khaoi kién cua nguyén don ba Lé Thi Bach T; bac yéu cau phan t6 cua
bi don 6ng Trinh Doén T3 la c6 co sa, phu hop vai cac quy dinh cua phap luat.
Tai phién tda hdm nay, 6ng T3 khang cao nhung khong cung cung cap dugc chang
ctr ndo khac dé chitng minh cho yéu cau caa minh, nén Hoi dong xét xu khéng co
can cu dé chap nhan khang céo; can gitr nguyén ban an so tham.

[6] Quan diém d& nghi cua dai dién Vién kiém st tai phién toa 1a co cin
ct, phu hop vai nhan dinh caa Hoi dong xét xir nén dugc chap nhan.
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[7] Quan diém cua nguoi béo vé quyen va loi ich hop phap cua bi don 1a
khéng c6 can ctr nén khong dugc chap nhan.

[8] An phi dan sy phic tham: do khang cdo khong duoc chap nhan nén 6ng
Trinh Doan T3 phai chiu an phi nhung dugc mien do thugce truong hop ngudi cao
tuoi.
Vi cac lé trén;
QUYET PINH:
Can ct khoan 1 Diéu 308 B6 luat t6 tung Dan su nam 2015; Nghi quyét sb

326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thuong vu Quoc hoi quy
dinh vé muc thu, mién, giam, thu, nép, quan ly va sir dung an phi va I¢ phi toa an.

Tuyén Xuz:

1. Khong chap nhan khang céo cua bj don dng Trinh Doan T3; gii nguyén
Ban an dan su so tham so 16/2024/DS-ST ngay 28 thang 02 nam 2024 cua Toa
an nhan dan tinh Binh Thuan;

2. An phi déan sy phlc tham: bi don 6ng Trinh Doan T3 dugc mién.
Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

THANH VIEN HOI PONG THAM PHAN - CHU TQA PHIEN TOA

Nguyén Vin Khwong Nguyén Thi Thay Hoa Lé Van An
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