TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO RACH GIA Doc 1ap - Tw do - Hanh phic
TINH KIEN GIANG

Ban 4n sd: 20/2018/HNGD-ST.
Ngay: 27-3-2018.
Vv tranh chap ly hon, tranh chip nudi con

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO RACH GIA-TINH KIEN GIANG

- Thanh phin Hpi dong xét xir so thim gom cé:
Thdm phan - Chii toa phién toa: Ba Dinh Tran Mong Thuy
Cdc Héi tham nhén dan: 1. Ba Doan Thi Liéu
2. Ba Lé Thi My
- Thu ky phién toa: Ba L¢é Thi Ta — Thu ky cua Toa &n nhan dan thanh
pho Rach Gia.

Trong ngay 27 thang 3 nam 2018, tai tru s& Toa an nhan dan thanh phd
Rach Gia, xét xir so thAm coéng khai vu 4n hén nhan va gia dinh thu 1y s6
32/2018/TLST-HNGD ngay 08 thang 01 nam 2018 vé viéc tranh chap ly hon,
tranh chap nudi con theo Quyét dinh dua vu an ra xét xtr s6 20/2018/QDXX-ST
ngay 22 thang 3 nam 2018, giira cac duong su:

1. Nguyén don: Ba Nguyén Thi AT, sinh niim: 1986. (c6 mit)

Pia chi: S6 204/29 NBK, phudng VQ, thanh phd RG, tinh Kién Giang.
2. Bi don: Ong Lé Vin U, sinh nim: 1983. (cO mat)

DKTT: S6 83/2 BD, phuong VT, thanh phd RG, tinh Kién Giang.

Tam tra: SO 215 DBP, khu phd QT, phuong VQ, thanh phd RG, tinh Kién
Giang.

NOI DUNG VU AN:

- Theo don khdi kién va loi trinh bay tai tOa ciua nguyén don — ba
Nguyén Thi AT: Ba AT va chdong 1a 6ng U qua tim hiéu va ty nguyén di dén hon
nhan. Gia dinh c6 t6 chirc dam cudi va c6 dang ky két hon tai Uy ban nhan dan
phuong VTV, thanh phd RG ngay 18/4/2011. Vo chung sng hanh phuc dén
nam 2016 thi phat sinh mau thuan, tir thang 9 nam 2016 dén nay ong ba da song
ly than. Xét thay cudc song vo chong khong hanh phiic, nén ba AT yéu cau ly
hon voi ong U, dé nghi Toa 4n xem xét chap nhan.
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Ly do xin ly hon: Ba AT cho rang qua trinh chung séng tinh tinh vg chong
khong hoa hop, vo chong ludn bat dong vé quan diém va 16i song, tinh cam vo
chdng khong con.

Vé con chung: Ba AT x4c nhan c6 02 con chung tén L& N, sinh ngay
26/4/2011 va L& T, sinh ngay 24/5/2013. Hién hai chau dang sdng v6i ba AT, ba
AT yéu cau dugce truc tiép nudi hai con, khong yéu cau 6ng U cap dudng nudi
con.

V& tai san chung, no chung: Ba AT x4c nhan khong co tai san chung va
cam két hién nay khong no ai, khong yéu cau Tda an giai quyét.

- Tai ban tw khai ngay 07/02/2018 va loi khai tai Toa bi don — 0ng Lé
Vin U: Ong Lé Van U xac nhan viéc vo chdng chung song 1 hoan toan tu
nguyén va c6 dang ky két hon hop phap, mau thuan vo chong trong hon nhan 1a
su that. Ba A c6 don xin ly hon, 6ng U dong .

Vé con chung: Ong Lé Vin U xac nhan ¢6 02 con chung tén L& N, sinh
ngay 26/4/2011 va Lé T, sinh ngay 24/5/2013 hién dang séng véi ba AT. Sau khi
ly hén, 6ng U yéu cau duoc truc tiép nudi dudng ca hai con chung, khéng yéu
cau ba AT cap dudng nudi con.

Vé tai san chung, no chung: Ong U x4c nhan khong c0 tai san chung va
cam két hién nay khong c6 ng chung, khong yéu cau Toa an giai quyét.

* Tai phién toa:

- Nguyén don — ba Nguyén Thi AT xac dinh giit nguyén yéu cau xin ly
hon d6i voi 6ng Lé Van U, yéu cau duoc tiép tuc nudi hai con chung, khdng yéu
cau ong U cap dudng nudi con. Xac nhan vo chong khéng co tai san, ng chung
khong co, khong yéu cau Toa an giai quyét.

- Bi don — 6ng Lé Vin U dong ¥ ly hon theo yéu cau ctia ba AT, yéu cau
duoc truc tiép nudi hai con sau khi ly hon, khong yéu cau ba AT cip dudng nudi
con. Xac dinh tai san chung khong co, no chung khong cé nén khéng yéu cau
Toa an giai quyét.

Sau khi nghién ciru cdc tai liéu cé trong hé so vu dn, dwoc tham tra tai
phién toa, can cir vao két qud tranh ludn tai phién toa, Hoi dong xét xir

NHAN PINH CUA TOA AN:

[1] - Vé thii tuc t6 tung: Ba Nguyén Thi AT xin ly hon voi 6ng Lé Van U
c¢6 noi cu tru tai 83/2 BD, phuong VTV, thanh phé RG, Kién Giang. Nén xéc
dinh day 1a tranh chap ly hon thudc thim quyén giai quyét ctia Toa 4n nhan dan
thanh phd RG theo quy dinh tai khoan 1 Piéu 28; diém a khoan 1 Diéu 35; diém
a khoan 1 Diéu 39 Bo luat T6 tung dan sy nam 2015.
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[2] - Xét néi dung dom xin ly hén ciia ba Nguyén Thi AT va cdac véin dé lién
quan: Ngay 08/01/2018 Toa an thu 1y don cta ba AT xin ly hdn véi 6ng U véi ly
do: cudc séng chung vo chéng c6 nhidu mau thuin, hon nhan khong hanh phuc,
yéu cau Toa an giai quyét ly hon va duoc nudi dudng hai con chung 1a Lé N va
Lé T. Xac dinh vo chong khong co tai san chung, khong c¢6 no chung nén khong
yéu cau Tda an giai quyét.

’[3]— ve quanqhé hon nhéan: Ba Nguyén Thi AT va 6ng Lé Van U tu nguyén
di dén hon nhan, Uy ban nhan dan phuong VTV, thanh pho RG, tinh Kién Giang
cép gidy chl'rn~g nhan ké:t hon ngay 18/4/2011‘nén day 1a hon nhan hgp phap. Xét
thdy mau thuan v¢ chong gi’ﬁ’a 6ng ba la tram trong, ‘Tba an hoa giai doan tu
khong thanh. Ong U ciing thong nhat ly hon theo yéu cau cua ba AT. Do d6, sau
khi nghi an Hoi dong xét xur :chéng nhat chap nhan yéu cau xin ly hon cia ba AT
theo quy dinh tai khoan 1 Di€u 56 ctia Luat Hon nhéan va gia dinh nam 2014,

[4] - Vé con chung: Ba AT va éng U xac nhan ¢ hai con chung tén Lé N,
sinh ngay 26/4/2011 va Lé T, sinh ngay 24/5/2013, hién dang séng véi ba AT.
Ba AT, dng U déu c6 nguyén vong truc tiép nudi con. Tuy nhién, viéc giao con
chung cho ai nudi phai xem xét moi mat va quyén loi cua con chua thanh nién. Xét
hién nay chau N, chau T dang song ciing me 12 ba Thu va cac chau van dang phat
trién binh thudng can giir nguyén dé 6n dinh cudc sdng ctia chdu. Ba AT cam két
dam bao diéu kién kinh té nudi dudng hai con nén khéng yéu cau 6ng U cip
dudng. Do ba AT tu nguyén khong yéu ciu cip dudng nén Hoi dong xét xur
khdng xem xét vé cap dudng nudi con.

[5] - Vé tai san chung, no chung: Ba AT, 6ng U xac nhan khong co tai san
chung, khong c6 ng chung nén Hoi dong xét xtr khong xem xét.

[6] - Vé dn phi: Can clr vao khoan 4 Diéu 147 Bo luat té tung din sy nim
2015; Ap dung diém a khoan 5 Diéu 27 va Muc A Danh muc mirc 4n phi, 1¢ phi
Toa an cua Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016, nguyén don
— ba Nguyén Thi AT phai chiu 4n phi hon nhan so tham 300.000d (ba trim nghin
dong).

Vi cac lé trén;
QUYET PINH:
- Cin ¢t vao khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1
Piéu 39; khoan 4 Piéu 147 va Diéu 273 B0 luat t tung dan sy nam 2015;
- Cén clr khoan 1 Diéu 56, Diéu 57, Diéu 58; Diéu 82; Diéu 83 Luat Hon
nhén va gia dinh nam 2014;
- Can ct diém a khoan 5 Piéu 27 va Muc A Danh muc mirc 4n phi, 1¢ phi

Toa an ctia Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016,
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Xir: Chép nhan don xin ly hon ctia ba Nguyén Thi AT
1- Vé hén nhdn: Ba Nguyén Thi AT duoc ly hon véi 6ng Lé Van U.

2- Vé con chung: Giao hai con chung 1a L& N, sinh ngay 26/4/2011 va L& T,
sinh ngay 24/5/2013 cho ba Nguyén Thi AT truc tiép nudi dudng. Ba T khdng
yéu cau ong U cap dudng nudi con, 6ng U c6 quyén, nghia vu thim nom con. Ba
AT va cac thanh vién gia dinh khong dugc can tré 6ng U trong viéc tham nom,
cham soc, nuoi dudng, gido duc con.

3. Vé tai san chung, no chung: Ba AT va 6ng U xac nhan khdng c6 tai san
chung va cam két hién nay khong no ai khong yéu cau Toa an gidi quyet.

4. Vé én phi: Ba Nguyén Thi AT phai chiu 4n phi so tham 1a 300.000d (ba
trim nghin ddng), duoc khau trir sb tién tam tng an phi d ndp theo bién lai thu
tién s6 0001685 ngay 18/12/2017 cua Chi cuc thi hanh 4n dan su thanh phé Rach
Gia. Ba Thu da nop du.

5 — Quyén khding cdo:Cac duong su co quyén lam don khang céo ban an
trong thoi han 15 ngay ké tir ngay tuyén an (ngay 27/3/2018).

Noi nhén: TM.HQI PONG XET XU SO THAM

- TAND tinh Kién Giang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Tp. Rach Gig;

- Chi cuc THA dan sy Tp.Rach Gi§;

- Cac duong su;

- Co quan dang ky két hon;

- Luu.

Pinh Tran Méng Thiy



TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO RACH GIA Poc Lap — Tu do — Hanh phiic
TINH KIEN GIANG
BIEN BAN NGHI AN

Vao lac 10 gio 00 phut, ngay 27 thang 3 nam 2018. Tai Tru s¢ Toa an
nhan dan thanh pho Rach Gia.

Véi Hoi dong xét xir so thAm gdm co:
Tham phan - Chu toa phién toa: Ba Pinh Tran Mong Thuy.
Céc Hoi tham nhéan déan: 1. Ba Lé Thi My;

2. Doan Thi Liéu.

Tién hanh nghi 4n vu 4n hon nhan va gia dinh thy Iy s6 32/2017/TLST-
HNGD ngay 08/01/2018 ve viéc “Ly hon, tranh chap nudi con khi ly hon” gitra:

1. Nguyén don: Ba Nguyé~n Thi Anh Thuw, sinh nim: 1986. ,
Dia chi: S6 204/29 Nguyén Binh Khiém, phuong Vinh Quang, thanh pho
Rach Gia4, tinh Kién Giang.

~ Tam tra: Buong Tran Phu, khu phé 6, thi trAin Duong Péng, huyén Phu
Qudc, tinh Kién Giang.

2. Bi don: Qng Lé Van I'Jt, sinh nam: 1983. ,

Dia chi: S6 83/2 Bach bang, phuong Vinh Thanh Van, thanh ph6é Rach
Gi4, tinh Kién Giang.

Tam tra: SO 215 Pién Bién Phu, khu phd Quang Trung, phudng Vinh
Quang, thanh pho Rach Gi4, tinh Kién Giang.

Can cir vdo tai liéu, chitng cir di dwege xem xét tai phién toa, két qua tranh
tung tai phién toa, cdc quy dinh cua phap luat.

HOI PONG XET XU THAO LUAN, BIEU QUYET,
QUYET PINH CAC VAN PE CUA VU AN NHU SAU

HOI PONG XET XU THONG NHAT 100%

- Cén cir vao khodn 1 Diéu 28, khoan 1 Diéu 35, khodn 4 Diéu 147, diém
b khoan 2 Piéu 227, khoan 3 Diéu 228 va Piéu 273 Bo luat té tung dan sy nim
2015;

- Ap dung: Cac Diéu 91, Diéu 92 va Diéu 94 Luat Hon nhan va gia dinh
nam 2000;

- Ap dung: Khoan 4 Diéu 147 BO luat td tung dan sy nam 2015; Ap dung
diém a khoan 5 Piéu 27 va Muyc A Danh muc mirc 4n phi, 1¢ phi Toa 4n ctia Nghi
quyét sd 326/2016/UBTVQH14 ngay 30/12/2016,

Hoi ddng xét xtr chap nhan yéu cau xin ly hon ciia ba Nguyén Thi Hong
Loan d6i v6i 6ng Pang Ngoc Trung.



Tuyén xu: N ‘
1. Vé quan h€ hon nhan: Ba Nguyén Thi Hong Loan duoc ly hon véi ong
Dang Ngoc Trung.

2. Vé con chung: Giao nguoi con chung tén Dang Nguyen Trung Anh,
sinh ngay: 31/12/2015 cho ba Nguyen Thi Hong Loan trye tiép nuodi dudng. Ghi
nhén sy ty nguyén cua ba Loan vé viéc khong yéu cau ong bang Ngoc Trung
cap dudng nuoi con. Neu trong qua trinh nuéi dudng vé sau ba Loan gap kho
khan thi ¢6 quyén yeu cau 6ng Trung thuc hién cap dudng nudi con hoic yéu cau
thay d6i ngudi nudi con theo quy dinh ctia phap luat.

Ba Nguyén Thi Hong Loan cung cac thanh vién gia dinh khong dugc can
trod ong Bang Ngoc Trung trong viéc tham nom, cham séc, nudi dudng, gido duc
con chung.

3. Vé tai san chung va n¢ chung: Ba Loan va ong Trung xac nhan tu
thoa thuan tai san chung, va cam két hién nay khong no ai khong yéu cau Toa an
gidi quyet

4. Vé an phi: Ba Nguyén Thi Hong Loan phai chiu tién 4n phi so tham la
300.000d¢ (Ba tram nghin dong), dugc khau trir so tién tam Ung 4n phi la
300.000d¢ (Ba trim nghin d6ng) theo bién lai thu tién s6 0009587 ngay
19/10/2017 cta Chi cuc thi hanh an dan sy thanh phé Rach Gia, nhu vay ba
Nguyén Thi Hong Loan khong phai nop thém.

Nghi an két thuc vao lac 10 gid 30 phat, ngay 23 thang 02 nim 2018. Bién
ban nghi an da duoc doc lai cho tAt ca thanh vién Hoi déng x€t xur cung nghe va
ky tén dudi day.

THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Lé Thi My Poan Thi Liéu Pinh Tran Méng Thity



