TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phic

Ban an sd: 282/2023/DS - PT

Ngay: 21/9/2023

VIV: “Tranh chap doi lai ti san la
quyen s dung dat va yéu cau hity
Gidy ching nhdn quyén sir dung dat”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién: toa: ba V& Thi Ngoc Dung
Cdc Tham phdn: ong Vo Ngoc Thong
ong Pham Ngoc Thai
- Thw ky phién toa: ba Dinh Thi Thanh Yén, Thu ky Toa 4n nhan dan cap
cao tai Pa Nang.
- Pai dién Vién kiém sdt nhéan dén cép cao tai Pa Nang tham gia phién
toa: ong Poan Minh Loc, Kiém sat vién.
_ Ngay 21 thang 9 nam 2023, tai try s6 Toa an nhan dan cap cao tai Pa
Nang xét xtr phiic tham cong khai vu an dan sy thu ly s6 135/TLPT-DS ngay 21

thang 7 nam 2023 ve viee: “T) ranh chap doi lai tai san la quyén sir dung dat va
véu cau huy Giay chung nhdan quyén sw dung dat”.

Do Ban 4n dan su so tham s6 12/2023/DS-ST ngay 08 thang 5 nam 2023
cua Toa an nhan dan tinh Quang Ngai bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 3210/2023/QD-PT ngay 06 thang
9 nam 2023, gifra cac duong su:

- Nguyén don: Ba Nguyén Thi B, sinh ndm 1950; dia chi: T6 C, phudng
T, thanh phd Q, tinh Quang Ngai; c6 mat.

- Bi don: Ong Nguyén N, sinh nam 1937; dia chi: B, thon b, xa T, huyén
S, tinh Quang Ngai.

Ngueoi dai dién theo uy guyén ciia bi don: Ong Trinh Van H, sinh nim
1994; dia chi: s0 A N, thanh ph6 Q, tinh Quang Ngai; c6 mat.

Ngueoi bao vé quyén va loi ich hop phdp ciia bi don: Ong Tran Viét N1 -
Tro gitip vién phap ly cua Trung tam tro gitip phap ly Nha nude tinh Q; dia chi:
A duong P, thanh pho Q, tinh Quang Ngai; cd mat.
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- Ngueoi ¢6 quyén loi, nghia vu lién guan:
1/ Uy ban nhan dan huyén S.
~ Nguoi dai dién hop phap: 6ng Nguyén Manh C - Chu tich; c¢6 don xin xét
XU vang mat.
bia chi: Xa T, huyén S, tinh Quang Ngai.
2/ So Tai nguyén va M6i truong tinh Q.
Ngueoi dai dién hop phdp: Ong Nguyén Pirc T- Quyén giam déc; Pia chi:
s6 A H, phuong T, thanh phé Q, tinh Quang Ngii; vang mit.
3/ Ba Duong Thi T1, sinh ndam 1946; Vang mat.
4/ Anh Nguyén Duong H1, sinh nim 1974; c6 mit.
5/ Chi Nguyén Thi Phuong X, sinh nim 1981; Véng mat.
Cung dia chi: D, thon D, xa T, huyén S, tinh Quang Ngai.
6/ Chi Nguyén Thi Phuong T2, sinh nim 1974. Dia chi: B V, xa V, huyén
B, thanh pho H6 Chi Minh; vang mat.
7/ Anh Nguyér,l Duong M, sinh ndm 1970. bia chi: D khu phd A, phuong
T, Quan A, thanh pho H6 Chi Minh; vang mat.
8/ Chi Nguyén Thi Phuong L, sinh ndm 1978. Dia chi: To A, phuong N,
thanh pho Q, tinh Quang Ngai; c6 mat.
’ 9/ Ba Nguyén Thi P, sinh nim 1947.Dia chi: Thon N, phuong C, thanh
pho C, tinh Khanh Hoa.
Ngueoi dai dién theo ity quyén ciia ba Nguyén Thi P: Ba Nguyén Thi B; ¢6
mat.
Nguoi khang cdo: nguyén don va bi don déu khang cdo.
NOI DUNG VU AN:

Theo don khoi kién, don khoi ki,efn bo sung, cac van ban 16 tung va tai
phién toa hom nay nguyén don ba Nguyén Thi D trinh bay:

Thura dat mang s6 h1eu 1383, to ban do so 22, dign tich khoang 02 sao, do dac
thue té 14 1.129,7 m® (do trung tAm quan tric va tric dja moi truong tinh Q do vé
ngay 12/11/2020), toa lac tai doi E, thon B, xa T, huyén S c¢6 ngudn goc 1a cua
cha me ba P 14 6ng Nguyén M1 va ba Tén Thi C1 (déu di chét nam 1969) dé
lai, cha me ba Pinh sinh dugc 05 nguoi con, nam 1967 ba D thoat ly di tham gia
cach mang, ndm 1969 cha me va 03 em cua ba b da bi dan phao chét hét, nay
chi con lai ba B va ba Nguyén Thi P. Bén nim 1975 thong nhat dat nudc ba vé
lai qué huong, thang 8/1976 ba 1am trén thira dat mot ngdi nha dé ¢ va thd cung
cha me cung 03 em cua B, ndm 1978 Ba duoc to chirc phan cong tiép tuc cong
tac tai thi xa Q, nén ba B cho ba Nguyén Thi Q muon nha dé &; ba Q & dugc 03
nim dén nam 1981 ba Q tra lai nha cho ba, lic tra nha thi ngdi nha van con
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nguyén va ba van 1én xubng thim nha. Tuy nhién, mot thoi gian dai gia dinh ba
xay ra nhiéu viéc nhu ba dm dau, chdng ba bj bénh nén ba khéng vé qué thi 6ng
Nguyén N va Uy ban nhan dan xa T tu ¥ d& nha ctia ba dé hop thirc hoa cép dat
cho 6ng Nguyen N, nim 2011 ba dén UBND xi T d xin dang ky cap Glay
ching nhan quyén su dung dat d6i vé6i thira dat cha, me ba dé lai thi duoc biét
thira dat do cha me ba chét dé lai cho chi em ba da dugc cap Glay chig nhan
quyén st dung dat dimg tén 6ng Nguyén N.

Nay ba yéu cau Toa giai quyét budc 6ng Nguyén N va nhimg nguoi lién quan:
ba Duong Thi T1, 6ng Nguyén Duong H1, ba Nguyén Thi Phuong X, Nguyén
Thi Phuong T2, Nguyén Thi Phuong L va anh Nguyén Duong M (14 vo va cac
con dng N) phai tra lai cho chi em ba quyén st dung dat cta thira dat s6 1383, to
ban d6 sb 22, dién tich 1.129,7m* (Do trung tdm Quan tric va tric dia méi
truong tinh Q do vé& thuc té ngay 12.11.2020); yéu cau 6ng N boi thuong ngoi
nha do ba P xay dung nam 1976 ¢6 gia tri 50.000.000 dong (Nam muoi triéu
dong) va yéu cau Toa an thu hoi, hity bo Gidy chimg nhan quyén sir dung dat ma
Uy ban nhan dan huyén S di cip cho ho 6ng Nguyén N tai thira dat s6 1383,
dién tich 1.525m?% t& ban d6 sb 22, xa T, sé phat hanh L 374096, sb vao sb
00829/QSDDP/452/QD-UB ngy 22/12/1997, s6 vao so cap GCN so higu CH
00567 dugc Uy ban nhan dan huyén S cap doi lai ngay 13/11/2013 cho h¢ 6ng
Nguyén N va hity Gidy chung nhan quyén su dung dat s6 BX 232822 duoc So
Tai nguyén va Moi truong tinh Q cap ngay 27/8/2015 cho ho ong Nguyén N
thira dat s6 1851, to ban dd sd 22, dja chi tai thon D, xa T, huyén S va ngay
20/01/2017 ho o6ng N ting cho anh Nguyén Duong H1.

Bi don 6ng Nguyén N vang mdt tai phién toa, dai dién theo ity quyén cia bi don
ong Trinh Van H trinh bay:

- V& quan hé huyét thong gitra ong Nguyén N va ba Nguyén Thi D, ba Nguyén
Thi Phuong 1 ciing chung mot 6ng ba ndi. Ong ba noi 6ng N sinh duge 07 ngudi
con la: Ong Nguyén T3, ba Nguyén Thi T4, 6ng Nguyén V (6ng M2) 1a cha cia
ong Nguyén N, ba Nguyén Thi L1, 6ng Nguyén D, ba Nguyén Thi Y va ong
Nguyén Mién 11 cha ctia ba Nguyén Thi P va ba Nguyén Thi P.

Nhu vy 6ng Nguyén N véi ba Nguyén Thi D, ba Nguyén Thi P 1a anh, em con
nha chua bac rudt.

Thira dat s6 1383, to ban dd s 22, dién tich 1525m* ma hién nay vo chong 6ng
N dang quan 1y, sir dung c6 ngudn gdc 1a ctia cau 6ng N 1a ong Tran Q1 dé lai
cho cha me ong N canh tac. Theo nhu trich lyc Pai Nam Trung Ky Chinh phii s
hi¢u manh dét 14 5097. Vao ndm 1939 va nim 1944 6ng Tran Q1 da ban lai thuc
cho vo chdng 6ng Nguyén M3 (Nguyén V1) 1a cha ctia 6ng N. Nam 1954 cha
ong N di tap két, me con ong N tiép tuc & trén manh vuon nay. Nam 1959 —
1960 gia dinh 6ng N bi dich bat tu day vi hoat dong cach mang trong td chirc bi
mat bi bai 19, anh chi em cua 6ng N bi giam cam. Mai dén nim 1962 ving nay
bi chién tranh 4c liét, nha cira sup dd nén me ong N déu bé di tan cu khong ai
con sinh séng trén manh dat nay. Sau nam 1975 mién N giai phong, théng nhét
dat nudc, gia dinh 6ng vé lai vudn cil, nhung lic ndy vuon tuge cta gia dinh
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toan bg la cay céi um tum va cac vat dyng trong chién tranh d¢ lai, 6ng N Xin
phép chinh quyen dia phuong d& don dé xay dung nha cira, canh tac, san xuat
1am an sinh sdng, sau d6 vao hop tac xd nong nghiép nén manh dat trén c6 nhiéu
bién dong. Nam 1982 dugc Nha nude cho ké khai 6ng N di ding ky, ké khai
theo Chi thi 299 rdi duoc Nha nuoce tlép tuc thyc hién Nghi dinh 64/CP cua
Chinh phu va duoc Nha nudc cép Glay ching nhén quyén st dyng dat sb
00829/QSDD ngay 22/12/1997. Sau d6i thanh Glay ching nhan quyén sir dung
dat quyén so hitu nha & va tai san gan lién voi dat ¢ theo s6 BR 106270, sb vao
s6 GCN “CH” 00567 ngay 13/11/2013. Gia dinh 6ng N di xay dyng nha cira,
sinh séng 6n dinh tir 6 cho dén nay va thuc hi¢n nghia vu cho Nha nudc. Hién
nay thira dt nay 6ng N da tach thanh 4 thira gom: Thura s6 1848, to ban dd s6 22
xa T, dién tich 630 m?, loai dt & néng thon da duoc cap Gidy ching nhén quyén
str dung dét, quyén so hu‘u nha ¢ va tai san khac gan lién voi dat s0 BX 232825
ngay 27/8/2015 cho ho 6ng Nguyén N; thira sO 1849, to ban do so 22, dién tich
370 m , loai dat ¢ nong thon da dugc cap G1ay chirng nhan quyen str dung dat,
quyén so hitu nha & va tai san khac gan lién véi dat sb ‘BX 232823 ngay
27/8/2015 cho ho ong Nguyén N; thura s6 1850, to ban do s6 22, dién tich 206
m? loai dat & nong thon da dugc cap Gidy ching nhén quyén st dung dat, quyén
s0 hitu nha ¢ va tai san khac gan lién véi dat s0 BX 232824 ngay 27/8/2015 cho
ho 6ng Nguyén N; ;thura s6 1851, to ban d6 so 22, dién tich 319 m’, loai dit &
nong thon da duoc cap Glay chu’ng nhén quyén st dung dat, quyén sé hitu nha &
va tai san khac gin lién véi dat s6 BX 232822 ngay 27/8/2015 cho hd 6ng
Nguyén N.

Ngay 23/12/2016, 6ng N va gia dinh da lap Hop dong ting cho anh Nguyén
Duong H1 thira dat s6 1851, dién tich 319 m® loai dat ONT, t& ban dd sb 22 xa
T theo Gidy ching nhan quyén st dung dat, quyén sé hiru nha & va tai san khac
gan lién voi dat sé6 BX 232822 duoc S¢ Tai nguyén va Moi truong tinh Q cap
ngay 27/8/2015 cho ho ong Nguyen N va ngay 20/01/2017 chinh 1y tai trang 3
Gidy chung nhan quyén sir dung dat.

Nay ba P yéu cau Toa 4n giai quyét budc 6ng N va nhitng ngudi lién
quan la vg va cac con 6ng N phai tra lai mot ph?m dién tich dat cho chi em ba b
ma hién nay ho ong N di duoc cip Gidy chung nhan quyén sir dung dat dién
tich 1.129,7m’ thudc mot phan thura dit s 1383, to ban dd s 22 xi T, toa lac tai
thon B, xa T, huyén S; yéu cau boi thuong gid tr1 ng6éi nha cho ba D
50.000. 000d6ng; déng thoi, yéu cau Toa an thu hoi, huy bo Gidy ching nhan
quyén st dung dat ma Uy ban nhan dan huyén S da cap cho ho 6ng Nguyén N
tai thira dat s6 1383, dién tich 1525m td ban dd s6 22 x4 T va hity mot phan
Gidy chimg nhan quyén sir dung dét sd BX 232822 dugc S¢& Tai nguyén va Moi
truong tinh Q cap ngay 27/8/2015 cho ho 6ng Nguyén N thira dat s6 1851, to
ban d6 s6 22, dia chi tai thon D, xa T, huyén S va ngay 20/01/2017 h¢ 6ng N
tang cho 6ng Nguyén Duong H1, 6ng N khong dong ¥ vai yéu cau ciia ba D, vi:

- Thira dat 1383, t& ban do s6 22 xa T ¢6 nguodn goc tir phia ngoai 6ng N
de lai.
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- Ong nghi da st dung lién tuc hon 45 nam, tir nam 1975 dén ngay phat
sinh tranh chap (khoang nam 2013- 2015).

- Ong N 14 ngudi truc tiép ké khai, ding ky theo Chi thi 299 rdi dugc Nha
nuoc tiép tuc thuc hi¢én Nghi dinh 64/CP cta Chinh phu va can ddi dién tich cho
ho gia dinh c6 9 nhan khau, dugc Nha nudc cdp Gidy ching nhan quyén sur
dung dat s6 00829/QSDP ngay 22/12/1997. Sau doi thanh Gidy ching nhan
quyén str dung dat, quyén sé hiru nha & va tai san khac gan lién v6i dit s6 BR
106270 s6 vao so GCN “CH” 00567 ngay 13/11/2013. Gia dinh ong da xay
dung nha ctra, sinh song 6n dinh tir 46 dén nay va thuc hién nghia vu cho Nha
nudc, mdt phan thira dat éng da tach ra va ting cho con ong la anh Nguyén
Duong H1.

- Ba D chi di khoi kién khi thdy dat c6 gia tri tir ngdy huyén S doi vé xa T,
khong co gidy to, tai liéu, ching ct cua thira dat 1383, to ban d6 sb 22 xa T,
huyén S, tinh Quang Ngai.

- Nha ba b l1am nam 1976 lanha ba b ty y den lam (khong xin phép) ¢
mét goc nho tai vi tri cua thura dat 1375, to ban do s6 22, xa T, loai dat mau,
thudc dat 5% cua gia dinh & ong dé o tam, thoi gian duoc khoang 02 nam thi ba
dugc Tinh d61 Quang Ngai cap dat & khu B nén ba B di don di, vi tri phia dong
giap vuon nha ong N, thira dat nay hién nay di duoc can ddi theo Nghi dinh 64
cho gia dinh 6ng N, chtr khong cung thira véi dat vuon nha ong N ma ba P di
kién.

Nguoi co quyén loi, nghia vu liéen quan: Chi Nguyén Thi Phuong L, anh
Nguyén Duong M, anh Nguyen Duong H1 déu théng nhat voi ndi dung 161 trinh
bay cua bi don, khong dong y v6i yéu cau khoi kién cua nguyén don ba Nguyén
Thi b.

Nguoi c6 quyén loi, nghia vu lién quan: Ba Duong Thi T1, chi Nguyén
Thi Phuong T2, chi Nguyén Thi Phuong X vang mit tai phién toa nhung tai vin
ban ghi ¥ kién ctia minh ba T1, chi T2, chi X déu trinh bay giéng véi bi don va
khong dong ¥ véi yéu cau khoi kién cta nguyén don.

Nguoi co quyén loi, nghia vu lién quan ba Nguyén Thi P vdng mat, dai
dién uy quyén cua ba P la ba Nguyen Thi D trinh bay: Théng nhat nhu nguyén
don trinh bay: vé ngudn gdc thira dat 1383, to ban d6 sb 22 toa lac tai doi 5, thon
D, xi T, huyén S 1a ciia cha me ba (6ng Nguyén M1 va ba Ton Thi C1) tao lap
va dé lai cho chi em ba; cha me ba chét vao nam 1969. Ba P yéu cau giao cho ba
D nhéan s& hitu, quan 1y, st dung phén tai san cta cha me ba dé lai, ba khong co
thic méc gi va ba ung ho ndi dung ma ba b khai kién.

Nguoi ¢é quyén loi, nghia vy lién quan: Pai dién Uy ban nhan dan huyén
S Véng mat tai phién toa, nhung tai Van ban s6 674/UBND-NC ngay 26/4/2023
UBND huyén S ¢6 y kién nhu sau:

Theo ho so, ban do giai thira thyc hién Chi thi 299/TTg ctia Thi tuéng
Chinh phu tai S6 muc k€ rudng dat do xa T 1ap ngay 18/02/1986 dugc UBND
huyén phé duyét ngay 30/4/1987 tai trang s6 116, thudc thira dat s6 1057, dién
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tich 1.644 m’, t& ban d6 giai thura s6 8, loai dat & (T) do 6ng Nguyén N ké khai,
dung tén. Theo s6 dang ky rudng dat do xa T 1ap ngay 18/02/1986 duoc UBND
huyén phé duyét ngay 30/4/1987 tai trang s6 27, thudc thira dat sb 1057, dién
tich 1.644 m?, t& ban d6 giai thua s6 8, loai dat & (T) do 6ng Nguyén N ké khai,
ding tén.

Theo ho so dia chinh thuc hién Nghi dinh 64/ND-CP cua Chinh phu tai
S6 muc ké rudng dat do xa T lap ngay 20/12/1997 dugc giam ddc So dia chinh
(nay thugc S¢ Tai nguyén va M6i truong tinh Q) phé duyet ngay 30/12/1997 tai
quyén sb 4, trang s0 106, thua dat sd 1057 td ban d6 giai thira sb 8 xa T bién
dong thanh thira sé 1383, dién tich 1.525m?, loai dit ¢ (T), to ban do sb 22, xa
T, do 6ng Nguyén N dung tén.

Theo s6 Dja chinh do UBND xa T lap ngay 20/12/1997 dugc giam dc S
Dia chinh (nay thugc S& Tai nguyén va Moi truong tinh Q) phé duyét ngay
30/12/1997 tai quyén sb 3, trang s6 86, thira dit sb 1383, dién tich 1.525m? (200
m? loai dét & (T), 1325m” loai dat V), to ban d6 sb 22, xa T, cha st dung dat 1a
ho ong Nguyén N.

HO ong Nguyén N duoc UBND huyen cap Gléy ching nhan quyén sur
dung tai thura dat sd 1383, dién tich 1. 525m (200m? loai dit & (T), 1325m loai
dat V), to ban d6 s6 22, xa T, s6 phat hanh L 374096, s6 vao so
00829/QSDD/452/Qb-UB ngay 22/12/1997.

Viéc UBND huyén S cap Gidy ching nhan quyen str dung dat cho ho 6 ong
Nguyén N theo dung trinh ty, thu tuc tai thoi diém cdp Gidy ching nhan quyén
str dung dat.

_UBND huyén S khong c¢6 y kién gi vé viéc ba Nguyén Thi D khéi kién
yéu cau huy Giay chung nhan quyén st dung dat da cap cho ho 6ng Nguyén N.
Dé nghi Toa 4n xem xét giai quyét vu an theo quy dinh.

Nguoi c6 quyén loi, nghia vu lién quan S& Tai nguyén va Mdi truong tinh
Q, ving mdt tai phién toa, khong c6 van ban ghi y kién.

Ludn cir bao vé cho bi don:

Thir nhat: Pbi voi yéu cau doi lai dat va yéu cau huy Gidy ching nhan
quyén str dung dat cua nguyén don: Thira dat s6 1383, to ban dd s 22, dién tich
1.129,7m* xa T, huyén S (do trung tdm quan tric va tric dia mdi truong tinh
Quang Ngai do v& ngay 12/11/2020) ma hién nay 6ng Nguyén N dang quan ly,
st dung c6 ngudn gdc ctia éng Tran Q1 dé lai cho cha me ong N. Theo trich luc
Pai Nam trung ky chinh pha thi manh dat trén c6 sd hiéu 5097 dung tén Tran
Q1, nim 1944 6ng Tran Q1 di ban lai thuc lai cho vo chéng 6ng Nguyén M3
(tén goi khac 1a Nguyén V) la cha cua ong Nguyén N. Nam 1954 cha 6ng N di
tap két, me con ong N tiép tuc canh tac trén manh dét nay. Nam 1962, vung nay
bi chién tranh tan pha, nha cura sup dd nén me bi don déu bo di tan cu khong ai
con sinh séng trén manh dat nay. Sau nam 1975 gia dinh bi don quay lai vuon
cli cia minh dé xdy dung nha ctra dé & va canh tac. Khi thuc hién Chi thi
299/TTg ctia Thu tuéng Chinh phi thi thira dat néu trén bién dong thanh thua
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1057, dién tich 1.644m’, t& ban dd sb 8, loai dat & do ong Nguyén N ké khai tai
S6 rudng dat (mau s 5b) quyén s6 02 trang sb 27 duoc UBND x4 T lap ngay
18/02/1986 va UBND huyén S phé duyét ngay 30/4/1987. Khi thuc hién Nghi
dinh 64/ND-CP caa Chinh phu thira dét nay bién dong thanh thira s6 1383, dién
tich 1.525m?, loai dat ¢ (T), t& ban dd s0 22, xa T, do Ong Nguyén N dung tén
ké khai tai So muc ké rudng dat tai quyén sb 4, trang s6 106, do xa T 1ap ngay
20/12/1997 dugc S¢ Dia chinh (nay thudc Sé Tai nguyén va Moi truong tinh Q)
phé duyét ngay 30/12/1997. Ngay 30/7/1997 6ng N ¢6 Pon xin ding ky quyén
str dung dat ddi voi thira s6 1383, dién tich 1. 525m , loai dét & (T), to ban dd s6
22, xa T va da dugc Hoi dong dang ky, xét cap Glay chung nhéan quyen su dung
dat xa T thong nhat d& nghi UBND huyén cip Gidy ching nhan quyén sir dung
dat so 00829/QSDD ngay 22/12/1997 va da dugc cap do6i Glay ching nhén
quyén sir dung dat quyén so hiru nha ¢ va tai san gin lién voi dat s BR
106270, s6 vao s6 GCN “CH” 00567 ngay 13/11/2013. Nhu vay, sau nim 1975
gia dinh 6ng N da quan ly, su dung, dién tich dat néi trén dé lam nha &, ké khai,

dang ky quyén sir dung dat va thyc hién nghia vu tai chinh v6i Nha nude. Theo
quy dinh tai khoan 02 Diéu 02 Luat Dat dai nam 1993, khoan 02 Piéu 10 Luat
Pat dai 2003, khoan 5 Diéu 26 Luat Pat dai nim 2013 quy dinh: Nhd nuéc
khong thuiea nhan viéc doi lai dat da duoc giao theo quy dinh cua Nha nuoc cho
nguoi khdac sw dung trong qud trinh thyc hién chinh sach a"a't dai cua N2 dan
chu cong hoa, Chinh phu cdach mang lam thoi Cong hoa mlen N Viét Nam, N2;

d6ng thoi tai diém a tiéu myc 2.4 muc 2 phan 2 Nghi quyét 02/2004/NQ-HDTP
ngay 10/8/2004 cua Ho1 dong Tham phan Tda an nhan dan t6i cao quy dinh:

Chu cii hodc nguoi thira ké ciia nguwoi dé khéng cé quyén doi lai quyén sir dung
dat néu dat d6 da dwoc giao cho nguoi khdc sir dung va ho da dwoc UBND cdp
c6 tham quyén cdp Gidy chirmg nhdn quyén sir dung dat theo Ludt ddt dai 1987,
Ludt dat dai 1993, Ludt ddt dai 2003 hodc c6 mét trong cdc loai gidy to quy
dinh tai khodn 1, 2 va 5 Diéu 50 ludt Pdt dai 2003, trir truong hop co can cu
chimg minh nguoi dang su dung dat d6 c6 hanh vi gian déi, lira ddo...dé dwoc
giao quyén sir dung dat.

Tht hai: Dbi véi yéu cau boi thuong thiét hai ddi voi ngodi nha do nguyén
don xay dyng nim 1976 c6 gia tri 50.000.000 dong. Phia nguyén don cho rang
phia bi don da d& don ngdi nha ctia nguyén don trong thoi gian khoang tir ndm
1992 dén nam 1996, tuy nhién vao nam 2015 nguyén don méi khoi kién yéu cau
bdi thuong thiét hai 13 d hét thoi hiéu khoi kién theo quy dinh tai Piéu 607
BLDS nam 2005.

Vi vay, dé nghi HDXX ap dung khoan 9 DPiéu 26 diém a khoan 1 Diéu 35,
Piéu 147, khoan 1 DPiéu 157, Piéu 271, khoan 1 Diéu 273 BLTTDS 2015;
khodn 2 Diéu 2 Luat Dat dai nam 1993, khoan 02 Diéu 10 Luat Dat dai nim
2003, khoan 5 Piéu 26 Luat Pat dai nam 2013, diém a tiéu muc 2.4 muc 2 phan
2 Nghi quyét 02/2004/NQ-HDTP ngay 10/8/2004 cua Hoi dong tham phan Toa
an nhan dan tdi cao, Piéu 607 BLDS nam 2005. Tuyén bac toan bo yéu cau khoi
kién cua nguyén don.
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Tai Bén 4n dén sy so' tham so 12/2023/DS-ST ngay 08 thang 5 nim
2023 cua Toa an nhan dan tinh Quang Ngai quyét dinh:

Ap dung: Cin ctt vao khoan 9 Piéu 26, Piéu 34, 39; diém b khoan 2
Diéu 227, biéu 147, 157, 165, 235, 266, 271, 273 Bo luat T6 tung Dan sy; Diéu
256, Pidu 607 Bo luat Dan su nim 2005; Piéu 133; 166; 588 Bo luat Déan sy
nam 2015; Diéu 166, Diéu 203 Luat Dat dai nim 2013; khoan 1 Diéu 12 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc
hoi quy dinh vé mtrc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va 1&
phi Toa an.

Tuyén xir:

1. Chap nhan mot phan yéu cau khoi kién ctia nguyén don vé viéc doi lai
dién tich 1.129,7m” loai dit ONT, thudc mot phan thira dat sb 1383, to ban do sb
22 xa T (Ban dd do v& nam 1999), nay la thira 1848, 1849, 1850, 809, to ban dd
s6 18 xa T (ban dd do v& nam 2018) toa lac tai thon D, xa T, huyén S, tinh
Quang Ngai.

Buoc 6ng Nguyén N va vog, con ong N: ba Duong Thi T1, anh Nguyén
Duong M, anh Nguyén Duong H1, chi Nguyén Thi Phuong X, chi Nguyén Thi
Phuong L, chi Nguyén Thi Phuong T2 phai d& don vat kién trac da xay dung
trén dat, phan mai phia trén va thu hoach hoa mau dé giao lai phan dién tich
379,3 m* quyén sir dung dét, loai dat ONT (theo so dd hinh thé c6 ky hiéu
ABCD) thudc mét phan thira dat sb 1383, to ban do s6 22 xa T (Ban dd do vé
nam 1999), nay la thira 1848, 1849, 1850, to ban dd s6 18 xa T (ban do do vé&
nam 2018) toa lac tai thon B, xa T, huyén S, tinh Quang Ngii cho ba Nguyén
Thi b.

Ong Nguyén N phai tra lai cho ba Nguyén Thi B sé‘ti‘én chénh 1¢ch tuong
duong v6i 106,2m” quyén sir dung dit 1a: 406.267.200dong (Bon tram khong
sdu tri€u, hai trdm sdu muoi bay ngan hai tram dong).

Ong Nguyén N va vg, con dng N: ba Duong Thi T1, anh Nguyén Duong
M, anh Nguyén Duong H1, chi Nguyén Thi Phuong X, chi Nguyén Thi Phuong
L, chi Nguyén Thi Phuong T2 phai d& don vat kién trac di xay dung trén dat va
phan mai phia trén dé giao lai phan dién tich 50,7 m® quyén st dung dit (theo so
d6 hinh thé c6 ky hiéu ABFE) thudc mot phan thira dat s6 1383, t ban dd sd 22
xa T (Ban d6 do v& nim 1999), nay la thira 1848, 1849 t& ban d6 s6 18 xa T
(ban dd do v& nam 2018) toa lac tai thon B, xa T, huyén S, tinh Quang Ngai dé
lam duong di chung.

Ba Nguyén Thi P phai trd cho ong Nguyén N s6 tién 1a 3.500.000 dong
(Ba tri¢u nam tram ngan dong), gia tri 14 cay cau.

(C6 so @6 kém theo va 13 bd phan khong thé tach rdi ban 4an)

2. Khong c‘hép nhan yéu cau cua nguyén don doi bi don tra lai gia tri ngoi
nha 50.000.000d6ng (ndm muoi triéu dong) toa lac tai thon D, xa T, huyén S,
tinh Quang Ngai.
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3. Chap nhan mot phan yéu cau cua nguyén don vé yéu cau huy Gidy
chirng nhan quyén stir dung dat sau:

+ Huay Gidy chimg nhin quyén su dung dat s6 00829/QSDb/452/Qb-UB,
ngay 22/12/1997 cua UBND huyén S cap cho ho 6ng Nguyén N do1 voi thira dat
sO 1383, to ban dd s6 22 x4 T, dién tich 1.525m?.

+ Huy Gidy ching nhan quyen str dung dat, quyén s¢ hitu nha ¢ va tai san
khac gin lién vOi dat s6 vao so cap GCN “CH” 00567, ngay 13/11/2013 cua
UBND huyén S cip cho ho ong Nguyén N thira dat sb 1383, to ban d6 sb 22 xa
T, dién tich 1525 m”*.

+ Huy Gidy ching nhén quyén st dung dat, quyén sé hitu nha ¢ va tai san
khac gan lién voi dat sd phat hanh BX 232825, ngay 27/8/2015 cua S¢ T cap
cho ho 6ng Nguyén N thira s6 1848, to ban d6 s6 22 xa T, dién tich 630 m?, loai
dat & néng thon.

+ Huy Gidy ching nhan quyén sir dung dat, quyén sé hitu nha o va tai san
khac gan lién véi dat s6 phat hanh BX 232823 ngay 27/8/2015 cua So¢ T cap cho
ho 6ng Nguyén N thira s6 1849, t& ban do s6 22 xa T, dién tich 370 m?, loai dét
& nong thon.

+ Huy Gidy ching nhan quyén sir dung dat, quyén sé hitu nha ¢ va tai san
khac gan lién véi dat s6 phat hanh BX 232824 ngay 27/8/2015 cua SO’ T cap cho
ho 6ng Nguyén N thira s6 1850, to ban d6 s6 22 xa T, dién tich 206 m” loai dit &
nong thon.

4. Khéng chap nhan yéu cau huy Glay ching nhan quyén sir dung dét, quyén so
hiru nha ¢ va tai san khac gan lién véi dat sd phat hanh BX 232822 ngay
27/8/2015 cta S& T cap cho ho 6ng Nguyén N thira sé 1851, to ban dd sé 22 x4
T, dién tich 319 m?, loai dat & néng thon va ngay 20/01/2017 chinh ly tai trang 3
Gidy chimg nhan.

5. Hop dong 6ng N va gia dinh da ting cho anh Nguyén Duong H1 vio ngay
23/12/2016 thira dat 1851, dién tich 319 m?, loai ¢t ONT, t& ban do s6 22 xa T,
thira dat nay theo ban d6 do v& nam 2018 1a thira dat s6 809, to ban d6 s6 18 x3
T theo Giay chtng nhan quyén sir dung dat, quyén sé hiru nha & va tai san khac
gan lién voi dat s6 phat hanh BX 232822 cua S¢ Tai nguyén va Mdi truong tinh
Q cép ngay 27/8/2015 cho ho 6ng Nguyén N ¢6 hiéu lyc.

6. Vé chi phi dinh gi4 tai san, xem xét, tham dinh gia 1a: 18.900.000,dong, s6
tién nay ba b da nop tam ung.

+ Ba Nguyén Thi P phai chiu 9.450.000 dong. Ba P da nop du.

+ Ong Nguyén N phdi chju 9.450.000 dong. S tién nay ba P da np tam
ung, nén 6ng N phai tra lai so ti€n nay cho ba b.

Ngoai ra ban an so tham con quyét dinh vé chi phi té tung, 4n phi, quyén
khang céo va thi hanh an theo quy dinh cta phap luat.


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%E1%BB%8Bnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%E1%BB%8Bnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ngh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%206,%20th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20T%E1%BB%8Bnh%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ngh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%206,%20th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20T%E1%BB%8Bnh%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ngh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%206,%20th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20T%E1%BB%8Bnh%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh:%3C/b%3E%20Nguy%E1%BB%85n%20D%C6%B0%C6%A1ng%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%E1%BB%8Bnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%E1%BB%8Bnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%E1%BB%8Bnh%20S%C6%A1n
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ngh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%206,%20th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20T%E1%BB%8Bnh%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ngh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%206,%20th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20T%E1%BB%8Bnh%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8Bnh

Ngay 22/5/2023, ong Nguyén N ¢ don khang c4o Ban 4n dan su so tham
dé nghi cip phiic thdm stra Ban an so tham theo hudng khong chip nhan yéu cau
khoi kién ctia nguyén don ba Nguyén Thi D.

_ Ngay 23/5/2023, nguyén don ba ,Nguyén Thi D c6 don khang cao mot
phan Ban an dan su so tham, d€ nghi cap phuc tham stra Ban an so tham chap
nhan toan bd yéu cau khoi kién ctia nguyén don.

*Tai phién tda phuc tham:
Y kién cua Nguyén don: rat don khang cao.

Luan ctr ctia Luat su ngudi bao vé quyén va loi ich hop phap va y kién caa
dai dién theo uy quyén Bi don: Thay d6i khang cao, dé nghi HDXX phiic tham
huy ban an so tham vi vi pham nghiém trong thu tuc t tung, Toa so tham khong
dua nhung nguoi thudc hang thua ké cta ba R 12 me ong N vao tham gia t6 tung,
khong xem xét giai quyét giéng khoan, bé nudc va giéng dao lam thiét hai quyén
loi cia 6ng N.

Nhitng nguoi tham gia to tung khac: khong c6 ¥ kién gi.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Ning trinh bay quan
diém:

- Vé viéc tuan theo phap luat tir khi thu 1y vu an, qua trinh giai quyét vu an
va tai phién toa, Tham phéan, Hj1 dong xét xir va Thu ky phién toa da thyc hi¢n
dam bao ding cac quy dinh cua Bo luat T6 tung dan su.

- V& ndi dung: Nguyén don rat don khang cao, dé nghi HDXX dinh chi.
Pbi véi phan khang cédo cta Bi don dd duoc thay doi tai phién toa: dé nghi
HDPXX khéng chip nhan yéu cau khang cdo, gitt nguyén Béan an dan sy so tham
s6 12/2023/DS-ST ngay 08 thang 5 ndm 2023 ctia Toa 4n nhan dan tinh Quang
Ngai.
NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai li¢u, chiing ctr ¢6 trong ho so vy an dugc tham
tra tai phién tda va can cur vao két qua tranh tung tai phién toa; Hoi dong xét xu
nhan dinh:

[1] Vé tb tung:

[1.1] Phién toa phiic tham xét xur Vang mat nhimg nguoi co quyén loi va
nghia vu lién quan theo quy dinh ctua Piéu 228 B6 luat T tung dan su.

[1. 2] Vé quan h¢ tranh chép: Toa an cap so tham xac dinh dung quan h¢
tranh chap va thAm quyén giai quyet vu an theo quy dinh tai cac Diéu 26, 34 Bo
luat T6 tung déan su, khoan 4 Piéu 32 Luét T6 tung hanh chinh, Piéu 203 Luat
Pit dai nam 2013.

[1.3] Khéng cdo cua Nguyén don, B1 don dung thoi han, hop 1€, Toa an thu
1y gidi quyét theo trinh tu thu tuc phac tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ngh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%206,%20th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20T%E1%BB%8Bnh%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%E1%BB%8B

[1.4] Ngay 11/9/2023, nguyén don ba Nguyén Thi P rat don khang cio
ngay 23/5/2023, viéc rat khang cao cua nguyén don la ty nguyén, HDXX xét
chap nhén va dinh chi theo quy dinh tai khoan 5 Biéu 308 B¢ luat To6 tung Dan
su.

[3] V& ndi dung:

[3.1] Nguon gbc dat tranh chdp: Vé ngudn gdc thira dat s 1383, dién tich
1525m? (do dac thuc té 1a 1475m?), t& ban do s 22, xa T (thua dat sb 1383).
Nguyén don cho rang thira dat s6 1383 c6 ngudn gdc 13 cta cha me nguyén don
la 6ng Nguyén M1 va ba Ton Thi C1 dé lai. Can cr 10i khai cia ong Nguyén
Minh C2 (1a T5 tdc) va cac nhan ching khac trong qué trinh giai quyét vu an va
tai phién toa déu xac nhan 6ng Nguyén M1 va ba Ton Thi C1 di lam nha & trén
dat tir thap nién 1950, bi bom bé tring cha me ba P bi chét. Pén nam 1976 ba P
lam can nha trén mot phén dét cua thira dat 1383 dé & va su kién nay cling dugc
ong Nguyén N thira nhan tai bién ban lam viéc ngay 10/12/2013.

Bi don cho rang nguon goc thira dat nay la cua cha me¢ 6ng N la ong
Nguyén M3 va ba Tran Thi R1 mua ctia 6ng Tran Q1 c6 s6 hiéu 079, 446 ngay
08/3 nién hi¢u Bao Dai ndm 1939. Tuy nhién, trung tdm Cong nghé thong tin S&
T tra 101 khong c6 tai liéu dé chimg minh thira dat co s6 hiéu 079, 446 bién dong
thanh thtra 1383 nhu hi¢n nay.

Vay, Toa an so tham xac dinh thira dat 1383 co nguén géc la cia cha me ba
b dé lai 1a ¢6 co so.

[3.2] Hién trang thira dat: tai thoi diém nhitng nam 1981, nha ¢ cta ba b
van quan ly, st dung va ba B cho ba Nguyén Thi Q & nhd nhung 6ng N tu y
dang ky ké khai str dung toan bo thira dat nay theo Chi thi 299/TTg va Nghi
dinh 64/CP nhu nhan dinh tai Ban an so tham. Pén nim 1997, ho ong N duoc
cap Gidy chimg nhan quyén st dung dat 1an dau va cap ddi vao nam 2013 ddi
v6i thira dat so 1383. Nam 2015, 6ng N 1ap tha tuc tach thira dat 1383 thanh 4
thira dat thudc to ban d6 sd 22, 1a loai dat ¢ nong thon, da duoc cip Gidy
CNQSDD dimg tén hd ong Nguyén N, gdm cac thira sb 1848, 1849, 1850 va
1851. P6i v6i thira dat s6 1851, ho ong N da ting cho 6ng Nguyén Duong H1
theo Hop dong vao ngdy 23/12/2016 va dugc chinh 1y bién dong ngay
20/01/2017 tai Gidy chimg nhan quyén str dung dat da c6 hiéu lyc va ba P da rat
khang cdo.

[3.3] Di v6i yéu cau khoi kién doi lai quyén sir dung dat: tai muc [3.1]
d3 phan tich, thira dat s6 1383 ¢6 ngudn gdc 1a cta cha me ba P. Va theo 16i
khai ctia ong N, ba B, cac nhin ching va cac tai liéu chimg ct khac thé hién:
nam 1975 6ng N d3 1am nha trén dit va ba D cling lam nha trén mot phan thira
dat s6 1383 dé o. Nhu vay, gia dinh ong N va gia dinh ba B déu c¢6 qua trinh
quan 1y st dung thira dit nay nhung khéng c6 cin cr xac dinh duge dién tich cu
thé ctia mdi dwong su 1 bao nhiéu. HDXX phtic thim xét thay, Toa an so thAm
ghi nhan cong quan 1y, ton tao cta Bi don, chi chép nhan mot phén yéu cau khai
kién cua nguyén don, budc bi don trd lai cho nguyén don "2 dién tich dat
1.129,7m?, 1a dién tich tai thira dat s6 1383 ma nguyén don yéu cau va khong
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xem xét phan dién tich dt con lai cua thira dat s6 1383 (1475m?- 1.129,7 m?) 1a
co can cu va phu hop.

[3.4] Bdi voi yéu cau huy Gidy chimg nhan quyén sir dung dat: Hién nay
thira dat s6 1383 da tach thanh 4 thira néu tai muc [3.2]. Tai muc [3.3] thi Toa so
tham chap nhan not phan yéu cau khéi kién cua ba D budc hod ong N tra lai %2
/té)ng dién tich 1.129,7m2 tai thira dat sd 1383 cho ba P. Theo d6, Toa an so
tham chap nhan hiy cac Gidy CNQSDD cap cho ho 6ng Nguyén N cap lan dau
vao nam 1997, cip d6i vao nim 2013 va 03 Gidy chting nhan cta 03 thira da
tach trén 1a thira s6 1848, sb 1849 va 1850 1a dung phap luat.

[3.5] Vi chap nhén mot phan yéu cau cta ba D, theo d6 Toa 4n so thim
giai quyét: thira dat sO 1383, can chira mot phan dat lam duong di chung véi
dién tich 1a 50,7m? (theo so do hinh thé c6 ky hiéu ABFE). Nén phan dién tich
dat mdi bén duong sy duogce 1a 539,5m” {(1.129,7m? — 50,7m?): 2}. Phan dat ma
gia dinh 6ng N da xay dung nha va cic cong trinh phu nén giao lai cho gia dinh
ong N tiép tuc s& hitu, sit dung dién tich 556,9 m* (theo so d6 hinh thé c6 ky
hiéu EFGH). Phan dét thyuc té trong con lai dé giao tra cho ba B co dién tich 1a
379,3m?, loai dat ONT, theo so d6 hinh thé c6 ky hiéu ABCD, dién tich dat con
lai 160,2 m? (1a dién tich dat lién quan dén dién tich dit 6ng N di ting cho anh
H1 di c6 hiéu luc) ong N phai tra cho ba P bang tién tuong duong voi gia tri
quyén sir dung dét voi so tién 1a: 406.267.200d6ng. Gia dinh ong N phai d& don
vat kién trac da xay dung trén dat, phan mai phia trén va thu hoach hoa mau dé
giao lai phan dién tich dat nay cho ba P va phan chira lam duong di chung. Trén
phan dat giao tra cho ba P c6 14 cay Cau 6ng N da trong va da l6n, ba D co
nghia vu tra lai gia tri 14 cay Cau cho ong N véi sd tién 1a: 3.500.000dong
(250.000ddng/cay x 14 cay. Toa an so thAm giai quyét nhu vay 1a thoa dang,
phu hop.

[4] Tai giai doan phuc tham, ‘phia bi don cung cap tai lidu va yéu cau
HPXX phc tham hity Ban 4n so tham:

S6 dia chinh ngay 20/12/1997, cho rang Toa an so tham khong dua nhiing
nguoi trong ho ong Nguyen N tai thoi diém cap Gidy ching nhan nam 1997 vao
tham gia to tung la thiéu sot. HDXX phuc tham xét thay qua trinh tir khi ké khai
dén khi cap ddi va tach ra cac thira dén thoi diém sau nay nhiing 6ng ba la con
thugc hang thua ké ciia ba R1 1a me 6ng N khong co ¥ kién gi, khong thé hién
tranh chap khi 6ng N tach thtra; va nhu nhan dinh tai muc [3.1] thira dat nay 1a
ngudn goc dat ctia cha me ba B, 6ng N tu ¥ ké khai nén HDXX khong chap
nhan yéu cau nay.

Dbi véi giéng khoan, thoi diém 6ng N 1am vao nam 2019 1a thoi diém tranh
chap gitra cac duong sy nén HDXX so tham khong thi€u sot khi khong xem xét.

Déi voi giér}g dao va 01 bé nudc chira: day 1a tai san nam trong dudng di
chung, Toa so tham da budc 6ng N thao do nhu muc [3.5] da néu la phu hop.

[5] Tt nhiing phan tich néu trén, HDXX phuc tham xét thay, nhan dinh va
quyét dinh tai Ban an so tham sd 12/2023/DS-ST ngay 08/5/2023 1a ¢ cin cir
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va phu hop. Luat su bao vé quyén va loi ich hop phap va dai dién oy quyén cia
bi don cung cip duoc tai liéu, chimg ctr néu trén khong lam thay ddi ban chit vu
viée, do d6 khang céo cua bi don yéu cau hiy Ban an so thim khong duoc chap
nhan nhu dé nghi ctia dai dién Vién kiém sat nhan dan cip cao tai Da ning.

[6] V& an phi dan su phic tham bi don dng Nguyén N c6 don va xét duoc
mién 4n phi, 1y do 13 nguoi cao tudi.

[7] Cac phan khac khong cé khang céo, khang nghi HDXX phuc thim
khong xem xét.

Vi cac 1€ trén;
QUYET PINH

Can ctr khoan 1, khoan 5 Piéu 308 B lut TH tung dan su; khoan 1 Diéu
29 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu
Qudc hoi quy dinh vé mirc thu, mién, giam an phi, 1¢ phi Toa an;

Tuyén:

1. Binh chi xét xir phiic thdm d6i voi yéu cau khang cdo ciia nguyén don
ba Nguyén Thi D.

2. Khong chép nhan khang cdo cta bi don 6ng Nguyén N. Giit nguyén
Béan an so tham s6 12/2023/DS-ST ngay 08/5/2023 ctia Toa an nhan dan tinh
Quang Ngai.

3. An phi dan sy phuc tham: bi don 6ng Nguyén N dugce mién theo quy dinh.

Céc quyét dinh khac cua ban an so tham khong c6 khang cao khang nghi
c6 hiéu luc thi hanh ké tir ngay hét thoi han khang céo, khang nghi.

“Trwong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt thi hanh dn ddn si thi nguoi duoc thi hanh dn dan suw, nguoi phai thi hanh
dn ddn sw c¢é quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nguyén thi hanh an hodc bi cudng ché thi hanh dn theo quy dinh tai cdc diéu 6,7,
va 9 Ludt thi hanh an dan sy, thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh
tai Pieu 30 Ludt thi hanh an dén sy’

Ban 4n phtic thAm c6 hiéu lyc thi hanh ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM

- TAND toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Da Nang,

- TAND tinh Quang Ngai,

- VKSND tinh Quang Ngai;

- Cuc THADS tinh Quang Ngai; o
- Nhitng ngueoi tham gia 10 tung; (baky)
- Luu HSVA, PHCTP, LT.

Vo Thi Ngoc Dung
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