TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PHU MY Péc 1ap - Tw do - Hanh phuc
TINH BINH PINH

Bén an s6: 40/2024/HS-ST
Ngay 13-8-2024

, ~ NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHU MY, TINH BINH PINH

- Thanh phin Hpi dong xét xir so tham gom co:
Tham phdn - Chii toa phién toa: Ong V& B& Tung.
Cdc Hoi tham nhén dén:

1. Ong Nguyén Loc;

2. Ong Lé Tién Diing.

- Thw ky phién toa: Ba Pham Hitu Xuan Loc la Thu ky Toa an nhan dan
huyén Phu My, tinh Binh Dinh.

- Dai dién Vién kiém sdt nhan din huyén Phu My, tinh Binh Dinh tham
gia phién toa: Ba Bui Thi Cam L¢ - Kiém sat vién.

Ngay 13 thang 8 nam 2024, tai diém cau Trung tdim Tru sé Toa an nhan
dan huyén Phu MY, tinh Binh Dinh va diém cau thanh phan tai Nha tam giit
Cong an huyén P, tinh Binh Pinh xét xtr so tham cong khai truc tuyén vu an
hinh su so tham thy 1y sb: 43/2024/TLST-HS ngay 19 thang 7 nim 2024 theo
Quyét dinh dua vu 4n ra xét xtr so tham s6: 1515/2024/QDXXST-HS ngay 25
thang 7 nam 2024, d6i véi cac bi céo:

1. V& Qudc B, sinh ngay 20 thang 6 nim 1999; qué quan: Xa M, huyén P,
tinh Binh Dinh; noi cu tra: Thon T, xa M, huyén P, tinh Binh Dinh; nghé
nghiép: Lao dong tu do; trinh d§ van hoa (hoc Vén): 10/12; dan toc: Kinh; gidi
tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con ong V6 Kim T va ba
Nguyén Thi Thanh T1; vo, con: Chua c6; tién an, tién su: Khong; bi bt tam gitr,
tam giam: ngay 30/11/2023; tam tha: Chua; bi cdo hién dang tam giam tai Nha
tam gitr Cong an huyén P, c6 mat.

2. Nguyén Tran Nhat N, sinh ngay 10 thang 8 nim 1992; qué quan: Thi
trdn P, huyén P, tinh Binh Dinh; noi cu tru: T6 D, Khu V, phuong D, thanh phé
Q, tinh Binh Dinh; nghé nghi¢p: Tho 1am toc; trinh dd van hoa (hoc Vén): 10/12;
dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich: Viét Nam; con 6ng
Nguyén Vian T2 va ba Tran Thi C; vo, con: Chua c6; tién an, tién su: Khong;
nhan than: Ngay 30/11/2012, bi Toa an nhan dan huyén Phu My, tinh Binh Dinh
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XU phat 05 (ndm) thang ti vé t6i “C6 ¥ 1am hu huong tai san” theo ban an sb:
83/2012/HS-ST. Ngay 28/5/2020, bi Toa an nhan dan tinh Binh Pinh xtr phat 06
(s&u) thang tu vé t6i “CO ¥ gay thuong tich” theo ban an sb: 60/2020/HS-PT; bi
bat tam gilt, tam giam: ngay 30/11/2023; tam tha: Chua; bi cdo hién dang tam
giam tai Nha tam gitr Cong an huyén P, c6 mat.

- Nguoi lam chung:

+ Ong Ta Nguyén An T3, sinh ndm: 1975; noi cu tri: Thon C, xa M,
huyén P, tinh Binh Dinh; (vang mat)

+ Ong Lé Tgng L, sinh nam: 1996; noi cu tra: Théon T, xa M, huyén P,
tinh Binh Pinh; (vang mat)

+ Ong Nguyén Cong H, sinh ndam: 1995; noi cu tra: Thén A, xa M, huyén
P, tinh Binh DPinh; (vang mat)

+ @ng Tran B4 V, sinh ndm: 1995; noi cu tra: Thén C , xi M, huyén P,
tinh Binh Pinh; (vang mat)

+ Ong Nguyén ,Quoc T4, sinh ndm: 2000; noi cu tra: Thon C, xa M, huyén
P, tinh Binh DPinh. (ving mat)

NOI DUNG VU AN:

Theo cac tai li¢u ¢6 trong hd so vu an va dién bién tai phién toa, noi dung
vu an duoc tom tat nhu sau:

Khoang 15 gi¢ ngay 28/11/2023, tai phong 105 nha nghi T8 thudc thon T,
xa M, huyén P, tinh Binh Pinh, V6 Quoc b va Nguyen Tran Nhat N thong nhat
mua ma tay vé dé st dung véi sb tién 300.000 ddng. Liac nay, N chuyén khoan
600.000 dong tir tai khoan Momo ctia N dén tai khoan Momo cua b, trong do c6
300.000 déng dé nap game va 300.000 dong dé mua ma tay vé sir dung chung.
Theo loi khai cua D mua ma tiy cua Nguyén Anh K. B goi qua so dién thoai
cho K dé mua 300.000 dong tién ma tay, nhung K khong dong y ban vi it tién
nén B va N thong nhat gop thém 200.000 dong dé chuyén 500.000 dong tir ngan
hang V1 cia B dén tai khoan ngan hang cia V& Thi Ngoc T5. Khoang 15 phut
sau Zalo nguoi tén “Ty chudt” goi cho P bao B dén chan tru bién bao ¢ cau D,
x4 M dé lay ma tiy va mot cai no thuy tinh (vi né thay tinh cii, qué trinh st
dung truéc d6 da bi v& nén P Xin cai méi dé st dung). Luc nay, D st dung xe
mo t6 nhin hiéu Wave RS, do den, bién kiém soat 77N2 - 0605 (xe cua Truong
Vin P, sinh ndam 1993, tra M, P, Binh Dinh) dén vi tri 1dy ma tay va né thay tinh
mang vé nha nghi. Khi vé dén nha nghi thi D cing N ldy né thuy tinh cii da bi
v& ra dé trén ban gd va gin né thuy tinh méi c6 chiéu dai 11,5cm vao binh hut
ma tdy caa D va N (trude day D va N di tu ché dung cu sir dung ma tay dé st
dung ma tay chung). Sau khi sir dung ma ty con lai trong né thiy tinh van con
sir dung chua hét B va N dé trén ban gd. Pén khoang 11 gio ngay 29/11/2023,
Cong an x& M, huyén P phbi hop cung Cong an huyén P kiém tra hanh chinh va
phat hién trong phong ¢ nhiéu tang vat lién quan dén ma tuy nén 18p bi€n ban
tam giit, niém phong va dua N, P vé tru s& Cong an dé lam viéc.
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Qua diéu tra, Nguyén Tran Nhat N va V6 Qudc P déu khai nhan ngoai
hanh vi t6 chirc st dung trai phép chit ma tay bi phat hién vao ngay 29/11/2023,
Nguyén Tran Nhat N va V5 Qudc B di nhiéu 1an ¢ hanh vi to chire st dung trai
phép chit ma tiy cu thé nhu sau:

Vao ngay 23/11/2023, V5 Qudc P va Nguyén Tran Nhat N hen gip nhau
tai Quang trudng xa M, huyén P. Qu4 trinh ngdi nhdu noi chuyén, ca hai cing
thong nhat mua ma tiy véi gia 1.000.000 dong vé dé cung sir dung. Sau do, N
dua cho B 237.000 dong dé gop tién mua ma tay. Sau d6, P lién hé véi ngudi
ban ma tay dé mua ma tay va xin nd thuy tinh (theo 101 khai cua b nguoi ban
ma tly 1a Nguyén Anh K. Sau khi K dong v, D chuyen khoan sé tién 500.000
d6ng va no 500.000 dong dén s tai khoan cua Nguyén Cong H. Sau dé, c6 mot
nguoi dung Z “Ty chudt” goi cho D hen giao dich ma tiy va nhan n6 thuy tinh
tai cau D & M. Luc nay, P diéu khién xe mo t6 nhan hiéu Wave RS, do den, bién
kiém soat 77N2 - 0605 dén khu vuc cau P ¢ xa M, huyén P dé 1ay ma tiy va no
thuy tinh trén, roi cung N dén nha nghi T8 thudc thon T, x4 M thué phong 105
dé sir dung ma tay. Tai phong 105, B cung N sur dung chai nudc co san ¢ phong
de ché thanh dung cu str dung ma tiy 1 chai nhya cao 21cm, trén nap chai gan
6ng hat dai 21cm va no thity tinh c6 chiéu dai 12cm va d6 ma tiy vao né dé ca
hai cung str dung. Sau do, D va N sinh hoat binh thuong tai phong 105 nha nghi
T8.

Pén khoang 19 gid 00 phiit ngay 24/11/2023, do thiéu tién choi game va
khong c6 tién mua ma tiy st dung nén N nho B cam ¢ chiéc xe md t6 nhin
hiéu Vespa ctia N (do dng Pao Minh T6, sinh nim 1973, tra t6 D, khu phd 1,
phuong b, thanh phé Q la cha dugng cua N dung tén chu so hiu). D goi dién
thoai cho K dé cam c6 xe mo to trén véi gia 2.000.000 dong (trong d6 tra no
500.000 dong mua ma tiy vao ngay 23/11/2023 va mua thém ma tay dé str dung
véi gia 500.000 dong), K déng ¥. Sau d6, Nguyén Anh K goi Lé Tung L dén trai
ga cta anh Huynh Quang B ¢ C, M dé choi. Khi dén L gap Nguyén Quéc T4 va
Nguyén Anh K ¢ trai gi. Luc ndy, K néi v6i L 18n nha nghi T8 dé 1ay xe Vespa
vé gitm. Theo 10i khai cua L thi cung lic nay L thay K dua cho T4 mot goi
thudc 14 J mau trang va dua tién cho T4, T4 dua géi thudc trén lai cho L, L kep
g6i thudc trén ba ga trudc ctia xe mo to ctia T4, T4 cho L dén nha nghi T8, T4
ly g6i thude kep & ba ga trén dua L va néi L 1én phong 105 dua cho N r6i T4
n6i voi L 1 di chuyén tién. Sau d6, L cam goi thude trén vao nha nghi dé 1én
phong 105 nha nghi T8 dua cho Nguyén Tran Nhat N. Khi vao phong 105, L dé
g6i thude 14 nhan hiéu Jet c¢6 chtra goi ma tay trén & trén giuong. Sau do L di
tam roi xudng diéu khién xe Vespa trén di vé trai ga.

Den khoang 10 gi¢ 00 phut ngay 27/11/2023 tai phong 105 nha nghi T8,
bvaN tlep tuc nay sinh y dinh mua ma tay dé sur dung nén D lién h¢ K dé mua
300.000 dong tién ma tay. S6 tién nay duoc D chuyén tir tai khoan ciia Nguyén
Thi Thanh T1 1a tai khoan ngan hang dung tén ciia Me P nhung D sir dung dén
s6 tai khoan M ctia K. Khoang 30 phut sau, c6 mot ngu’oi dung Z “Ty chudt” goi
cho B mo ctra phong roi ném ma tay vao phong r0i bo di. Lic nay, P va N tiép
tuc stir dung dung cu tu ché trén dé sir dung ma tiy. Tuy nhién, ma tiy sir dung
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van chua hét thi Nguyen Quoc T4 va Tran Ba V dén, khi d&én V cam theo mot
binh hat ma tay tu ché bang chai nhya Stings bi mop méo nhiéu chd chiéu cao
13,5cm, trén nap chai gan 6ng hat dai 27cm va né thuy tinh dang phéu, mot dau
dang tru tron, rong bén trong, dudng kinh 0,5cm, dai 12cm, bén trong dau phéu
bam dinh chit ma tay dé trén ké dau thu tivi (dung cu cta V ding dé sir dung
ma tuy mot minh da hét truée d6 tai nghia dia gan truong A, xa M, huyén P).
Quéa trlnh nay, T4 dén ty 14y binh hat ma tay ciia N, B va mot minh st dung ma
tay roi di v€. V ¢ lai choi nhung khong str dung ma tay. Sau d6 V di vé€ nhung
khong cam theo binh hiit ma tay ciia V ma dé quén tai phong. Sau d6, P vé nha
ban gai ¢ xa C, P, con N ¢ lai phong sinh hoat binh thuong va khong st dung
binh hiit ma tay cta V dé lai.

Két qua xét nghiém nudc tiéu: Nguyén Tran Nhat N, V6 Qudc B, Nguyén
Qudc T4 va Tran Ba V ¢6 két qua duong tinh v6i ma tiy Methamphetamine.

Vat chung, d6 vat, tai liéu thu gili: 01 (Mgt) nd thuy tinh c6 chiéu dai
11,5cm, mot dau cua chiée nod cod dang phéu, bén trong phéu co chit bam dinh
mau nau den; 01 (Mgt) no bang thuy tinh ¢6 chiéu dai 12cm, mot dau ciia nd co
dang phéu va bi v&, bén trong nd ¢ chat bam dinh mau nau den; 01 (Mdt) chai
nhua c6 chiéu cao 21cm; 01 dng hit c¢6 chicu dai 21cm; 04 (Bon) hop quet ga;
01 (Mot) dién thoai di dong mat lung mau dd, nhan hi€éu OPPO co6 s6 IMEI:
86522047899111 va gan thé sim s6 0768490942; 01 (M¢t) dién thoai di dong
mit lung mau trang, nhin hiéu Iphone c6 s6 IMEL 356741084493658 va gin
thé sim s6 0353303387; 01 (M¢t) xe may hiéu Wave ¢6 bién kiem soat 77N2-
0605; 01 (M¢t) chai nhwra co chiéu cao 13,5cm; 01 (Mot) éng hat co chiéu dai
27cm; 01 (Mgt) no thay tinh c6 chiéu dai 12cm, mot dau cta nod c6 dang phéu va
mot dau dang 6ng tru tron, rong bén trong, c6 dudng kinh 0,5cm, bén trong phéu
c6 chit bam dinh mau nau den va bén trong phan dng dang hinh tru tron c6 chat
bam dinh mau tring.

~ Ngay 04/12/2023, Phong K1 - Cong an tinh B ¢6 ban Két luan giam dinh
s0: 519/KL-KTHS két luan:

- Chat ran mau den bam dinh bén trong dau phéu ctua 01 (mot) né thay
tinh dai 11,5 cm (ky hiéu Al) giri giam dinh 1a ma tay loai: Methamphetamine,
lrong mau chat bam dinh it khong di xac dinh khoi lugng. (ctia B va N st
dung)

- Chét ran mau den bam dinh bén trong dau phéu va chit rin mau tring
bam dinh bén trong phan dng hinh try tron dudng kinh 0,5 cm cta 01 (mdt) no
thuy tinh dai 12cm (ky hiéu A2) giri di giam dinh déu 1a ma tay, c6 tong khéi
luong 0,0108 gam la (loai): Methamphetamine. (cua V sir dung)

- Chét ran mau den bam dinh bén trong dau phéu bi v& va chit rin mau
tring bam dinh bén trong phan dng hinh tru ctia 01 (mot) noé thiy tinh dai 12 cm
(ky hiéu A3) giri di giam dinh déu 12 ma ty loai: Methamphetamine, luong mau
chat bam dinh khong du dé xac dinh khéi luong. (cia B va N str dung)

Xu ly vat ching:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%A1nh%20An,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A1nh,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20B%C3%A1%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%A1nh%20An%20,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A1nh,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20C%C3%A1t%20Minh,%20Ph%C3%B9%20C%C3%A1t
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2046,%20Khu%20v%E1%BB%B1c%209,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20Th%E1%BB%A9,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%A1nh%20An,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A1nh,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%A1nh%20An,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A1nh,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%A1nh%20An,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A1nh,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20B%C3%A1%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%A1nh%20An%20,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A1nh,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam

- Ngay 25/6/2024, co quan Canh sat diéu tra cong an huyén P da tra lai xe
mO t6 bién kiém soat 77N2-0605 cho 6ng Truong Van P;

- Pdi vé6i 01 (Mot) dién thoai di dong rpét lung mau do, nhan hi¢u pPPO;
01(Mo¢t) dién thoai di dong mat lung mau trang, nhan hiu Iphone chuyén theo
ho so tin bao thu 1y d61 vai1 hanh vi mua bén trai phép chat ma tay.

Tai ban céo trang s6: 47/CT-VKS-PM ngay 18/7/2024 ctia Vién kiém st
nhan dan huyén Phu My, tinh Binh Pinh truy t6 V5 Quéc B, Nguyén Tran Nhat
N ra trudc Toa an nhan dan huyén Phi My, tinh Binh Pinh dé xét xir vé toi “To
chtrc str dung trai phép chit ma tuy” theo quy dinh tai diém a khoan 2 Piéu 255
B luat hinh sy nam 2015.

Tai phién toa, bi cdo V& Qubc D, Nguyén Tran Nhat N khai nhan toan bo
hanh vi pham tdi néu trén, cac bi cdo nhan thirc dugc vige td chure sir dung trai
phép chat ma tuy 1a vi pham phép luat; ban két luan gidm dinh ddi v6i ma tuy
trong no thuy tinh bj Cong an thu giit 13 dung; Vién kiém sat nhan dan huyén
Phu My, tinh Binh Dinh truy t6 bi céo la dung, khong oan.

Pai dién Vién kiém sat giir nguyén quan diém truy t6 cac bi c4o; néu luan
t6i va dé nghi: Tuyén bd cac bi cdo V& Qudc B, Nguyén Tran Nhat N pham toi
“T6 chirc st dung trai phép chat ma tuy”.

- V& hinh phat:

+ Ap dung diém a khoan 2 Diéu 255; cac diém r, s khoan 1 Piéu 51;
kho’én 1 biéu 51’; biéu IZ; biéu 58 cua B luat hinh sy. Xt phat bi cao VO
Quoc D tir 04 (Bon) nam dén 05 (Nam) nam tu;

+ Ap dung diém a khoan 2 Dicu 255; cac diém r, s khoan 1, khoan 2 Dicu
51; klgoén ‘1 biéu 51; biéu 17; biéu 5§§ cua Bo luat hinh sy. Xt phat bi céo
Nguyén Tran Nhat N ti 04 (Bon) nam dén 05 (Nam) nam tu.

- V& hinh phat b6 sung: Khong ap dung hinh phat bd sung d6i véi cac bi
cao.

- Ve xir Iy vat chimg: Can cir Diéu 47 cua B¢ ludt hinh sy va céc diém a, ¢
khoan 2 Diéu 106 cua Bo luat t6 tung hinh sy. Tich thu, ti€u huy: 01 (Moy) bao
thu ni€ém phong so0: 519/KL-KTHS cua Phong K1 Coéng an tinh B. Bén ngoai
bao thu ghi “H1 lai d61 tugng giam dinh: Vo, bao bi dung mau vat va 03 (ba) no
thuy tinh con lai sau giam dinh; 01 (Moz) chai nhua c6 chiéu cao 13,5cm; 01
(Mot) chai nhya c6 chi€u cao 21cm; 01 (Mgt) 6ng hit c6 chiéu dai 27cm; 01
(Mot) ong hut co6 chiéu dai 21cm; 04 (Bon) hop quet ga.

Cac bi cao D, N khong co y kién tranh luan véi Kiém sat vién. Loi ndi sau
cung cua cac bi cdo, xin Ho1 dong xét xir xem xét gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, cdn cur vao cac tai liu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2046,%20Khu%20v%E1%BB%B1c%209,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2046,%20Khu%20v%E1%BB%B1c%209,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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[1] V& hanh vi, quyet dinh to tung cua Co quan diéu tra Cong an huyén P;
Diéu tra vién, Can bo diéu tra; Vién kiém sat nhan dan huyén Phu My; Kiém sat
vién trong qué trinh diéu tra, truy t6 da thuc hién ding vé tham quyeén, trinh tu,
thu tuc quy dinh ctua B0 luat T tung hinh sy. Qua trinh diéu tra va tai phién toa,
cac bi cdo khong c6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan
tién hanh to tung, nguoi tién hanh tb tung. Do d6, cac hanh vi, quyét dinh cua
Co quan tién hanh t6 tung, nguoi tién hanh t6 tung d thyuc hién déu hop phap.

[2] Vé hanh vi pham t0i cua cac bi cao: Xet thay 10 khai cta cac bi cdo
V& Quéc B, Nguyén Tran Nhat N tai phién toa phu hop 101 khai cta bi céo tai
co quan diéu tra; phi hop véi cac chung cir da thu théap trong hé so vu an nhu:
Bién ban vu viéc ngay 29/11/2023; Két luan giam dinh s6: 519/KL-KTHS ngay
04/12/2023 ctia Phong K1 - Cong an tinh B. Hoi dong xét xtr c¢6 du co so két
luén:

Vao cac ngay 23/11/2023, 24/11/2023, 27/11/2023 va 28/11/2023, tai
phong 105 nha nghi T8, thudc thén T, xa M, huyén P, tinh Binh Dinh, cac bi cao
Nguyén Tran Nhat N, V& Quéc P ¢6 hanh vi gop tién mua ma tay va cac dung
cu dé str dung ma tay, di cung sir dung trai phép chat ma tay thi dén khoang 11
gid ngay 29/11/2023 bi luc lugng Cong an xa M phdi hop voi Cong an huyén P
kiém tra phat hién thu gitr.

Tai két luan giam dinh sb: 519/KL-KTHS, ngay 04/12/2023 ctia Phong K1
Cong an tinh B két luan: Chat ran mau den bam dinh bén trong dau phéu caa 01
(mdt) no thuy tinh dai 11,5 cm (ky hiéu Al) gui gidam dinh 1a ma tay loai:
Methamphetamine, lugng mau chat bam dinh it khong du xac dinh khoi luong.
Chét ran mau den bam dinh bén trong dau phéu bi v& va chét ran mau trang bam
dinh bén trong phan dng hinh tru cta 01 (mot) né thiy tinh dai 12 cm (ky hiéu
A3) gui di giam dinh déu 1a ma tay loai: Methamphetamine, lwvong mau chat
bam dinh khong du dé xac dinh khéi lugng.

Hanh vi néu trén ciia cac bi cdo V& Qubc D, Nguyén Tran Nhat N di du
yéu t6 cau thanh toi “T6 chire sir dung trai phép chat ma tuy” theo quy dinh tai
diém a khoan 2 Piéu 255 cua Bo luat hinh su. Do d6, Céo trang s6: 47/CT-VKS-
PM ngay 18/7/2024 ctia Vién kiém sat nhan dan huyén Phu My, tinh Binh Pinh
da truy t6 cac bi cao Vo Qubc B, Nguyén Tran Nhat N 12 ¢6 cin ctr, dung ngudi,
dang td1, dang phap luat.

[3] V& tinh chat nguy hiém cua hanh vi pham toi: Hanh vi cta cac bi cdo
1a nguy hiém cho x@ hoi, xdm pham trat tu quan ly cua Nha nuoc d6i véi chat
ma tly, gdy mat trat tu tri an trén dia ban.

bay la vy an dong pham mang tinh gian don. Trong do cac bi cao D, N
thong nhat cing nhau gop tién mua ma tiy vé su dung; bi cao D la nguoi truc
tlep lién lac mua ma thy; cac bi cdo D, N cung ché tao dung cu sir dung ma tuy
va cung nhau sir dung tri phép chat ma tay.

[4] OVé trach nhiém hinh sy: Xét tinh chat mirc do nguy hiém cta hanh vi,
khach thé dugc phap luat Nha nudc bado hd bi xdm pham, dong co muc dich
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pham t0i cua cac bi cao, hu qua nguy hai cho xa hoi cua cac bi cdo thi viée can
thiét phai ap _dung bién phap cach ly cac bi cao ra ngoai xd hoi mot thoi gian
nhat dinh nham dé cai tao, giao duc cac bi cdo co y thirc tuan thu phap luat va
cac quy tic trong cudc séng; dong thoi dé gép phan dau tranh trong cong tac
phong, chdng to6i pham hién nay.

[5] Cac tinh tiét tdng ndng, giam nhe trach nhi¢m hinh su:

[5.1] V& tinh tiét tang nang trach nhiém hinh su: Bi cdo khong c6 tinh tiét
tang nang trach nhi€ém hinh su.

[5.2] V& tinh tiét giam nhe trach nhiém hinh su:

Céc bi cdo D, N tu nguyén khai bdo ty tha nhiing lan pham tdi trudc;
thanh khan khai bao, dn nan hdi cai. Pay 1a cac tinh tiét giam nhe trach nhiém
hinh sy theo quy dinh tai cac diém r, s khoan 1 Piéu 51 B6 luat hinh su. Bi cao
N c6 ong ngoai 1a liét sy, ba ngoai 1a thuong binh, nén dugc ap dung tinh tiét
giam nhe trach nhiém hinh su quy dinh tai khoan 2 Piéu 51 B6 luat hinh sy.

Cac b1 c4o D, N ¢6 hai tinh tiét gig”lm nhe }réch nhiém hinh su quy dinh tai
khoan 1 Bi€u 51, nén dugc ap dung Diéu 54 dé xur phat cac bi cdo dudi khung
hinh phat.

[6] V& hinh phat bo sung: Xét cac bi cao khong c6 thu nhép 6n dinh, nén
Ho1 dong xét xir khong ap dung hinh phat bd sung do61 véi céc bi cao.

[7] V& xut 1y vat chtng:

[7.1] Xe mo to bién kiém soat 77N2-0605 Co quan canh sat diéu tra —
Cong an huyén P da tra lai cho chu s¢ hitu xong, nén khong xét.

[7.2] Bao thu niém phong s6 519/KL-KTHS cta Phong K1 Cong an tinh
B. Bén ngoai bao thu ghi “H1 lai ddi tuong giam dinh: Vo, bao bi dung mau vat
va 03 (ba) no thuy tinh con lai sau giam dinh), s6 luong: 1 khac; chai nhwa cd
chiéu cao 13,5cm, sb luong: 1 chai; chai nhya co chiéu cao 21cm, sb luong: 1
chai; 6ng hut c6 chiéu dai 27cm, s6 luong: 1 cai; 6ng hat ¢6 chiéu dai 21cm, sd
luong: 1 cai; hop quet ga, s6 lugng: 4 cai. Pay 1a nhimg vat Nha nudc cAm tang
trir, cAm luu hanh va vat khong c6 gia tri, nén tich thu, tiéu huy theo quy dinh tai
diém c khoan 1 Diéu 47 B6 luat hinh su va diém a, ¢ khoan 2 Diéu 106 B luat
t6 tung hinh su.

[7.3] Mot dién thoai di dong mat lung mau tréng, nhédn hiéu OPPO, sd
EMEI 86522047899111, gin sim s6 0768490042 va mot dién thoai di dong mat
lung mau trang, nhin hiéu IPHONE, s6 EMEL 356741084493658, gan sim s
0353303387. Co quan canh sat diéu tra tiép tuc tam giita dé diéu tra, xac minh
trong vu an khac, nén Ho1 déng x€t x1r khong xem xét.

[8] Dbi véi cac vén dé khac:

[8.1] Pbi voi ong Ta Nguyén An T3 1a cha nha nghi T8 nghi van cac bi
cao N, b st dung trai phép chat ma tiy nén bao cdo co quan chirc ning kiém tra
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va ba Nguyén Thi T7 la nhén vién 1& tAn nha nghi T8 khong biét cc bi cao D, N
sir dung trai phép chat ma tiy, nén khong xir 1y 1a dang quy dinh.

[8.3] Péi v6i 6ng Nguyén Qudc T4 ¢6 hanh vi st dung ma tay ciia cac bi
cao D, N vao ngay 27/11/2023 tai phong 105 cta nha nghi T8. T4 tu y sir dung,
T4 su dung mot minh va cac bi cao D, N khong biét, nén khong xir Iy d6i véi
cac bi cao N, P vé hanh vi t6 chuc sir dung trai phép chat ma tiy dbi v6i hai 02
tré 1€n 1a c¢6 can cur va dung quy dinh phap luat. Péng thoi, Co quan Cong an
huyén P da xtr phat vi pham hanh chinh d6i voi 6ng Nguyén Qudc T4 vé hanh vi
“Str dung trai phép chat ma tiy” 1a diing quy dinh cua phap luét.

[8.4] D6i v6i dng Tran B4 V ¢ hanh vi mang dung cu c6 chtra ma tay dén
phong 105 nha nghi T8 nhung khong nhim muc dich cung cip cho cac bi cdo D,
N sir dung. Pong thoi cac bi cao N, D khong sir dung dung cu va ma tay clia 6ng
V, nén khong xu 1y ong Tran Ba V vé t6i “T6 chirc s _dung trai phep chat ma
tay” va khéi luong ma tiy khong du dinh luong xir 1y vé toi “Tang trir trai phep
chat ma tay”. Co quan Cong an huyén P da xu phat hanh chinh d6i véi 6ng Tran
B4 V vé hanh vi “Tang trit trai phép chat ma tay” 1a dung quy dinh.

[8.5] Pbi voi hanh vi 6ng Nguyen Anh K c6 déu hiéu cta t0i “Mua ban
trai phép chat ma tiy” va ong Nguyen Qudc T4, 6ng Lé Tung L lién quan dén
hanh vi “Mua bén trai phép chat ma tuy”. Tuy nhién, 10i khai mau thuin nhau,
chua du xac dinh hanh vi cta 6ng K, 6ng L, ong T4 pham t6i “Mua ban trai
phép chat ma tay” va ngudi sit dung Z “Ty chudt” giao ma tay cho bi cdo P
chua xac dinh dugc dia chi. Co quan Canh sat diéu tra cong an huyén P di ra
Quyét dinh tach hanh vi, tai liéu giai quyét theo tin bao khac, nén Hoi dong xét
xtr khong xem xét.

[8.6] Péi voi ong Truong Van P c6 hanh vi cho bi cao Vo Quéc b muon
xe mo t6 bien kiém soat 77N2 - 0605 nhung 6ng P khong biét bi cao B mugn xe
lam phuong tién mua ma tiy v€ st dung nén khong xem xét xur ly dung quy
dinh.

[8.7] Pbi v6i ba Nguyén Thi Thanh T1 1a chu tai khoan bi cao P st dung
chuyén tién mua ma tiy nhung tai khoan bi cao D su dung. Tuy nhién, ba T1
khong biét nén khong xem xét xur 1y 1a ding quy dinh.

[9] V& én phi: Can ct Dicu 135, khoan 2 Dicu 136 B9 luat t0 tung hinh
sw; Nghi quyét 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu
Quodc Hoi. Budc céac bi cao D, N phai chiu &4n phi hinh su so tham theo quy dinh
cua phap luat.

[10] V& dé nghi ctia Kiém sat vién d0i v6i vu 4n: V& toi danh, dieu luat 4p
dung, tinh ti€t giam nhe, d¢ nghi hinh phat doi voi cac bi cao va dé nghi xur ly
vat chung déu phu hgp, nén dugc chap nhan.

Vi cac 1€ trén,

QUYET PINH:
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Can cit diém a khoan 2 Piéu 255; cdc diém r, s khodn 1 Diéu 51; khodn 1
Diéu 54 ciia B ludt hinh sw nam 2015, doi véi bi cdo VS Qubc B;

Can cir diém a khodn 2 Piéu 255; cdc diém r, s khodn 1, khodn 2 Piéu 51;
khoan 1 Piéu 54 ciia Bo ludt hinh su nam 2015, doi véi bi cdo Nguyén Tran
Nhat N;

Can cir cdc diém a, ¢ khoan 1 Diéu 47 Bo ludt hinh su;

Can cir vao cdc diém a, ¢ khodn 2 Diéu 106; Diéu 135; 136; 331; 333 Bo
ludt t6 tung hinh su;

Can cit diém a khoan 1 Diéu 23 ciia Nghi quyét s6 326/2016/ UBTVOH14
ngay 30/12/2016 ciia Uy ban Thuwong vu Quéc héi khod 14 quy dinh vé mirc thu,
mién, giam, thu, nép, quan Iy va sir dung dn phi va 1¢ phi Toa dn.

Tuyén xir:

1. Vé toi danh: Tuyén bd cac bi cdo V5 Qubc B, Nguyén Tran Nhat N
pham t6i “T6 chue sir dung trai phép chat ma tuy”.

2. V& hinh phat:

2.1. Xt phat bi cdo V& Quéc B 04 (Bon) nam 06 (S) thang ti. Thoi han tu
tinh tlr ngdy bi céo bi bat tam giit (ngay 30/11/2023).

2.2. Xt phat bi cao Nguyén Tran Nhat N 04 (Bén) nim 06 (S) thang tu.
Thoi han ti tinh tir ngay bi cdo bi bat tam giit (ngay 30/11/2023).

3. Vé xtr Iy vat chung: Tich thu, tiéu huy: Bao thu niém phong s6 519/KL-
KTHS cta Phong K1 Cong an tinh B. Bén ngoai bao thu ghi “H1 lai d6i tuong
giam dinh: Vo, bao bi dung mau vat va 03 (ba) no thuy tinh con lai sau giam
dinh), sd lugng: 1 khac; chai nhya c6 chleu cao 13,5cm, s6 luong: 1 chai; chai
nhua c6 chiéu cao 21cm, s6 lugng: 1 chai; 6ng hit c6 chiéu dai 27cm, sé lugng:
1 cai; 6ng hit ¢6 chiéu dai 21cm, sd luong: 1 cai; hop quet ga, sb luong: 4 cai.

(Cac vat churng néu trén hién dang tam giwr tai Chi Cuc thi hanh an dan
sw huyén Phu My, tinh Binh Dinh theo bién ban giao nhdn vdt chung ngay
19/7/2014, giita Cong an huyén P va Chi Cuc thi hanh dan dan sy huyén Phu My,
tinh Binh Pinh).

4. V& an phi: Budc cac bi cdo Vo Qudc P, Nguyén Tran Nhat N mdi bi
c40 phai chiu 200.000 dong an phi hinh su so tham.

5. V& quyén khang cao: Cac bi cdo co quyén khang céo ban an trong thoi
han 15 ngay ké tir ngay tuyén an.

Noi nhan: TM.HQI PONG XET XU SO THAM

- TAND tinh Binh Dinh; THAM PHAN — CHU TOA PHIEN TOA
- VKSND tinh Binh Dinh;

- VKSND H. Phu My;

- Céng an H.Phu M¥;

- Bi cao;

- Chi cuc THADS H.Phu My;

- Luu VP- HSVA;

- THA phat tu.
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